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Notification: 2023/0490/BE

Forwarding of a detailed opinion received by a Member State (Slovakia) (article 6, paragraph 2, second indent
of Directive (EU) 2015/1535). This detailed opinion extends the standstill period until 08-02-2024.

Detailed opinion - Avis circonstancié - Ausfiihrliche Stellungnahme - Nogpo6Ho cTtaHoBuLLe - Podrobné
stanovisko - Udfarlig udtalelse - Epmepiotatwpévn yvoun - Dictamen circunstanciado - Uksikasjalik arvamus -
Yksityiskohtainen lausunto - Detaljno misljenje - Részletes vélemény - Parere circostanziato - ISsamiai
iSdéstyta nuomoneé - Siki izstradats atzinums - Opinjoni dettaljata - Uitvoerig gemotiveerde mening - Opinia
szczegOtowa - Parecer circunstanciado - Aviz detaliat - Podrobné stanovisko - Podrobno mnenje - Detaljerat
yttrande

Extends the time limit of the status quo until 08-02-2024. - Prolonge le délai de statu quo jusqu'au 08-02-2024.-
Die Laufzeit des Status quo wird verlangert bis 08-02-2024.- Yab/mxaBaHe Ha KpaiiHMs CPOK Ha CTaTyKBOTO A0
08-02-2024. - Prodluzuje Ihdtu sou¢asného stavu do 08-02-2024. - Fristen for status quo forlaenges til 08-02-
2024. - Maparteivel TNV TpoBeapia Tou status quo 08-02-2024. - Amplia el plazo de statu quo hasta 08-02-2024.
- Praeguse olukorra tahtaega pikendatakse kuni 08-02-2024. - Jatkaa status quon méadaraaikaa 08-02-2024
asti. - Produzuje se vremensko ograni¢enje statusa quo do 08-02-2024. - Meghosszabbitja a korabbi allapot
hataridejét 08-02-2024-ig. - Proroga il termine dello status quo fino al 08-02-2024. - Status quo terminas
pratesiamas iki 08-02-2024. - Pagarina “status quo” laika periodu ltdz 08-02-2024. - Jestendi t-terminu tal-
istatus quo sa 08-02-2024. - De status-quoperiode wordt verlengd tot 08-02-2024. - Przedtuzenie status quo do
08-02-2024. - Prolonga o prazo do statu quo até 08-02-2024. - Prelungeste termenul status quo-ului pana la
08-02-2024. - Predlzuje sa lehota sucasného stavu do 08-02-2024. - PodaljSa rok nespremenjenega stanja do
08-02-2024. - Forlanger tiden for status quo fram till 08-02-2024.

The Commission received this detailed opinion on the 08-11-2023. - La Commission a regu cet avis
circonstancié le 08-11-2023. - Die Kommission hat diese ausfuihrliche Stellungnahme am 08-11-2023
empfangen. - Komucusata nonyym HacTosLwoTo Nogpo6HO cTaHoBMLLEe OTHOCHO 08-11-2023. - Komise obdrzela
toto podrobné stanovisko dne 08-11-2023. - Kommissionen modtog denne udfgrlige udtalelse den 08-11-2023.
- H ETutporttr) éAaBe auth TNV EUTIEPIOTATWHEVN YVwN oTi¢ 08-11-2023. - La Comision recibié el dictamen
circunstanciado el 08-11-2023. - Komisjon sai Uksikasjaliku arvamuse 08-11-2023. - Komissio sai tdman
yksityiskohtaisen lausunnon 08-11-2023. - Komisija je zaprimila ovo detaljno miSljenje dana 08-11-2023. - A
Bizottsag 08-11-2023-an/-én kapta meg ezt a részletes véleményt. - La Commissione ha ricevuto il parere
circostanziato il 08-11-2023. - Komisija gavo Sig iSsamiai iSdéstyta nuomone 08-11-2023. - Komisija sanéma
8o siki izstradato atzinumu 08-11-2023. - ll-Kummissjoni rceviet din I-opinjoni dettaljata dwar il-08-11-2023. -
De Commissie heeft deze uitvoerig gemotiveerde mening op 08-11-2023 ontvangen. - Komisja otrzymala te
opinie szczeg6towa w dniu 08-11-2023. - A Comisséao recebeu o presente parecer circunstanciado em 08-11-
2023. - Comisia a primit avizul detaliat privind 08-11-2023. - Komisia dostala toto podrobné stanovisko dna 08-
11-2023. - Komisija je to podrobno mnenje prejela dne 08-11-2023. - Kommissionen mottog detta detaljerade
yttrande om 08-11-2023. - Fuair an Coimisitn an tuairim mhionsonraithe sin maidir le 08-11-2023.
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Stefanovicova 3

810 05 Bratislava 15

2015.1535@normoff.gov.sk

3B. Ministerstvo zivotného prostredia Slovenskej republiky
Namestie Ludovita Stara 1

812 35 Bratislava

Teleféon: +421 2 59562206;

Email: gabriela.svedlarova@enviro.gov.sk

4. 2023/0490/BE - S20E - Waste
5. article 6, paragraph 2, second indent of Directive (EU) 2015/1535

6. The Belgian draft legislation was published in the TRIS database of the European Commission on 7 August
2023 under natification number 2023/0490/BE (Belgium) under the notification procedure under Directive
1535/2015/EU to inform Member States and the EU. The purpose of the draft Belgian cooperation agreement
is to establish a national framework for certain waste streams covered by extended producer responsibility as
set out in Directive (EU) 2019/904 on single-use plastic products.

The Slovak Republic submits the following detailed opinion on the matter.

The scope of the Belgian draft is not in line with Directive (EU) 2019/904 and also poses potential obstacles to
the smooth functioning of the EU internal market.

Recital 16 of Directive (EU) 2019/904 explicitly states: 'Innovation and product development are expected to
provide viable alternatives to filters containing plastic and need to be accelerated. Extended producer
responsibility schemes for tobacco products with filters containing plastic should also encourage innovation
leading to the development of sustainable alternatives to tobacco product filters containing plastic.'. In general,
Directive (EU) 2019/904 aims to promote the development and use of available and more sustainable
alternatives instead of plastic products.

In the light of the above, we consider that the draft Belgian national law to be adopted contains provisions that
do not comply with the provisions of Directive (EU) 2019/904 are disproportionate, with a serious risk of
creating unjustified obstacles to the free movement of goods in the internal market and distorting competition.
The Belgian draft cooperation agreement requires manufacturers and importers of filtered tobacco products to
pay extended producer responsibility fees, regardless of whether the products contain plastic or not. This is not
in line with Articles 7 and 8 of Directive (EU) 2019/904, which require measures to reduce consumption and
restrict the market depending on the content of plastics. By not distinguishing between filters on the basis of
their plastic content, the Belgian draft may unintentionally infringe Article 34 of the Treaty on the Functioning of
the European Union (TFEU), which prohibits measures which have similar consequences to quantitative
restrictions on imports. This approach creates potential obstacles to the unrestricted movement of goods within
the EU. In the accompanying recital of the Belgian TRIS Notice 2023/0490/BE, the Belgian Government even
acknowledges the extension of the scope of products to be covered by Directive (EU) 2019/904, on the
grounds that this will avoid discrimination between producers of packaging materials containing plastics and
those that do not. However, this argument is not sufficient as other packaging waste materials in Belgium are
already subject to pre-existing EPR requirements under the transposed Packaging Waste Directive and the
addition of non-plastic packaging to the scope of transposition of the SUP Directive is not in line with its stated
objective. The Belgian Government’s intention to add non-plastic packaging to the transposition of Directive
(EU) 2019/904 as part of the declared objective of preventing discrimination unintentionally creates a legislative
overlap. This obscures the clear definition established by the Packaging Waste Directive, leading to potential
confusion and regulatory problems for businesses. It essentially creates a superfluous layer of legislation for
non-plastic packaging already regulated in Belgium by the Packaging Waste Directive.

For example, Hungarian manufacturing of plastic-free tobacco product filters and related exports are also
negatively affected by the adoption of the Belgian draft legislation, as companies based in Hungary have
already invested significantly in research and development of plastic-free solutions for tobacco filters. For this
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reason, we consider it necessary to deliver a detailed opinion and request that Belgium amend those
provisions in order to comply with the objectives set out in Directive (EU) 2019/904, as well as with the
fundamental principles of free movement of goods and free competition.

The Belgian authorities are invited to consider the Slovak detailed opinion and it is proposed that the text of the
draft Belgian cooperation agreement be amended.
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