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Draft order on prohibition of microplastics in rinse-off cosmetic products[footnoteRef:1] [1:  Insert a note here that the order has been notified when such a notification has taken place] 


Pursuant to § 8(1), § 30(1), § 31(1), § 45(1), and § 59(4), of the Chemicals Act, cf. Executive order no. 115 of 26 January 2017, the following are set:

Application of the order
§ 1. This order shall apply to rinse-off cosmetic products, cf. however subsection 2.
Subsection 2 The order does not encompass rinse-off cosmetic products that contain microplastics that are covered by Regulation No 1907/2006/EC of the European Parliament and of the Council of 18 December 2006.
§ 2. The following definitions apply in this order:
1) Cosmetic products: Any substance or mixture that is intended to come into contact with parts of the human body (skin, head hair and other hair growth, nails, lips and external sex organs) or with the teeth and oral mucous membranes, only or mainly with the intention of cleaning and perfuming them, to change their appearance, to protect them, keep them in a good condition or correct body odour.
2) Rinse-off cosmetic product: A cosmetic product that is intended to be removed after use on skin, hair or mucous membranes.
3) Plastic: A synthetic polymeric substance that can be cast, extruded or physically manipulated into various fixed shapes and which retains its final shape during use in its intended applications.
4) Microplastic: Plastic in a solid state that is less or equal to 5 mm in all dimensions and that is insoluble in water, and that does not meet the criteria of being easily biodegradable according to OECD Test Guideline 301.[footnoteRef:2] [2:  OECD (1992), Test No. 301. Ready Biodegradability, OECD Guidelines for the Testing of Chemicals, Section 3, OECD Publishing, Paris.] 


Prohibition against import, export and sale
§ 3. Import and sale of rinse-off cosmetic products containing microplastics is prohibited, cf. however subsections 3 and 4.
Subsection 2 Export of rinse-off cosmetic products that contain microplastics is prohibited.
Subsection 3 The prohibition referred to in subsections 1 and 2 does not apply to goods in transit.
Subsection 4 The prohibition referred to in subsections 1 and 2 does not apply to rinse-off cosmetic products that are imported or exported by private individuals for their own, non-commercial use.

Control, dispensation and access to appeal
§ 4. The Danish Environment Protection Agency supervises and monitors compliance with the regulations in this order, cf. the provisions of the relevant legislation.
Subsection 2 In special cases, the Environment Protection Agency may permit exemptions from § 3(1) and (2). The Environment Protection Agency can set conditions for such exemptions.
Subsection 3 Decisions of the Environment Protection Agency pursuant to subsection 2 cannot be appealed to any other administrative authority.

Penalties and entry into force
§ 5. Unless a higher penalty is imposed pursuant to other legislation, a fine will imposed for those who
1) violate the prohibition on import and sale in § 3(1)
2) violate the prohibition on export in § 3(2), or
3) do not comply with conditions associated with a dispensation pursuant to § 4(2).
Subsection 2 This penalty may increase to imprisonment for up to 2 years if the infringement has taken place deliberately or through gross negligence and if the infringement has
1) caused injury to human life or health or introduced this risk
2) caused damage to the environment or introduced this risk or
3) achieved or intended a financial benefit, including savings, for the person in question or others.
Subsection 3 Companies, etc. (legal entities) may be subject to criminal responsibility pursuant to the provision of Chapter 5 of the Danish Penal Code.
§ 6. This order will come into force on 1 January 2020.
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