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	DESIRABILITY OF THE PROPOSAL

	Matter regulated
		This Royal Decree implements Article 74 of General Telecommunications Law 11/2022 of 28 June 2022.

In accordance with the 2015 Digital Single Market Strategy, the Code recasts and updates – in a single text – the package of Community Directives from 2002 (amended in 2009): Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on access to, and interconnection of, electronic communications networks and associated facilities (the Access Directive), Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the authorisation of electronic communications networks and services (the Authorisation Directive), Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a common regulatory framework for electronic communications networks and services (the Framework Directive), and Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on universal service and users’ rights relating to electronic communications networks and services (the Universal Service Directive).
The Code does not recast Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing of personal data and the protection of privacy in the electronic communications sector (Directive on privacy and electronic communications), as a Regulation on this topic is currently in the drafting process, to update and replace the Directive currently in force. However, this Law does cover the provisions of that Directive that remain in force. This Law also addresses other aspects falling under the general concept of telecommunications, so it includes new provisions on radio equipment introduced by Directive 2014/53/EU of the European Parliament and of the Council of 16 April 2014 on the harmonisation of the laws of the Member States relating to the making available on the market of radio equipment and repealing Directive 1999/5/EC (the Radio Equipment Directive, or the RED), transposed into Spanish law by Royal Decree 188/2016 of 6 May 2016 adopting the Regulation setting requirements on the marketing, commissioning and use of radio equipment and governing the conformity assessment procedure, market surveillance and the penalty system for telecommunications equipment, which remains in force, as per the provisions of Title IV.
Moreover, and even though these regulations apply directly or have already been transposed into Spanish law, in the interests of consistency and legal certainty, this general Law on the sector also includes the main aspects of the rules in Royal Decree 330/2016 of 9 September 2016 on measures to reduce the cost of deploying high-speed electronic communications networks, which transposes Directive 2014/61/EU of the European Parliament and of the Council of 15 May 2014 (hereinafter the ‘BBCost Directive), which also remains in force as an implementing regulation, the guarantees on network neutrality included in Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015 laying down measures concerning open internet access and retail tariff plans for regulated intra-Community communications and amending Directive 2002/22/EC and Regulation (EU) No 531/2012 on roaming on public mobile communications networks within the Union (the TSM Regulation), as well as certain aspects of Directive 2014/30/EU of the European Parliament and of the Council of 26 February 2014 on the harmonisation of the laws of the Member States relating to electromagnetic compatibility and Regulation (EU) No 531/2012 of the European Parliament and of the Council of 13 June 2012 on roaming on public mobile communications networks within the Union.
Article 109 of the European Code, and thus also this new General Telecommunications Law, regulate emergency communications to the single European number 112, implemented by this Royal Decree.





	Objectives








































	
The main objective of this Royal Decree is to implement Article 74 of General Telecommunications Law 11/2022 of 28 June 2018, which transposed into Spanish law Article 109 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, and governs the single European emergency number 112.

This Royal Decree is intended to:
a) ensure maintenance of optimal access to and integrity and continuity of the emergency communications service;
b) ensure that the networks, installations and devices affected by this Law can successfully reach the 112 emergency response service with emergency communications;
c) provide the most accurate location information available for emergency communications with the 112 emergency response service;
d) ensure that end users with disabilities can access the 112 emergency response service under conditions equivalent to those of other users.

One of the main objectives of this Decree is to implement the AML facility in Spain, i.e., to provide emergency services with caller location information based on the mobile terminal.
This facility, caller location information based on the mobile terminal, is provided for in the Directive establishing the European Electronic Communications Code, whose Article 109(6) states that emergency caller location information shall include network-based location information and, where available, handset-derived caller location information.
Thus, and in order to transpose this paragraph, Article 74(2) of General Telecommunications Law 11/2022 of 28 June 2022 specifies that the operators shall provide the authorities that receive these communications with the emergency information, specified by royal decree, regarding the location of the persons making the emergency communication, immediately after communication is set up. Generation and transfer of caller location information is free of charge, both for the caller and for the authorities receiving these emergency communications, when using the emergency number 112 or other specified emergency numbers.
This same paragraph grants the authorities the power to set criteria, by royal decree, on the accuracy and reliability of the information provided on the location of persons making emergency communications to emergency services.
This Royal Decree therefore makes the AML facility a reality in Spain, thus overcoming the hurdles to its implementation. For this, the authorities have created a working group made up of personnel from the Ministry of Economic Affairs and Digital Transformation and the Ministry of the Interior, 112 representatives or managers and operators that have analysed the technical, economic and legal implications of its use and successfully established a single receiving point for location information, specifically in the Ministry of the Interior, which in turn will forward this information to 112 emergency call centres.
According to the European Commission, 15 Member States currently offer the AML facility. This Decree would see Spain join the group of Member States that already have the AML facility.
Another objective of this Decree is to achieve equal access to emergency services through 112 for persons with disabilities. In this regard, the Royal Decree contains provisions to ensure that access to emergency services is available to end users with disabilities and equivalent to that enjoyed by other end users. Moreover, this Decree ensures that users with disabilities from other Member States can access emergency services under conditions equivalent to those of other end users. It also states that end users must receive information on the accessibility features of 112.


	Main alternatives considered
	· The authorities ruled out continuation of the status quo, given that after transposition into Spanish law of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, by adoption of General Telecommunications Law 11/2022 of 28 June 2022, it is now necessary to fulfil the implementation requirements set out in its Article 74(2) and (3), as well as other aspects of the same article that require implementation or further specifications.
· The European Communications Code, with regard to calls, allows limitation of the service to voice communications and their equivalent for end users with disabilities.
In Article 74(2) of General Telecommunications Law 11/2022 of 28 June 2022, Spain opted for voice communication services only (and their equivalent for users with disabilities), and did not initially include other options to communicate with emergency services, because though the authorities considered this option, they were dissuaded at that time by the potential technical difficulties for existing emergency communication call centres throughout the territory of Spain to accommodate these additional options. Consequently, to guarantee quality of service, they opted for this approach.
This Royal Decree has inherited this approach, but in addition – bearing in mind the rapid evolution of non-voice electronic communication services and related environments, as well as the possibility of immediate societal benefits from this evolution and these advances – its second additional provision offers the option for subsequent inclusion or regulation of other non-voice communication options and systems, by Ministerial Order.


	CONTENT, LEGAL ANALYSIS AND DESCRIPTION OF THE PROCESS

	Type of regulation
	Royal Decree

	Structure of the regulation
	This Royal Decree consists of a preamble or operative part, 15 articles, 3 additional provisions, 1 repealing provision and 3 final provisions.

	Process
	In accordance with Article 133(1) of Law 39/2015 of 1 October 2015 on Common Administrative Procedures in Public Administration, the draft Royal Decree was submitted for the public consultation procedure by publication on the website of the Ministry of Economic Affairs and Digital Transformation, from 4 February 2020 to 2 March 2020.

In accordance with Article 133(2) of Law 39/2015 of 1 October 2015 on Common Administrative Procedures in Public Administration, the text must be submitted for a public hearing, which was held from 29 July to 15 September 2021.

In addition, the nature of the powers and the regulated subject matter require a special hearing and participation procedure for the Autonomous Communities and Cities, as well as a prior notification procedure for the European Union as per Directive (EU) 2015/1535 of the European Parliament and of the Council laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services.


	Reports to be collected
	The following reports have been collected:

· Report of the State Legal Service
· Report of the National Commission on Markets and Competition (CNMC)
· Report of the Regulatory Quality and Coordination Office of the Ministry of the Presidency, Parliamentary Relations and Democratic Heritage, pursuant to article 26(9) of Government Law 50/1997 of 27 November 1997

The following reports must be collected:

· Reports of the General Technical Secretariat of the Ministry of Economic Affairs and Digital Transformation and of the General Technical Secretariat of the Ministry of the Interior, pursuant to the fourth paragraph of Article 26(5) of Government Law 50/1997 of 27 November 1997
· Report of the National Disability Council
· Report of the National Data Protection Agency

Finally, the opinion of the Council of State must be collected.


	IMPACT ANALYSIS

	COMPLIANCE WITH THE DISTRIBUTION OF POWERS
	This Decree is issued under the exclusive power of the State over matters of telecommunications, provided for in Article 149(1)(21) of the Constitution, which grants the State exclusive powers over matters of telecommunications, and pursuant to Article 149(1)(29) of the Constitution, which grants the State exclusive powers over matters of public safety.



	ECONOMIC AND BUDGETARY IMPACT
	General impact on the economy
	This Decree entails costs for the affected operators, as they must cover expenses to obtain and deliver location information.
However, as this involves an obligation intended to meet a social objective, and the improvement of safety and civil protection for both individuals and businesses, the economic impact on the sector is not considered significant, and the intangible benefits from fulfilment of this social function, for this and other sectors, are considered to outweigh the former.


	
	With regard to competition
	
 The regulation has no impact on competition.

 The regulation has a positive impact on competition.

 The regulation has a negative impact on competition.


	
	From the point of view of administrative burden
	 It decreases the administrative burden.

Estimated quantification:________________
 It involves new administrative burdens.

 It does not affect the administrative burden on businesses.


	
	From the point of view of budgets, the regulation:
 Affects State budgets.

 Affects the budgets of other regional authorities.

 Affects the budgets of other regional authorities.


	 Entails an expenditure.

 Entails revenue.



	GENDER IMPACT
	The regulation has a gender impact:
	Negative  

None  

Positive  


	OTHER IMPACTS CONSIDERED
	Impact on persons with disabilities
This Decree will have a positive impact on this group because it includes provisions to ensure equal access to emergency services for all EU citizens.

	OTHER CONSIDERATIONS
	







I.- DESIRABILITY OF THE PROPOSAL
1) Background
· Reasons for the proposal
At European level
The latest 112 implementation report prepared by the European Commission shows an increase in 112 calls at the EU level, indicating growth in the adoption and use of this number for emergencies, compared to alternatives. In addition, the report notes significant improvements in the accuracy of emergency call location information thanks to the deployment of new technologies, in view of the continued increase in the number of emergency calls from mobile phones.
Article 109 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, recently transposed into Spanish law, regulates emergency communications and the single European emergency number. The main new aspects in this are: improvements in caller location using handset-derived location information, equal access to emergency communications for users with disabilities and the option to use different electronic communications services, leaving the option for Member States to limit these to voice communications and their equivalent for end users with disabilities.
In this regard, it should be noted that a number of countries are using the AML emergency facility or technology, developed in the UK, given its undeniable practical life-saving value.
AML provides geographic position or location information on the caller that is significantly more accurate than that from networks, using the location information from the mobile handset or terminal, obtained by means of satellite positioning or Wi-Fi networks. According to the EENA (European Emergency Number Association), AML is up to 4,000 times more accurate than network-based location, as it provides information on the caller’s location within a 50-metre radius, whereas a network radius may be several kilometres in rural areas.
At the European level, according to data provided by the European Commission, at least 15 Member States have already deployed this technology (Belgium, Estonia, Finland, Ireland, Lithuania, Malta, Slovenia, the UK, Germany, Denmark, France, Croatia, Hungary, Portugal and Sweden).Countries such as the US, New Zealand, Mexico, the UAE and Norway have also implemented it.

To apply these new technological capabilities in the public interest, this Royal Decree aims to implement Article 74 ‘Emergency communications and the single emergency number 112’ of General Telecommunications Law 11/2022 of 28 June 2022, to supplement and further regulate emergency communications using the unique emergency number 112 and govern certain aspects of emergency communications using other telephone numbers. Providers of publicly available number-based interpersonal communications services, where those services allow end users to originate calls to a number in a national or international numbering plan, must provide access to emergency services, with these options limited to voice communications (and their equivalent for end users with disabilities).
It also states that access to the service must be free of charge, without having to use any means of payment.
With regard to emergency communications using 112, this Decree also regulates the location information that must be provided, and the times at which and parties to which it must be provided. In this regard, this Royal Decree features the new requirement to provide caller location information via the mobile handset, using the AML (Advanced Mobile Location) facility.
This Royal Decree also governs the cost and transmission of location information, specifying that the information must be provided free of charge to emergency services and the end user.
It contains provisions to ensure equal access to emergency services for all EU citizens, including end users with disabilities.
This Decree also grants end users the right to receive suitable information on the existence and use of 112 and its accessibility features.
It also provides the option to call 112 from private networks.
The first additional provision governs certain aspects of emergency communications using other phone numbers.
The second additional provision also allows for subsequent inclusion or regulation of these other options for emergency calls, to be specified in a Ministerial Order.
To guarantee system functionality, the Decree sets a deadline of 3 months after its entry into force, after which it will not be permitted to introduce, on the Spanish market, mobile handsets with interactive and multimedia computing capacity that do not enable effective use of AML functionality.

The situation in Spain
Access to the 112 emergency response service and the provision of caller location information are mainly regulated in Royal Decree 903/1997 of 16 June 1997 governing access, over telecommunications networks, to emergency call response service using phone number 112, and in the Order of 14 October 1999 on conditions for the provision of information relevant to the provision of emergency call response service using the number 112.It should be noted that this legislation was issued as part of the introduction of the European emergency number 112.
Although the validity of these regulations has been generally extended by statutes such as General Telecommunications Law 9/2014 of 9 May 2014, the adoption of the European Electronic Communications Code and its brand-new transposing law, General Telecommunications Law 11/2022 of 28 June 2022, requires, on the one hand, updating this regulation to the current situation and on the other hand, deployment of the AML facility in Spain and establishment of equal access to 112 emergency services for all EU citizens, which necessarily requires provisions to ensure that access is actually equal.

· Identification of affected groups
One affected group is providers of mobile number-based interpersonal communications services that must provide access to emergency services using voice communications (and their equivalent for users with disabilities).
In addition, this Decree affects the various public authorities tasked with providing the 112 emergency response service.
Finally, individuals will see a major positive benefit from the Decree, in the increased location accuracy from mobile handsets.
Users with disabilities can access emergency services using electronic communications under conditions equivalent to those of other end users.

2) Objectives

The main objective of this Royal Decree is to implement Article 74 of General Telecommunications Law 11/2022 of 28 June 2018, which transposed into Spanish law Article 109 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, and governs the single European emergency number 112.
One of the main objectives of this Decree is to implement the AML facility in Spain, i.e., a system to provide emergency services with caller location information based on the mobile terminal, defined as follows: Advanced Mobile Location or AML: a system that uses a mobile handset to activate location services and sends the location to 112 emergency response services, define by the European Telecommunications Standards Institute (ETSI) in its standard ETSI-TS-103-625 or another equivalent system.
Calling emergency services from a mobile device with the AML system activates location services, including GNSS (GPS, Galileo) and Wi-Fi, and sends the exact location to emergency services. 
This facility delivers information on the latitude and longitude of the geographic position of the terminal equipment, providing far more accurate caller location information than network-based facilities. In addition, the operating system of the mobile terminal comes with the facility, so the user does not have to download any apps or perform any additional actions. The AML facility activates automatically, it does not even require an activated SIM card.
This facility, caller location information based on the mobile terminal, is provided for in the Directive establishing the European Electronic Communications Code, whose Article 109(6) states that emergency caller location information shall include network-based location information and, where available, handset-derived caller location information.
Traditionally, personal location information was obtained using network location information, i.e., information on the cell where the call originated. However, integration of this AML facility is becoming essential for emergency services, given that the caller’s life sometimes depends on the accuracy of the geographic position. For this reason, 112 providers have stressed that this facility is critical for improving emergency response. This facility supplements the caller location information obtained using networks.
According to the European Commission, 15 Member States have deployed or are deploying the AML facility (Belgium, Estonia, Finland, Ireland, Lithuania, Malta, Slovenia, the UK, Germany, Denmark, France, Croatia, Hungary, Portugal and Sweden).This Decree would see Spain join the group of Member States that already have the AML facility. In addition, various non-EU countries are using the facility, such as the US, New Zealand, Mexico, the UAE and Norway.
This Decree makes the AML facility a reality in Spain, thus overcoming the hurdles to its implementation. For this, the authorities have created a working group made up of personnel from the Ministry of Economic Affairs and Digital Transformation and the Ministry of the Interior, 112 representatives or managers and operators that have analysed the technical, economic and legal implications of its use and successfully defined or established a single receiving point for location information, specifically in the Ministry of the Interior, which in turn will forward this information to 112 emergency call centres.
Another objective of this Decree is to achieve equal access to emergency services through 112 for persons with disabilities. For this, the Royal Decree contains provisions to ensure that access to emergency services is available to end users with disabilities and equivalent to that enjoyed by other end users. Moreover, this Decree ensures that users with disabilities from other Member States can access emergency services under conditions equivalent to those of other end users. It also states that end users will receive information on the accessibility features of 112.
In addition, it should be noted that the European Electronic Communications Code refers to calls, which allows limiting the scope to voice communications services and their equivalent for end users with disabilities. This Royal Decree has opted for voice communications services only (and their equivalent for users with disabilities), forgoing other options for communication with emergency services, given the technical difficulties for emergency communications call centres to accommodate other options.

3) Principles of sound regulation
This Decree meets the principles for sound regulation set out in Article 129 of Law 39/2015 of 1 October 2015 on Common Administrative Procedures in Public Administration, in particular the principles of:
· necessity and effectiveness - as it is justified by the public interest, by providing equal access to emergency services for all EU citizens and introducing a facility that improves caller location;
· proportionality - by setting out provisions that are strictly necessary to meet its objectives;
· efficiency - by avoiding unnecessary or additional administrative burden and streamlining public resource management in its application;
· legal certainty - as it falls under foreseeable actions in the development of 112 emergency communications. The draft is also consistent with the other provisions of national and European law;
· transparency - finally, given that the text of the draft Royal Decree will be published in the Official State Gazette after its adoption by the Council of Ministers, and that the Decree is a public statute subject to available legal recourse. To this end, it has enjoyed maximum public participation, both in the prior consultation stage and in the public hearing and the consultation and participation stage for public and private entities and institutions, as attested in the Annex.

4) Main alternatives considered
The authorities ruled out continuation of the status quo, given that after the transposition into Spanish law of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, by adoption of General Telecommunications Law 11/2022 of 28 June 2022, it is now necessary to fulfil the implementation requirements set out in its Article 74(2) and (3), and to implement of the other matters in said article.
On the other hand, the European Electronic Communications Code refers to calls, which allows Member States to limit the scope to voice communications services and their equivalent for end users with disabilities. Article 74 of General Telecommunications Law 11/2022 of 28 June 2022 has opted for voice communications services only (and their equivalent for users with disabilities), forgoing other options for communication with emergency services, given the technical difficulties for emergency communications call centres to accommodate other options. As a result, following from the above, this Royal Decree takes this approach geared towards voice communications, but its second additional provision allows for subsequent inclusion or regulation of these other options in a Ministerial Order.


II. CONTENT, LEGAL ANALYSIS AND DESCRIPTION OF THE PROCESS
1) Content
1.1This draft Royal Decree is made up of an operative part, 15 articles, 3 additional provisions, 1 repealing provision and 3 final provisions.

Below is a summary of each article and provision.

CHAPTER I. General provisions
· Article 1. Objective
The purpose of this article is to set out the main objective, which is to regulate emergency communications for access to emergency services using the single European number 112, as well as its aims.

· Article 2. Scope
This article specifies the types of operators subject to the Decree, which are those that provide publicly available number-based interpersonal communications services.
It also governs the type of communications affected, as well as the responsibility of mobile operating system producers to ensure system functionality.

· Article 3. Definitions
This article defines the key terms related to the subject matter at hand.

CHAPTER II. Emergency response service using the single European emergency number 112
· Article 4. Set-up of the 112 emergency response service
This article sets the conditions and requirements for end users of publicly available national or international number-based interpersonal communications services to access the 112 emergency response service.

· Article 5. Providers of the 112 emergency response service
This article states that the 112 emergency response service shall be provided by the Autonomous Communities and the Cities of Ceuta and Melilla, which shall set up the relevant emergency communications call centres, and sets requirements on their operation.

· Article 6. 112 emergency communications call centres
This article specifies that these 112 emergency communications call centres, and any other public service response points that would be required to provide assistance, are not part of access to the emergency response service using the single European number 112 and their operating conditions will depend on the providers, and addresses certain operational matters.

· Article 7. Access to directory information
[bookmark: _Hlk105582760]Among other provisions, this article stipulates that providers of the 112 emergency response service, as well as the 112 emergency communications call centres, may access the directory for information available to the CNMC, strictly for the performance of their duties, and regulates this access.
· Article 8. Information on the existence and use of the single European emergency number 112
This article ensures that citizens receive suitable information on the existence and use of the single European emergency number 112 and its accessibility features.

CHAPTER III
Access to the emergency response service using the single European number 112
· Article 9. Access to the 112 emergency response service using the single European number 112 from publicly available electronic communications networks
This article details the obligation on operators, referred to in Article 2(1) of the Royal Decree, to route emergency communications with the single European emergency number 112 to the relevant call centre of the provider of the 112 emergency response service, according to the geographic area of origin of the communication.

· [bookmark: _Hlk105583432]Article 10. Access to the 112 emergency response service using the single European number 112 from electronic communications networks that are not publicly available but that allow calls to public networks
This article provides for a Ministerial Order to further implement this requirement.

· Article 11. Obligations on operators related to emergency communications using the single European emergency number 112
[bookmark: _Hlk105581911]This sets out the obligation on operators to route calls to the single European number 112 free of charge, with no right to monetary compensation of any kind, including for end users of mobile number-based interpersonal communications services from other Member States who are roaming in Spain. It also governs other related obligations.

· Article 12. Obligation on operators to provide information on the location of users calling the single European emergency number 112
It regulates the obligation for operators to immediately provide caller location information, both from the network and from the mobile device, including in relation to end-users of mobile interpersonal communications services based on numbering from another Member State when roaming in Spain.
It governs all the additional requirements to ensure identification of the user location and the conditions under which this must be performed, and sets out the necessary precautions for personal data protection.

· Article 13. Transparency around access to emergency communications using the single European emergency number 112 with international roaming
This article states that operators, in their capacity as roaming providers, must ensure that their roaming end users are duly informed of how to access emergency services in the other Member State, and must select the tools to provide this information.

CHAPTER IV
Access to the 112 emergency response service for end users with disabilities

· Article 14. Access to the 112 emergency response service by end-users with disabilities.
The Decree sets requirements to ensure the availability of access to 112 emergency response services for end users with disabilities and its equivalence to that enjoyed by other end users.

· Article 15. Access to the 112 emergency response service for end users with disabilities from other Member States
The Decree provides for a Ministerial Order to adopt suitable measures to guarantee that while in Spain, end users with disabilities from other Member States can access emergency services under conditions equivalent to those of other end users.

· First additional provision. Emergency communications using other phone numbers
The Decree governs aspects of emergency communications provided by way of the following phone numbers:
a) 062Guardia Civil [Civil Guard];
b) 080Local fire services;
c) 085Provincial fire services;
d) 088Autonomous Community police;
e) 091National police;
f) 092Local police;
g) 1006Civil Protection.

It also provides for an implementing Ministerial Order.
· Second additional provision. Additional number-based interpersonal communications services suitable for emergency communications
The Decree provides for a Ministerial Order to identify these services.

· Third additional provision. Introduction on the Spanish market of mobile handsets that enable effective use of advanced mobile location (AML) functionality
A period of three months is established so that, as of that date, mobile devices with interactive computing and multimedia capabilities that do not allow the AML advanced mobile location information functionality to be implemented from the device itself may not be introduced on the Spanish market.

· Sole repealing provision. Repeal of regulations
The following instruments are now repealed:
a) Royal Decree 903/1997 of 16 June 1997 governing access, over telecommunications networks, to emergency call response service using phone number 112;
b) the Order of 14 October 1999 on conditions for the provision of information relevant to the provision of emergency call response service using the number 112;
c) Order ITC/750/2010 of 17 March 2010 setting the conditions on the provision of caller location information from the mobile telephony service to the emergency call response services provided using the numbers 062 and 091.
d) In addition, all other provisions of a similar or lesser scope that conflict with the provisions of this Royal Decree are also repealed.

· First final provision. Attribution of powers

This provision states that the Royal Decree is issued under the provisions of Article 149(1)(21) and (29) of the Spanish Constitution, which grant the State exclusive powers over matters of telecommunications and public safety, respectively.

· Second final provision. Powers of regulatory implementation
This provision authorises the Minister for Economic Affairs and Digital Transformation, as well as the Minister for the Interior, within the scope of their duties, to issue the necessary provisions to meet this Royal Decree.

· Third final provision. Entry into force
This provision states that the Royal Decree shall come into force the day after its publication in the Official State Gazette.



2) Legal analysis

2.1. Community legislation

Article 109 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code regulates emergency communications and the single European emergency number.
Below is a list of the main aspects of the Code (it should be noted that some of these are not new).
· End users of number-based interpersonal communications services, including users of public pay phones, can use 112 to access emergency services free of charge and without having to use any method of payment.
· Companies that provide publicly available number-based interpersonal communications services, if these services allow end users to originate calls to a number in a national or international numbering plan, must provide access to emergency services by means of emergency communications to the most appropriate public safety answering point.
· Access to emergency services for end users with disabilities must be available using emergency communications and must be equivalent to that enjoyed by other end users, including for users with disabilities travelling from another Member State.
· Location information on persons calling emergency services using 112 must be network-based, and may be supplemented with the AML facility.
· End users must receive suitable information on the existence and use of the single European emergency number 112 and its accessibility features.


2.2. National legislation
The main objective of the Royal Decree is to implement Article 74 of General Telecommunications Law 11/2022 of 28 June 2018, which transposed into Spanish law Article 109 of Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018 establishing the European Electronic Communications Code, and governs the single European emergency number 112.
Thus, Article 74(2) of the General Telecommunications Law 11/2022 of 28 June 2022 specifies that the aforementioned operators shall provide the authorities that receive these communications with the information, specified by royal decree, regarding the location of the persons making the emergency communication, immediately after the communication is set up. Generation and transfer of caller location information is free of charge, both for the caller and for the authorities receiving these emergency communications, when using the emergency number 112 or other specified emergency numbers.
This facility, regulated in this Royal Decree, offers the benefits set out below.
· The user does not have to perform any additional actions because the facility activates automatically.
· The facility has numerous documented cases of success. As noted above, more and more countries are deploying this technology, given its excellent caller location results, as evidenced by its current deployment in 15 EU Member States.
· This facility will supplement – not replace – the information obtained from networks.

For its part, Article 74(3) to (6) of the General Telecommunications Law 11/2022 of 28 June 2022 states that:
3. For end users with disabilities, access to emergency services by means of emergency communications shall be equivalent to that enjoyed by other end users. After having heard from the National Disability Council, the authorities shall adopt a royal decree with adequate measures to guarantee that end users with disabilities who move to other EU Member States shall be able to access emergency services under conditions that are equivalent to those of other end users and, where feasible, without the need for prior registration. These measures shall guarantee interoperability between Member States and shall be based on the relevant European specifications or standards to the greatest extent possible.
4. The authorities responsible for providing emergency services shall ensure that citizens receive adequate information on the existence and use of the emergency number 112, as well as its accessibility features, in particular by means of initiatives specifically directed at persons travelling to other EU Member States and to end users with disabilities.
5. The relevant parties shall promote access to emergency services by means of the emergency number 112 and other emergency numbers from electronic communications networks that are not publicly accessible but that enable calls to public networks, specifically where the company responsible for said network does not provide easy alternative access to an emergency service.
6. Without prejudice to the provisions of this article, emergency communications shall be subject to Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 and Organic Law 3/2018 of 5 December 2018 on Personal Data Protection and a digital rights guarantee, and its implementing regulations.

Thus, to summarise, effective action is critical in a life-threatening situation and in this case, this Royal Decree is the ideal regulatory instrument to transpose this principle and update the contents of the regulations currently in place.

This draft legislation is included in the 2022 Annual Legislative Plan of the State, adopted by the Agreement of the Council of Ministers of 11 January 2022.

With regard to entry into force, the Decree states that it shall come into force the day after its publication in the Official State Gazette. For the purposes of Article 23 of Government Law 50/1997 of 27 November 1997, it is noted that immediate entry into force is more than justified, given that the deadline to transpose the European Code, finalised on 21 December 2020, has long since passed.


2.3. Legal basis and rank of the regulation
This bill has the rank of Royal Decree, and implements Article 74 of General Telecommunications Law 11/2022 of 28 June 2022. This Regulatory Impact Analysis Report (RIAR) details reasons for the legal basis and the rank of the regulation.


3) Description of the process
This draft Royal Decree is an initiative of the Ministry of Economic Affairs and Digital Transformation, which is responsible for proposing and implementing Government economic policy and reforms to improve competitiveness, telecommunications and the Information Society, in accordance with Royal Decree 2/2020 of 12 January 2020 restructuring the ministerial departments.
The Ministry of the Interior has also participated in this initiative by virtue of its responsibility for proposing and implementing Government policy on civilian security, in accordance with the aforementioned Royal Decree 2/2020.
Based on the above, they have created a working group with participation from personnel from both the Ministry of Economic Affairs and Digital Transformation and the Ministry of the Interior, 112 managers or representatives and mobile operators, which has addressed issues such as the technical and regulatory implications of implementing both the AML (Advanced Mobile Location) functionality in 112 calls and public alert systems for disasters or emergencies using number-based mobile communications services or other electronic communications channels.
a) Public consultation: as per Article 133(1) of Law 39/2015 of 1 October 2015 on Common Administrative Procedures in Public Administration and Article 26 of Government Law 50/1997 of 27 November 1997, this draft Royal Decree was submitted for the public consultation process by publication on the website of the Ministry of Economic Affairs and Digital Transformation, from 4 February 2020 to 2 March 2020.

The process received feedback from Telefónica, the Spanish Association for Digitisation [DigitalES] and the Spanish Confederation of Families of Deaf Persons [FIAPAS].It also received input from one individual.

b) Public information or hearing:

similarly, as per Article 133 of Law 39/2015 of 1 October 2015 on Common Administrative Procedures in Public Administration and Article 26 of Government Law 50/1997 of 27 November 1997, the text has also been submitted for the public information and hearing procedure, to hear from individuals and collect any additional input.

c) Reports collected:

1. State Legal Service
2. CNMC
3. Report of the Regulatory Quality and Coordination Office of the Ministry of the Presidency, Parliamentary Relations and Democratic Heritage

d) The following reports must be collected:

a. General Technical Secretariat of the Ministry for Economic Affairs and Digital Transformation and the General Technical Secretariat of the Ministry of the Interior
b. General Technical Secretariat of the Ministry of the Interior
c. National Data Protection Agency
d. Council of State and National Disability Council

Finally, the opinion of the Council of State must be collected.

III. COMPLIANCE WITH THE CONSTITUTIONAL DISTRIBUTION OF POWERS
This Royal Decree is issued by virtue of the powers conferred in Article 149(1)(21) and (29) of the Spanish Constitution, which grant the State exclusive powers over matters of telecommunications and public safety, respectively.
As mentioned above, the European Directive establishing the European Electronic Communications Code regulated emergency communications and the single European emergency number, with its main changes involving the AML facility and equal access to emergency services for end users with disabilities using emergency communications, and General Telecommunications Law 11/2022 of 28 June 2022, as per its third final provision, is issued under the exclusive powers of the State over matters of telecommunications, conferred in Article 149(1)(21) of the Constitution. In addition, the provisions of the Law intended to safeguard market unity in the telecommunications sector are issued by virtue of Article 149(1)(1) of the Constitution, on regulation of the basic conditions to guarantee the equality of all Spaniards in the exercise of their rights and performance of constitutional duties, and Article 149(1)(13) of the Constitution, on basic rules and coordination of the general economic planning. Finally, the provisions of Title VIII are adopted by virtue of the exclusive powers of the State over the general treasury, as provided for in Article 149(1)(14) of the Constitution.
However, based on the powers as per Article 149(1)(21), the State may require providers of number-based interpersonal communications services to provide access to emergency services by means of emergency communications to the most appropriate public safety answering point.

By virtue of the same powers, the State may stipulate that this access must be equal and equivalent for end users with disabilities, including those travelling to Spain from other Member States.

On the other hand, the primary and ultimate aim of this Decree is to protect the public, meaning that it also falls under the attribution of powers in Article 149(1)(29) of the Constitution, granting exclusive powers to the State over matters of public safety.

In this regard, it should be noted that as part of public safety, civil protection is now a major aim of the various public policies and one of the public sectors that legitimises the State, not only to respond to emergencies of national interest, by mobilising its resources, but also to provide for and ensure coordination between the different civil protection services and resources by bringing them under a minimal national model.

On the other hand, the Autonomous Communities and Local Authorities have exercised their own powers in this area, regulating their activities, setting up their own civil protection services and developing competent emergency coordination bodies that have made substantial progress in the management of all manner of emergencies and effective municipal civil protection services.

Thus, this Royal Decree establishes a national model for access to emergency services using emergency communications, which will undoubtedly help save lives.

III. IMPACT ANALYSIS

a) Economic impact (competition)
The draft Decree will have an economic impact on providers of number-based mobile interpersonal communications services with radio networks due to the new obligation to send terminal-based location information (AML) free of charge.
However, as this involves an obligation intended to meet a social objective, and the improvement of safety and civil protection for both individuals and businesses, the economic impact on the sector is not considered significant, and the intangible benefits from fulfilment of this social function, for this and other sectors, are considered to outweigh the former.

b) Budgetary impact
This Decree has no budgetary impact, as the technical services of the 112 centres are already implementing AML and the necessary expansions. Similarly, the Ministry of the Interior also handles receipt of location information under current programmes.

c) Gender impact
This impact has been analysed as per Article 19 of Organic Law 3/2007 of 22 March 2007 for effective gender equality and Article 26(3)(f) of Government Law 50/1997 of 27 November 1997.
This draft has no gender impact as it draws no gender distinctions in access to service.

d) Impact on children and adolescents
This project benefits children and adolescents by enabling reduced impact from potential accidents.

e) Impact due to opportunities, non-discrimination and universal accessibility for persons with disabilities
As per the fifth additional provision of Law 26/2011 of 1 August 2011 adapting legislation to the International Convention on the Rights of Persons with Disabilities and Royal Decree 931/2017 of 27 October 2017 governing regulatory impact analysis reports, the impact of the draft on equal opportunities, non-discrimination and universal accessibility for persons with disabilities will benefit this group, as it guarantees equal access to emergency services for this group using emergency communications.

f) Impact on families
The content of the draft Decree has no impact on families.

g) Administrative burdens
According to the interpretation of the report of 12 May 2022 of the Regulatory Quality and Coordination Office, the draft is not considered to entail any burdens of an administrative nature that require quantification, but rather obligations stemming from national and Community law.

h) Climate change impact

Having assessed the climate change impact in terms of mitigation and adaptation, it is noted that the bill has no impact in this regard, as it concerns emergency calls by individuals, which do not affect climate adaptation.



i) Ex-post evaluation


Having regard to the provisions of Article 28(2) of the Government Law [Ley del Gobierno] and Article 3 of Royal Decree 286/2017 of 24 March 2017 governing the Annual Legislative Plan and Annual Regulatory Assessment Report of the State and creating the Regulatory Evaluation and Planning Board, it is deemed unnecessary for the Decree to undergo ex-post evaluation or an assessment of its results due to the special powers of analysis and review of the European Commission on these matters throughout the territory of the EU.
Madrid, 24 June 2022


ANNEX
	112Summary of comments from the public hearing
	YES/NO

	DIGITALES
		· The Royal Decree must clearly indicate the responsibility for the costs of access to electronic communications networks for SMS messages from the AML System.






· In addition, we propose that calls made without a SIM card or without an activated SIM card at the time of the call be expressly excluded from this obligation, since AML functionality cannot be implemented technically under these conditions.

Thus, they propose the following wording:

Article 12(3) Moreover, if the mobile terminal equipment is compatible and the information is available, the operators referred to in the previous paragraph, excluding communications made without a SIM card or without it being activated, shall route the location information from the mobile handset to provide the most accurate caller location information. Compliance with this obligation shall not under any circumstances entail an obligation on operators to cover the costs that may arise from the delivery mechanism or system for this information implemented by the Ministry of the Interior or the State Secretariat for Telecommunications and Digital Infrastructure; these costs shall be covered by the providers of the 112 emergency response service as per Article 9(6) of this regulation.’




· In the definitions, they propose adding ‘number-based interpersonal communications service’ with nuances related to the EECC.



· The second additional provision: They are concerned that the Government may unilaterally decide which number-based interpersonal communications services are considered emergency communications.



With regard to the criteria, it is indicated that the decision will only consider the technical equipment and the capacities of the 112 emergency communications call centres. This point must take into account the position of operators regarding inclusion of these services as emergency communications. For instance, we note that it is technically impossible to provide emergency communications over the Short Message Service (SMS) because this type of service is not ready to support sending and receiving short messages to and from mobile numbers that are not nine digits.

	This is accepted in part, and incorporated into the articles in part, with further specifications on roaming, in line with the comments of the CNMC on a similar issue.

This is accepted and incorporated into the articles.


This second part is rejected because the General Telecommunications Act, in accordance with the EECC, does not provide for the State to cover these costs, and does set an obligation on the operator for such.


No, this definition goes beyond the scope of this Decree.


This is not accepted, in anticipation of the CNMC report and all the public participation and hearing guarantees arising from a regulation. Thus, the aforementioned constraints must naturally be considered.

	AMETIC (Spanish Association of Electronics, IT, Telecom and Digital Content Services Companies)
	Remove Article 2(4): this responsibility does not fall to mobile phone manufacturers in other EU countries. The technology is not infallible and its success may be limited by the network capacity of the operator that must transmit the SMS message with location information. If it is not removed, they propose an alternative wording stating that the operator will be responsible for providing the emergency cc call centre with network-based and handset-based location information, provided that it is capable of this and the information is available.

	This is not accepted. The provision is in fact now reworded for greater precision and legal certainty, but retains the obligation because it is a key element for system functionality.

	CEVE (Spanish Veterinary Business Confederation)
	Article 5(1):
112 emergency service for animals as well
	This not accepted because it goes beyond the scope of this Royal Decree.

	Francisco Chiara and Vicente Medrano
	
· The Royal Decree affects several groups and should specify: manufacturers, mobile terminal distributors, brokering centres and call centres.







· The article must cite technical specification document ETSI-TS-103-625 to indicate standards as a minimum threshold and also to enables future interconnection with neighbouring countries. This deficiency is partly addressed by Article 2(4), which refers to the responsibility of operating system producers, but does not set an obligation for terminals placed on the market from the indicated date to support this technology or any minimum thresholds for technical standards.

	
This is not accepted because it goes beyond the scope of this classification, though the text includes references to some of these.


This is accepted, and the reference is included.



	BASQUE GOVERNMENT
	· In the definition of emergency communications, include not only 112 voice calls, but also communications from newer technologies such as text, data and video.





· Article 12(4): the text should provide for a second centre for the reception and distribution of location information based on the terminal operated by one of the Autonomous Communities.



· The draft provides for 112 calls without a SIM card, or without an activated SIM card. This should be removed to prevent fraudulent or malicious calls (restriction applied in Belgium and France).






· Include a reference to the European PEMEA standard to achieve interconnection between emergency apps (IMPLEMENTATION BY MINISTERIAL ORDER).
	This is accepted in part, as the second additional provision includes its implementation and inclusion by Ministerial Order.

This is not accepted, as it would not meet the principle of effectiveness and resource optimisation.

This is not accepted. In the interest of guaranteed service, it is necessary to tolerate the possibility of fraudulent use in certain cases.



This is not accepted (in any case, it would fall under subsequent regulatory implementation).

	MASMOVIL
	· Article 12.They propose removing the AML obligation for calls made without a SIM card or when it is not activated.

· Adjust Article 12(3) accordingly.


· The obligation on operators to route AML location information must not entail costs for operators. Costs should fall to 112 emergency services.










· Article 13.(disability) Compliance with this obligation depends on the terminal of the user with disabilities.




· Second additional provision: they are concerned about this provision because:
· This would be a unilateral government decision on which services count as emergency communications.
· The services are not specified or defined.

	Accepted.


Accepted.


This second part is rejected because the General Telecommunications Act, in accordance with the EECC, does not provide for the State to cover these costs, and does set an obligation on the operator for such.


This is not accepted: 74(3) of the General Telecommunications Law requires this implementation.

This is not accepted, in anticipation of the CNMC report and all the public participation and hearing guarantees arising from a regulation. Thus, the aforementioned constraints must naturally be considered.

	VODAFONE
(currently the operator that won the tender for centralised management of mobile services in the civil service, which did not provide for SMS associated with 112 emergency services management)
	· VODAFONE cannot cover the interconnection costs for SMS messages sent by other operators:
· The commercial contractual framework cannot be unilaterally modified by a regulatory decision amending interconnection prices for SMS messages sent by the operators.
· If the access operators do not cover the interconnection costs for SMS messages associated with AML, the text should expressly state that the 112 emergency service entities will cover these costs.
· As an alternative solution to this situation (SMS management by AML functionality not covered in the tender), it proposes that AML SMS message interconnection should be subject to the same conditions for any SMS service for a period of 4 years after adoption of the Decree. After this period, it would be free of charge for users and also for interconnection. The future call for tenders for mobile services for the civil service will state that interconnection payments shall not apply between operators for AML SMS messages.

	This is not accepted because the General Telecommunications Act, in accordance with the EECC, does not provide for the State to cover these costs, and does set an obligation on the operator for such.




	ORANGE
	· The Decree should expressly exempt operators from covering the costs of AML SMS message termination or delivery. Therefore, they propose alternative wording for 12(3).









· They propose including nuances for the EECC in the definition of ‘number-based interpersonal communications service’.
	This is not accepted because the General Telecommunications Act, in accordance with the EECC, does not provide for the State to cover these costs, and does set an obligation on the operator for such.


This is not accepted; this definition goes beyond the scope of this Decree.

	TELEFONICA
	· The Ministry should promote contact with all manufacturers and require mobile terminals sold in Spain to feature AML (only the manufacturer can activate it).



· ‘Dumb’ terminals also exist that are technically capable of sending an AML location.





· MVNOs that have their own SMS centre must make the necessary changes in their billing for this to be free of charge for their customers.

· The operator currently managing SMS for the civil service should not charge the termination or delivery costs to the other operator.


· Telefónica has developed RCS technology that enables non-voice communications with emergency centres. It would be highly useful to provide PSAPs with this technology.


· App for accessibility throughout the national territory: Telefónica has developed its own 112-accessible app that is available for iOS and Android.
	This is accepted, although it applies to operating system producers and is included in Article 2(4).

A period of 3 months is introduced to avoid future placement on the market of terminals that do not support this functionality.

This is not a comment, but rather a clarification.

This is accepted, under the terms of the similar comment from the CNMC.

This will be taken into account, as it is highly useful.

This will be taken into account, as it is highly useful.


	Miguel Li Fdez Fdez
	· Spain should also implement Amber alerts as well as other instant mass alerts or warnings, such as when a specific location needs to be evacuated within minutes, and not just for weather warnings, etc.
	This comment does not fall under this Royal Decree, but rather the PWS.

	CNMC
	· Combine the regulation of all emergency numbers in a single text and for these numbers, assess: the obligations to provide services free of charge; free routing; and caller location information.








· In Article 9(5), include a provision on the power to establish a maximum of one access point per island.


· Add further references to implementation and functionality in the articles on AML, including a reference to Commission Delegated Regulation 2019/320 of 12 December 2018 on the essential requirements.


· Assess the implications of the AML in relation to the processing of AML location information, ensuring compliance with the principles of purpose limitation, minimisation of data to be processed, confidentiality and when the location information should be permanently deleted.

· As regards the obligation to provide location information while roaming, it does not note that this is free of charge for the caller or for the access operator for this user that receives the wholesale roaming service. It recommends taking into account provisions from the proposed Regulation on roaming [Reglamento sobre itinerancia] with regard to services that are free of charge, so the draft Decree is in line with this future regulation.



· The text of the Decree should include the contents of the Order of 14 October 1999 (provision of information) and expressly repeal it in the repealing provisions of the draft Decree. If this Order is not incorporated into the text, expressly indicate that it applies.


· In addition, Article 12 should include a reference to the role of the CNMC in providing the data sent by operators for the subscriber data management system [SGDA], in line with Article 68 of the RSU.


· Include the power of the CNMC to resolve disputes between operators and authorities responsible for emergency communications call centres, provided for in that Order.



· The RIAR must include the Spanish Data Protection Agency as the body from which to request the report.




· Include the obligation to send the CNMC the list of national emergency service numbers for submission to the BEREC E.164 emergency services database.

	This is accepted in part and incorporated into the first additional provision, but only for certain aspects of its regulation, not for obligations to provide services free of charge, for instance.


This is accepted and incorporated into the articles.

The reference to the AML is accepted and incorporated in several places in the articles.

This is accepted and incorporated into the articles.


This has been reviewed, and is incorporated into the articles, in accordance with the aforementioned regulation.



This is accepted and incorporated into the repealing provision.


This is accepted and incorporated into the articles.


These powers of the CNMC to resolve disputes are already considered to be guaranteed in the law.

This is accepted and incorporated into the RIAR.



This is an inter-administrative communication: it does not fall under this Decree.
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