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Decree V0 – version of 22 December 2016
DECREE             of

relating to the conditions for making tanning equipment available to the public and amending Decree No 2013-1261 of 27 December 2013 on the sale and public availability of certain tanning devices which use ultraviolet radiation
Reference number:
Groups concerned: parties placing tanning devices on the market, professionals making a tanning device available to the public or participating in making it available, accredited bodies responsible for inspecting these devices, consumers.
Purpose: changes to the regulatory obligations concerning the public availability of tanning devices.
Entry into force: the text shall enter into force on 1 July 2017.
Notice: Following tightening of the conditions applicable to professionals selling and making tanning devices available to the public, Article 21 of Law No 2016-46 of 26 January 2016 on the modernisation of our health system established a number of measures intended firstly to prohibit the sale or transfer of tanning devices to individuals and certain commercial practices, and secondly to tighten the conditions applicable to professionals making tanning devices available, particularly the conditions relating to professional training and user information regarding the health risks associated with this practice. Decree No ….. of ….. 2016 amended the regulatory provisions relating to the training of professionals making tanning devices amends to the public. This decree tightens the other requirements concerning the sale and public availability of devices, particularly the conditions for making a tanning device available to the public, the content and dissemination procedures for public information regarding the health risks associated with artificial tanning, the procedures for certifying that this information has been provided and the inspection procedures.
References: the provisions of Decree No 2013-1261 of 27 December 2013 on the sale and public availability of certain tanning devices which use ultraviolet radiation, as reworded by this decree, may be consulted on the Legifrance website (http://www.legifrance.gouv.fr).
The Prime Minister,
Following the report of the Minister for Social Affairs and Health,
Having regard to Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services;
Having regard to Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal market;
Having regard to the Penal Code;
Having regard to the Sports Code, in particular Articles L322-27 to L322-38 thereof;
Having regard to Law No 2016-41 of 26 January 2016 on the modernisation of the economy, in particular Article 21 thereof; 
Having regard to Decree No 2015-1083 of 27 August 2015 relating to the making available on the market of electrical equipment designed for use within certain voltage limits;
Having regard to Decree No 2013-1261 of 27 December 2013 on the sale and public availability of certain tanning devices which use ultraviolet radiation;
Having regard to notification No …… of ... submitted to the European Commission in accordance with Directive (EU) 2015/1535;
Having heard the Council of State (social section),
Hereby decrees:
Article 1
The above-mentioned Decree of 27 December 2013 is hereby amended in accordance with the following provisions:
I. – In Article 1, instances of the word ‘UV’ are replaced by the word ‘ultraviolet’ and instances of the words ‘de 250’ (French version) are replaced by the word ‘inférieures’, resulting in the following English translation: ‘[…] wavelengths of less than’;
II. – Article 2 is amended as follows: 
1° In the first paragraph (French version), the words ‘professionnel à des fins’ are added after the first instance of ‘usage’ and an ‘s’ is added at the end of ‘thérapeutique’, resulting in the following English translation: ‘[…] for professional therapeutic use’;
2° In the first paragraph (French version), the words ‘ou cédés, y compris à titre gratuit,’ are inserted after the words ‘être vendus’, resulting in the following English translation: ‘[…] be sold or transferred, including free of charge,’;
3° In the second paragraph (French version), the words: ‘et UV3, dénommés appareils de bronzage,’ are inserted after the word ‘UV1’, and the words: ‘dans le domaine de l’esthétique’ are replaced by the words: ‘à des fins esthétiques’, resulting in the following English translation: ‘[…] and UV3, known as tanning devices, shall be reserved for professional use for aesthetic purposes’;
4° In the second paragraph (French version), the words: ‘ou leur cession, y compris à titre gratuit,’ shall be inserted after the words ‘Leur vente’, resulting in the following English translation: ‘Their sale or their transfer, including free of charge,’;
5° The third paragraph is deleted. 
III. – Article 3 is supplemented by three paragraphs, worded as follows:
‘3° Ultraviolet emitter: an artificial radiation source designed to emit non-ionising electromagnetic energy with a wavelength of 400 nanometres or lower;
4° Making available on the market: any supply of a tanning device for distribution or use on the European Union market in the course of a commercial activity in return for a consideration;
5° Placement on the market: making a tanning device available on the European Union market for the first time.’
IV. – The heading of Chapter III is replaced by the following heading:
‘Chapter III
Provisions relating to the conditions for using tanning devices, making them available on the market and making them available to the public’
V. – Article 7 is replaced by an article worded as follows:
‘I.– Tanning devices made available on the market shall comply with the provisions of Decree No 2015-1083 of 27 August 2015. 
Furthermore, tanning devices made available on the market shall comply with the provisions of Articles 10, 11 and 12 of this decree. 
II.– The person mentioned in Article 3(2) of this decree shall make available to the public tanning devices that comply with point I of this article and ensure compliance with the provisions of point III of Article 4 and those of Articles 8, 9, 12, 13 and 14 of this decree.’
VI. – Article 8 is replaced by an article worded as follows:
‘The operator shall ensure that the establishment is provided with sufficient quantities of goggles intended to protect the eyes from artificial ultraviolet radiation, and that these goggles meet the requirements defined in Articles R322-27 to R322-38 of the Sports Code. 
The person making a tanning device available to the public or participating in making it available is required to provide consumers to whom they provide artificial tanning services with the protective goggles provided for in the previous paragraph.’
VII. – Article 9 is replaced by an article worded as follows:
‘I.– the operator shall create a maintenance log and keep it up to date, on their choice of any durable medium, for each of the tanning devices made available to the public in their establishment. 
This maintenance log shall enable them to ensure the traceability of operations having an effect on the radiation emitted by a tanning device.
II.– A joint order of the Ministers for Health and Consumer Affairs shall establish the minimum content of the maintenance log, the information that should be recorded therein, the conditions for presenting it to the accredited bodies mentioned in Article 17 of this decree responsible for the inspection, and the conditions for passing on this log when transferring a tanning device, including free of charge.’
VIII. – In Article 10, instances of the word ‘UV’ are replaced by the word ‘ultraviolet’ and the words ‘on their surface’ are deleted.
IX. – The heading of Chapter IV is replaced by the following heading: 
‘Chapter IV
Provisions relating to information and warnings on the health risks associated with artificial tanning’
X. – Article 12 is replaced by an article worded as follows:
‘I.– In the case of UV1 and UV3 devices, written material providing clear information on the health risks associated with exposure to artificial ultraviolet radiation shall be included with the instructions and safety information mentioned in Article 4(7) of the above-mentioned Decree of 27 August 2015.
When transferring a tanning device, whether free of charge or for a consideration, the operator shall ensure that this written document is included with the instructions and safety information accompanying the device.
II.– A joint order of the Ministers for Health and Consumer Affairs shall specify the content and the format of the written material providing information provided for in point I of this article.’
XI. – The provisions of Article 13 are replaced by the following provisions:
‘I.– The content of the public information mentioned in point III of Article 21 of the above-mentioned Law of 26 January 2016 and the warning mentioned in paragraph 3 of point IV of the same law shall include the following headings: 
1° The health risks associated with exposure to artificial ultraviolet radiation;
2° The reminder concerning the prohibition on use of the device by people under 18 years of age;
3° The photosensitising effects of certain medicinal or cosmetic products and the advice to consumers that, in case of any doubt, they should consult their doctor or pharmacist. 
II.– This information shall be provided prior to any offer of services that includes the use of a tanning device. Said information shall be given:
1° verbally by the operator or by the person making a tanning device available to the public or participating in making it available;
2° in writing, made available to the public for consultation in an easily transportable format;
3° in the form of a warning displayed visibly and legibly for the public in the reception area of any establishment providing a service that includes the use of a tanning device, or at the place where the sale of such a service is concluded if this is different from the reception area of the establishment. This warning shall also be displayed visibly and legibly for the public, close to each tanning device. 
III.– A document attesting that this information has been issued shall be signed by the consumer before any services are provided that include the use of a tanning device. This document shall be retained by the operator for five years. 
IV.– A notice shall be displayed visibly and legibly for the public at the place where the sale of the service is concluded, reiterating that the person provided for in Article 3(1) of this decree is required to provide consumer information. It shall read: ‘before any service is provided, you must be provided with verbal information concerning the health risks associated with artificial tanning and the precautions to take. Written material including these warnings will be made available to you for consultation before any commitment is made. Before the service is provided, you will be asked to sign a document specifying that you have read and understood these warnings.’
V.– A joint order of the Ministers for Health and Consumer Affairs shall specify the content of the information provided for in point I of this article, as well as the content, format, size and placement of the written material, the warning, the document attesting that the information has been provided, and the notice provided for in points II to IV of this article.’ 
XII. – Article 14 is amended as follows:
I.– The first paragraph is amended as follows:
1° The words ‘publicité relative aux appareils de bronzage ou’ (French version) are replaced by the words ‘commercial communication, sur tout support et par tout moyen, qui vise à promouvoir ou à proposer la vente d’un appareil de bronzage ou une offre de’, resulting in the following English translation: ‘All commercial communication, via any media and via any means, intended to promote or offer the sale of a tanning device or an offer of’;
2° The words ‘ainsi que toute présentation à la vente d’un tel appareil de bronzage’ (French version), are deleted and the words ‘d’un avertissement’ are replaced by the words ‘d’une mise en garde’, resulting in the following English translation: ‘[...] by a warning’;
4° The words ‘, the format’ are inserted after the word ‘content’. 
II.– The second paragraph is deleted. 
XIII. – In Article 15, the words ‘within 15 days of the date on which ownership of the device was transferred; this declaration may be made electronically’ are inserted after the second instance of the word ‘device’.
XIV. – Article 16 is amended as follows:
1° The words ‘within 15 days of the date on which the device was destroyed or transferred; this declaration may be made electronically.’ are added after the word ‘service’;
2° After the first paragraph, a new paragraph is inserted, worded as follows:
‘The content and presentation of this evidential document shall be established in a joint act of the Ministers for Health and Consumer Affairs’.
XV. – The provisions of Article 17 are replaced by the following provisions:
‘I.– Any tanning device within an establishment shall be subject to inspection by an accredited inspection body before it is made available to the public for the first time. The purpose of this inspection is to certify the compliance of the device with the requirements established in point I of Article 7 of this decree, as well as its compliance with the requirements established in point II of the same article. 
This inspection shall be renewed every two years or whenever an ultraviolet emitter is changed on the tanning device, or after any element is changed that has an impact on the power of the radiation emitted by the tanning device. 
II.– This inspection shall be undertaken by bodies accredited by the French accreditation committee (COFRAC), or by another member body of the European Cooperation for Accreditation signatory to the multilateral mutual recognition agreements. The cost of this inspection shall be borne by the operator of the tanning device. 
III.– Should any major point of non-compliance be identified in respect of the tanning device, it is deemed to represent a serious and immediate health risk to the consumer and may only be made available to the consumer once the operator has taken corrective measures.
IV.– The accredited inspection bodies mentioned in point I shall participate in the measurement comparison campaigns organised on the request of the Ministry of Health or the Ministry of Consumer Affairs. The cost of these campaigns shall be borne by the accredited inspection bodies. 
V.– A joint order of the Ministers for Health and Consumer Affairs shall establish the content and procedures of the inspection mentioned in point I of this article and the minor and major points of non-compliance, as well as the accreditation conditions for the bodies responsible for this inspection.’
XVI. – The provisions of Article 18 are replaced by the following provisions:
‘The following shall be punishable by a fine as laid down for category 5 infringements:
1° Making UV2 and UV4 type devices available to the public other than for therapeutic use;
2° Selling or transferring UV2 and UV4 type devices to the public, including free of charge;
3° Making a tanning device available to the public or participating in making it available, without being the holder of a valid certificate of competence, as provided for in point III of Article 4 of this decree or the certificate of recognition of qualifications mentioned in point I of Article 21 of this decree during the course of its validity;
4° For the operator: using the services of a person not fulfilling the obligation established in point III of Article 4 of this decree or of the certificate of recognition of qualifications mentioned in point I of Article 21 of this decree during the course of its validity; 
5° For the operator or the person making a tanning device available to the public or participating in making it available: not providing the consumer with the appropriate protective goggles;
6° For the operator: not creating or not keeping up to date the maintenance log for a tanning device, or not writing up an operation performed on a tanning device under the conditions provided for in Article 9;
7° Changing the technical characteristics of a tanning device, in disregard of the provisions of Article 10;
8° Using ultraviolet emitters that do not meet the marking requirements provided for in Article 11;
9° For the operator: not possessing the written material provided for in point I of Article 12;
10° For the operator or the person making a tanning device available to the public or participating in making it available: not issuing the information to the public under the conditions provided for in Article 13;
11° For the operator: not retaining the document attesting that the information has been provided, as per point III of Article 13;
12° For the operator: not displaying the notice mentioned in point IV of Article 13 of this decree; 
13° Making or being responsible for the making of a commercial communication for tanning devices or for services that include the use of these devices, in disregard for the provisions of Article 14;
14° For the operator: not making the compulsory declarations to the prefect, in disregard for the provisions of Articles 15 and 16;
15° For the operator: failure to have the inspections provided for in Article 17 carried out;
16° For the operator: failure to cease making a tanning device available despite a major point of non-compliance and before implementing appropriate corrective measures, in accordance with Article 17.
‘In the event of a repeat offence, the fin\e set out for a repeat category five infringement shall be applicable.’
Article 2
This Decree shall enter into force on 1 July 2017.
Article 3
The Minister for the Economy and Finance, the Minister for Social Affairs and Health and the Keeper of the Seals shall be responsible, within the scope of their respective competences, for the implementation of this decree, which shall be published in the Official Journal of the French Republic.
Done on [date] 
By the Prime Minister: 
Bernard CAZENEUVE
The Minister for the Economy and Finance,
Michel SAPIN
The Minister for Social Affairs and Health,
Marisol TOURAINE
The Keeper of the Seals, Minister of Justice,
Jean-Jacques URVOAS
