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Draft
ACT
of
amending the Act on the fuel quality monitoring and control system and the National Revenue Administration Act[footnoteRef:1]) [1: )	The notification of this Act was made to the European Commission on …, under No …, pursuant to § 4 of the Regulation of the Council of Ministers of 23 December 2002 concerning the manner in which the national notification system of standards and legal acts functions (Journal of Laws, item 2039, and of 2004, item 597), which implements the provisions of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical standards and regulations and of rules on Information Society services (codification) (O J EU L 241 of 17 September 2015, p. 1).] 

Article 1. The Act of 25 August 2006 on the fuel quality monitoring and control system (Journal of Laws [Dziennik Ustaw] 2018, item 427) is amended as follows:
1)	Article 1(2) shall read as follows:
‘2. The Act also lays down the rules of controlling the quality of solid fuels placed on the market or covered by the customs procedure of release for circulation if they are earmarked for use in:
1)	households;
2)	combustion plants with a rated thermal input of less than 1 MW.’;
2)	in Article 2(1):
a)	point 1 shall read as follows:
‘1)	entrepreneur — an entrepreneur within the meaning of the Freedom of Economic Activities Act of 2 July 2004 (Journal of Laws 2017, items 2168, 2290 and 2486; and of 2018, items 107 and 398), undertaking economic activities in:
a)	the manufacture, transport, storage or placing on the market of fuels, or
b)	placing solid fuels on the market;’,
b)	point 4a shall read as follows:
‘4a)	solid fuels:
a)	hard coal, briquettes or pellets containing no less than 85 % hard coal,
b)	solid products obtained by thermal processing of hard coal that are earmarked for combustion,
c)	biomass produced from trees and shrubs or from vegetable matter from agriculture,
d)	peat,
e)	coal sludge, floto-concentrates,
f)	lignite,
g)	any mixture of fuels referred to under letters a–f, with or without other substances, containing less than 85 % hard coal;’,
c)	after point 4a, point 4b is added with the following wording:
‘4b)	unsorted solid fuel — solid fuel, as referred to in point 4a(a), (b) and (e)–(g), that has not undergone any enrichment process, or a mixture of coal of varied granulation that does not meet the quality requirements laid down in the provisions adopted pursuant to Article 3a(2);’,
d)	after point 14, point 14a is added with the following wording:
‘14a)	placing solid fuels on the market — sale or other manner of disposal of solid fuels within the territory of the Republic of Poland with the intention referred to in Article 1(2);’,
e)	point 20 shall read as follows:
‘20)	accredited laboratory — a laboratory, independent from entrepreneurs conducting economic activity in terms of the manufacture, storage or placing on the market of fuels or placing on the market of solid fuels, which has received an accreditation, in accordance with the principles laid out in the Act of 13 April 2016 on conformity assessment and market surveillance systems (Journal of Laws 2017, item 1398), to test the quality of fuels or solid fuels;’,
f)	after point 21, point 21a is added with the following wording:
‘21a)	solid fuel sample — solid fuel taken for tests;’;
3)	in Article 3a:
a)	paragraphs 1 and 2 shall read as follows:
‘1. Solid fuels, as referred to in Article 2(1)(4a)(a) and (b), placed on the market or covered by the customs procedure of release for circulation, which are earmarked for the uses referred to in Article 1(2), must meet the quality requirements determined for that type of fuel in terms of environmental protection, impact on human health and consumer interests.
2. The Minister for Energy shall determine, by way of a regulation, the quality requirements for solid fuels referred to in point 4a(a) and (b) of Article 2(1), which are earmarked for the uses referred to in Article 1(2), and their permissible deviation levels, taking into account the state of the art and experience in such scope, based on testing of these fuels and on experiences in their application, with particular emphasis the need to improve air quality, including reducing emissions of greenhouse gases and other pollutants.’,
b)	after paragraph 2, paragraph 2a is added with the following wording:
‘2a. The Minister for Energy, in consultation with the Minister for the Environment and the Minister for the Economy, shall revise, at least once every two years, the quality requirements laid down in the provisions adopted pursuant to paragraph 2 to assess the impact of the application thereof on the environment, human health and consumer interests. The outcome of the review shall form the basis for amending the requirements.’;
4)	after Article 6, Articles 6a–6e are added with the following wording:
‘Article 6a. In the event of extraordinary circumstances that result in a change in solid fuel supply conditions that cause difficulties in complying with the quality requirements or threaten Poland’s energy security, the Minister for Energy may, by way of a regulation, derogate, for a limited period no longer than 60 days, from the requirements laid down in the provisions adopted pursuant to Article 3a(2), taking into account consumer interests and guaranteeing energy security.
Article 6b. 1. An entity purchasing solid fuel earmarked for use other than that referred to in Article 1(2) shall provide the entrepreneur placing solid fuel on the market, who also places on the market solid fuel earmarked for the use referred to in Article 1(2), with:
1)	a copy of the declaration issued by the authority, defined in paragraph 3, providing proof that that the entity purchasing solid fuel operates a combustion plant other than as indicated in Article 1(2)(2), firing solid fuels or
2)	a copy of a document providing proof of the exercise of solid fuel sale activity.
2. An entrepreneur placing on the market solid fuel earmarked for the use referred to in Article 1(2) and earmarked for a use different to that referred to in Article 1(2) shall keep copies of declarations and documents referred to in paragraph 1 and copies of VAT invoices issued to entities that purchased solid fuel, for a period of five years from the day of their submission.
3. The declaration referred to in paragraph 1(1) shall be issued at the request of the entity of a combustion plant other than that indicated in Article 1(2)(2), firing solid fuels, by the environmental protection authority which issued the licence referred to in Article 181(1)(1) or (2) of the Environmental Protection Act of 27 April 2001 (Journal of Laws 2017, item 519, as amended[footnoteRef:2])) or accepted the declaration referred to in Article 152(1) of said Act. [2: )	Amendments to the consolidated text of the Act referred to were notified in the Journal of Laws of 2017, items 785, 898, 1089, 1529, 1566, 1888, 1999, 2056, 2180 and 2290; and of 2018, items 9 and 88.] 

4. The declaration referred to in paragraph 1(1) shall be valid for one year from the date of issue.
Article 6c. 1. At the moment of placing solid fuel referred to in Article 2(1)(4a)(a) and (b) on the market, an entrepreneur shall issue a document providing proof that the solid fuel complies with quality requirements laid down in the provisions adopted pursuant to Article 3a(2), hereinafter referred to as a ‘quality certificate.’
2. A true copy of such quality certificate, certified by an entrepreneur placing solid fuel on the market, shall be provided to each entity purchasing solid fuel.
3. A quality certificate shall be kept by the entrepreneur referred to in paragraph 1 for a period of two years from the date of issue.
Article 6d. A quality certificate shall include:
1)	the designation of the entrepreneur issuing the quality certificate, their registered office and address;
2)	the tax identification number (NIP) of the entrepreneur issuing the quality certificate and their National Business Registry number (REGON), where such has been issued, or an identification number in the relevant register of a foreign country;
3)	the individual quality certificate number;
4)	the type of solid fuel for which the quality certificate is issued;
5)	an indication of the certification system or another document which constitutes the basis for recognition of a particular type of solid fuel for which the quality certificate is issued as one that meets the quality requirements laid down in the provisions adopted pursuant to Article 3a(2);
6)	the values of the parameters of the solid fuel for which the quality certificate is issued, laid down in the provisions adopted pursuant to Article 3a(2);
7)	information on quality requirements for the solid fuel for which the quality certificate is issued, laid down in the provisions adopted pursuant to Article 3a(2);
8)	a declaration from the entrepreneur issuing the quality certificate, stating that the solid fuel for which the certificate is issued meets the quality requirements laid down in the provisions adopted pursuant to Article 3a(2);
9)	an indication of the place and date of issue of the quality certificate;
10)	the signature of the entrepreneur issuing the quality certificate or of the person authorised to represent them.
Article 6e. The Minister for Energy shall determine, by way of a regulation, the model of the quality certificate, taking into account the necessity of ensuring the completeness, uniformity and legibility of quality certificates issued.’;
5)	in Article 7:
a)	after paragraph 7, paragraph 7a is added with the following wording:
‘7a. It shall be prohibited to place on the market solid fuels:
1)	listed in Article 2(1)(4a)(e)-(g);
2)	that do not meet the quality requirements laid down in the provisions adopted pursuant to Article 3a(2);
3)	which are unsorted;
4)	for which no quality certificate has been issued.’,
b)	paragraph 8 shall read as follows:
‘8. It is prohibited for a customs procedure to cover the release for circulation of solid fuels earmarked for uses referred to in Article 1(2):
1)	listed in Article 2(1)(4a)(e)-(g);
2)	that do not meet the quality requirements laid down in the provisions adopted pursuant to Article 3a(2);
3)	which are unsorted;
– imported from a third country within the meaning of Article 4(2) of the Customs Law of 19 March 2004 (Journal of Laws 2018, item 167) to the territory of the Republic of Poland.’,
c)	paragraph 9 is added with the following wording:
‘9. A customs declaration for the placing of solid fuels under a procedure for release for circulation must be accompanied by a declaration of the earmarked use of such fuel.’;
6)	in Article 12(2):
a)	in point 1, (d) shall read as follows:
‘d)	entrepreneurs conducting economic activity in terms of placing solid fuels on the market’,
b)	point 7 shall read as follows:
‘7)	determining the minimum number of entrepreneurs conducting economic activity in terms of the manufacture of fuels, storage of fuels and placing solid fuels on the market, subject to fuel and solid fuel quality inspections;’,
c)	point 12 shall read as follows:
‘12)	determining the manner of marking a sample, a solid fuel sample and a copy of a quality certificate so as to impede the identification of the entrepreneur, refuelling station, on-site fuel station, fuel warehouse or farmer producing liquid biofuel for their own use, when carrying out tests;’;
7)	Article 13 shall read as follows:
‘Article 13. The Orderer may designate additional refuelling stations, on-site fuel stations, fuel warehouses or entrepreneurs exceeding the minimum numbers determined pursuant to Article 12(2)(6)-(10), or farmers producing liquid biofuel for their own use, for inspection in the event of obtaining information on insufficient quality of fuels or solid fuels, or where circumstances indicate that such insufficient quality could exist.’;
8)	in Article 16:
a)	paragraph 1 shall read as follows:
‘1. Quality controls of fuels and solid fuels at the premises of entrepreneurs and of liquid biofuels at the premises of farmers producing liquid biofuel for their own use, as well as the monitoring of compliance with the obligations referred to in Article 9a, Article 9b(1)–(3) and Article 9c, shall be carried out by an inspector upon presenting an identity card and delivering an inspection mandate issued by the Trade Inspector for the voivodship in question.’,
b)	after paragraph 4, paragraph 4a is added with the following wording:
‘4a. Solid fuel samples are taken from conveyor belts, bucket elevators, railway wagons, cars or from a stockpile resulting from unloading such fuel from railway wagons, cars, ships or barges, from spoil tips or from unit packages.’,
c)	paragraph 5 shall read as follows:
‘5. In the course of an inspection, the inspector may request to see the documents related to the origin and quality of the tested fuel or solid fuel.’,
d)	in paragraph 5a(2), the full stop is replaced by a semicolon, and point 3 is added with the following wording:
‘3)	copies of documents laid down in Article 6b(1) and (2).’;
9)	Article 17 shall read as follows:
‘Article 17. 1. In the course of an inspection, the inspector shall take two samples or two solid fuel samples.
2. The inspector shall mark samples or solid fuel samples in the manner determined by the Orderer.
3. Solid fuel samples shall be submitted for laboratory tests accompanied by a quality certificate marked by the inspector in the manner determined by the Orderer.’;
10)	after Article 18, Article 18a is added with the following wording:
‘Article 18a. 1. The Orderer may conclude agreements for solid fuel sampling with an accredited laboratory or another accredited entity, if such sampling requires specialised skills or specialised technical equipment.
2. In cases as described in paragraph 1, solid fuel samples are taken in the presence of the inspector by a staff member of an accredited laboratory staff or by another accredited entity with which a sampling contract has been concluded.’;
11)	Article 19b shall read as follows:
‘Article 19b. The Minister for Energy shall determine, by way of a regulation, the manner of sampling of solid fuels referred to in Article 2(1)(4a)(a) and (b), taking into account the state of the art and the methods laid down in the relevant standards.’;
12)	in Article 20:
a)	paragraph 1 shall read as follows:
‘1. Upon completion of the actions referred to in Article 17, Article 18(2) or Article 18a(2), the inspector shall draw up a sampling or solid fuel sampling report.’,
b)	in paragraph 2:
‒	points 5–7 shall read as follows:
‘5)	the date of sampling or solid fuel sampling;
6)	indication of the place of sampling or solid fuel sampling;
7)	the description of the manner of sampling or solid fuel sampling;’,
–	after point 8, point 8a is added with the following wording:
‘8a)	information on the quantity of solid fuel with defined quality requirements placed on the market by the entity, which was subject to solid fuel sampling;’,
‒	points 9–11 shall read as follows:
‘9)	information in the entrepreneur’s possession related to the origin and quality of the fuel or solid fuel tested;
10)	indication of the type of offered fuel or solid fuel whose samples or solid fuel samples were taken, and the quantity of sampled fuel or solid fuel;
11)	name, surname and job title of the inspector taking samples or solid fuel samples;’,
–	in point 12, (b) shall read as follows:
‘b)	of the inspector taking samples or solid fuel samples.’,
c)	paragraph 4 shall read as follows:
‘4. A refusal to sign the protocol by the inspected entrepreneur or farmer producing liquid biofuel for their own use or their representatives shall not prevent the samples or solid fuel samples from being submitted for tests.’;
13)	in Article 21:
a)	the introduction to the enumeration shall read as follows:
‘The inspector shall also draw up a sampling or solid fuel sampling report for the internal use of the Trade Inspection Authority, including:’,
b)	points 3 and 4 shall read as follows:
‘3)	information on marking samples or solid fuel samples and quality certificates so as to impede the identification of the entrepreneur, refuelling station, on-site fuel station, fuel warehouse or farmer producing liquid biofuel for their own use, at whose premises samples or solid fuel samples were taken before delivery to an accredited laboratory;
4)	signature of the inspector taking samples or solid fuel samples.’;
14)	in Article 22:
a)	paragraphs 1–4 shall read as follows:
‘1. The inspector or an authorised employee of the Trade Inspection Authority shall immediately deliver the samples or solid fuel samples to a staff member of an accredited laboratory, preventing any alterations to the quality of fuel or solid fuel or the characteristics thereof.
2. One of the samples or solid fuel samples shall be used as a control sample, and the other sample or solid fuel sample shall undergo tests.
3. The provisions of paragraph 1 do not apply to testing compressed natural gas (CNG) samples or compressed natural gas (CNG) control samples and solid fuel samples or solid fuel control samples in the course of an inspection carried out by a staff member of an accredited laboratory.
4. The samples or solid fuel samples and control samples shall be tested in an accredited laboratory. Compressed natural gas (CNG) samples or compressed natural gas (CNG) control samples, solid fuel samples and solid fuel control samples may also be tested in the course of an inspection carried out by a staff member of an accredited laboratory.’,
b)	paragraph 6 shall read as follows:
‘6. The application referred to in paragraph 5 shall be submitted within seven days from the date of delivering the protocol containing the sample test results to the entity under inspection.’,
c)	after paragraph 7, paragraphs 7a and 7b are added with the following wording:
‘7a. The control sample is tested ex officio, where solid fuel sample tests demonstrate:
1)	that the fuel does not meet the quality requirements laid down in the provisions adopted pursuant to Article 3a(2) or
2)	non-compliance of the values of solid fuel parameters with the parameters indicated in the quality certificate.
7b. The assessment of conformity of the values of a solid fuel sample or solid fuel control sample parameters with the parameters indicated in the quality certificate is carried out taking into account permissible deviations levels for solid fuel quality parameters laid down in the provisions adopted pursuant to Article 3a(2).’,
d)	paragraph 9 is added with the following wording:
‘9. The results of tests of solid fuel samples taken at the premises of an entrepreneur placing solid fuels on the market apply to the quantity of solid fuel referred to in Article 20(2)(8a).’;
15)	in Article 24:
a)	after paragraph 1, paragraph 1a is added with the following wording:
‘1a. Where the tests carried out show that solid fuel does not meet the quality requirements laid down in the provisions adopted pursuant to Article 3a(2) or that the values of solid fuel parameters are not compliant with the parameters indicated in the quality certificate, the Orderer, by way of a decision, shall demand that the entity under inspection pay a fee equivalent to the costs of testing the solid fuel sample and the control sample as well as a fee equivalent to the costs of the sampling.’,
b)	after paragraph 4, paragraph 4a is added with the following wording:
‘4a. The Orderer determines the amount of the monetary obligation referred to in paragraph 1a on the basis of an invoice issued by the manager of the accredited laboratory or other accredited entity which took the solid fuel samples, and an invoice issued by the manager of the accredited laboratory which tested the solid fuel samples and the solid fuel control samples.’,
c)	paragraphs 5–7 read as follows:
‘5. The entity under inspection shall pay the monetary obligation referred to in paragraphs 1 and 1a to the bank account of the Office for Competition and Consumer Protection.
6. The proceeds related to the charges referred to in paragraphs 1 and 1a constitute revenue for the State budget.
7. The charges referred to in paragraphs 1 and 1a shall be recoverable pursuant to the provisions on enforcement proceedings in administration.’;
16)	Article 25(1)(1) and (2) shall read as follows:
‘1)	samples or solid fuel samples taken for testing — as per the contract concluded with the Orderer;
2)	compressed natural gas (CNG) control samples or solid fuel control samples — as per per the contract concluded with the Orderer;’;
17)	Article 26b shall read as follows:
‘Article 26b. The Minister for Energy shall determine, by way of a regulation, the methods for testing the quality of solid fuels referred to in Article 2(1)(4a)(a) and (b), taking into account the state of the art or the methods laid down in the relevant standards.’;
18)	in Article 27, paragraphs 1 and 2 shall read as follows:
‘1. The manager of an accredited laboratory is obliged to submit a protocol containing the results of tests on samples or solid fuel samples, including the analysis thereof, to the Trade Inspector for the voivodship in question and to the Orderer as soon as the tests are completed.
2. The residues of samples and solid fuel samples as well as non-tested fuel or solid fuel control samples shall, at the request of the Trade Inspector for the voivodship, be destroyed in the presence of a dedicated committee by the accredited laboratory carrying out the tests.’;
19)	Article 28a is repealed;
20)	in Article 34a, paragraph 1 reads as follows:
‘1. Whoever places on the market fuels that are non-compliant with Article 7(7a)(1)–(3) shall be subject to a fine of PLN 50 000–500 000 or imprisonment for up to three years.’;
21)	in Article 35a(8), the full stop is replaced by a semicolon, and points 9 and 10 are added with the following wording:
‘9)	an entrepreneur placing on the market solid fuel, who contrary to the obligation:
a)	does not issue quality certificates or
b)	issues quality certificates containing inaccurate values of solid fuel parameters, or
c)	does not provide entities purchasing solid fuel with a copy of such certificate;
10)	an entrepreneur placing on the market solid fuel earmarked for uses referred to in Article 1(2) and earmarked for uses other than those referred to in Article 1(2) who, contrary to the obligation, does not keep copies of the documents referred to in Article 6b(1).’;
22)	in Article 35c, paragraph 5 is added with the following wording:
‘5. The financial penalty imposed in the cases referred to in Article 35a(9) and (10) shall be:
1)	from PLN 10 000 to PLN 25 000 — if the value of the fuel placed on the market does not exceed PLN 200 000;
2)	from PLN 25 001 to PLN 100 000 — if the value of the fuel placed on the market exceeds PLN 200 000.’;
23)	in Article 35d:
a)	paragraph 1(1) shall read as follows:
‘1)	to the entities referred to in Article 35a(1)–(6), (9) and (10), by the Trade Inspector for the voivodship where the inspection is carried out,’;
b)	paragraph 4 is added with the following wording:
‘4. The Trade Inspector for the voivodship determines the amount of financial penalties referred to in Article 35c(5), taking into account the hitherto activity of the infringing entrepreneur, the turnover of that activity or the value of the solid fuels placed on the market by the entrepreneur in the year preceding the year of the inspection.’.
Article 2. In the National Revenue Administration Act of 16 November 2016 (Journal of Laws, item 1947, as amended[footnoteRef:3])), Article 2(2)(3) shall read as follows: [3: )	) The amendments to the Act referred to were notified in the Journal of Laws of 2016, item 2255; of 2017, items 88, 244, 379, 708, 768, 1086, 1321, 2409 and 2491; and of 2018, items 106 and 138.] 

‘3)	the tasks pursuant to the prohibition to place the release for circulation of solid fuels, referred to in Article 7(8) of the Act of 25 August 2006 on the fuel quality monitoring and control system (Journal of Laws 2018, items 427 and …), under a customs procedure;’.
Article 3. The revision referred to in Article 3a(2a) of the Act, amended by Article 1, shall be carried out for the first time no later than two years after the date of entry into force of the provisions adopted pursuant to Article 3a(2) of the Act, in the wording introduced by this Act.
Article 4. 1. In the years 2018–2027, the maximum state budget spending limit for carrying out inspection tasks by the President of the Office for Competition and Consumer Protection, which is a financial consequence of the Act, shall be:
1)	2018 — PLN 0.00;
2)	2019 — PLN 3 310 000;
3)	2020 — PLN 3 190 000;
4)	2021 — PLN 3 270 000;
5)	2022 — PLN 3 350 000;
6)	2023 — PLN 3 430 000;
7)	2024 — PLN 3 520 000;
8)	2025 — PLN 3 610 000;
9)	2026 — PLN 3 700 000;
10)	2027 — PLN 3 790 000.
2. In the years 2018–2027, the maximum state budget spending limit for carrying out inspection tasks by the Trade Inspectors for voivodships, which is a financial consequence of the Act, shall be:
1)	2018 — PLN 0.00;
2)	2019 — PLN 2 710 000;
3)	2020 — PLN 2 520 000;
4)	2021 — PLN 2 580 000;
5)	2022 — PLN 2 650 000;
6)	2023 — PLN 2 710 000;
7)	2024 — PLN 2 780 000;
8)	2025 — PLN 2 850 000;
9)	2026 — PLN 2 920 000;
10)	2027 — PLN 2 990 000.
3. In the years 2018–2027, the maximum state budget spending limit for carrying out control tasks by the National Revenue Administration authorities, which is a financial consequence of the Act, shall be:
1)	2018 — PLN 0.00;
2)	2019 — PLN 2 410 000;
3)	2020 — PLN 2 280 000;
4)	2021 — PLN 2 340 000;
5)	2022 — PLN 2 400 000;
6)	2023 — PLN 2 460 000;
7)	2024 — PLN 2 520 000;
8)	2025 — PLN 2 580 000;
9)	2026 — PLN 2 650 000;
10)	2027 — PLN 2 710 000.
4. Where the maximum spending limit adopted for the financial year is exceeded or a risk of such an exceedance exists, a corrective mechanism is implemented consisting in limiting the expenditures related to controlling the quality of solid fuels placed on the market or covered by the customs procedure of release for circulation.
5. The President of the Office for Competition and Consumer Protection shall monitor the use of the spending limit referred to in paragraph 1 and, if necessary, implement the corrective mechanism laid down in paragraph 4 in this regard.
6. The competent voivode shall monitor the use of the spending limit referred to in paragraph 2 and, if necessary, implement the corrective mechanism laid down in paragraph 4 in this regard.
7. Minister for Public Finance shall monitor the use of the spending limit referred to in paragraph 3 and, if necessary, implement the corrective mechanism laid down in paragraph 4 in this regard.
Article 5. The Act enters into force 14 days after the day of announcement.
