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FRENCH REPUBLIC
______
Ministry of the Environment,
Energy, Oceans
and International Climate Relations
Order of 

issued pursuant to Article R. 522-16 of the Environmental Code and relating to the conditions for using certain categories of biocidal products
NOR:
Groups concerned: those placing biocidal products on the market and the users thereof.
Purpose: legally defining and specifying the conditions for using certain categories of biocidal products with a view to preventing the potential human health and environmental risks posed by these products.
Entry into force: this Order shall enter into force on 1 July 2016.
Notice: this Order defines certain conditions for using biocidal products, especially regarding the use of the necessary personal protective equipment for their use, storage procedures and any usage restrictions relating to the prevention of any poisoning of non-target species.
References: this Order may be consulted on the Légifrance website (http://www.legifrance.gouv.fr). 
The Minister for the Environment, Energy, Oceans and International Climate Relations, the Minister for Social Affairs and Health and the Minister for Labour, Employment, Vocational Training and Industrial Relations,
Having regard to Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16 December 2008 on classification, labelling and packaging of substances and mixtures, amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending Regulation (EC) No 1907/2006;
Having regard to Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the making available on the market and use of biocidal products;
Having regard to Directive (EU) No 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services;
Having regard to the Environmental Code [Code de l’environnement], particularly Articles L. 522-4 and R. 522-16 thereof;
Having regard to the amended Order of 9 October 2013 relating to operational conditions for professional users and distributors of certain types of biocidal products;
Having regard to the opinion of the French Chemical Products and Biocides Commission of [date];
Having regard to the dossier documents showing that the public was consulted on the draft Order;
Hereby order the following:
Title I – Definitions
Article 1
For the purposes of this Order, the following definitions apply.
- Secure bait box: a box used to house bait, equipped with a closure mechanism that prevents it from being opened by children and designed in such a way that the bait is inaccessible to non-target organisms.
- Bait station: a device affording the same level of human and environmental protection as a bait box, set up in such a way as to avoid direct contact between the bait and the environment. This device is designed to keep the bait inaccessible to the general public and to non-target animals, and to protect it from the elements.
- Baiting post: an anti-rodent system involving one or more bait boxes and bait stations.
- Product-type: a type of biocidal product within the meaning of Annex V to the aforementioned Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012.
- Wood preservative: a product-type 8 biocidal product within the meaning of Annex V to the aforementioned Regulation (EU) No 528/2012 (wood preservatives).
- Rodenticide: a product-type 14 biocidal product within the meaning of Annex V to the aforementioned Regulation (EU) No 528/2012 (rodenticides).
Title II – Provisions applicable to wood preservatives
Article 2 (wood preservatives authorised for use by the general public)
A wood preservative is not authorised to be made available on the market for use by the general public when the conclusions of the risk assessment for this product performed pursuant to Article 30 of the aforementioned Regulation (EU) No 528/2012 are that gloves must be worn for at least one usage or one type of packaging, or when it is classified as a skin sensitiser category 1 in accordance with the aforementioned Regulation (EC) No 1272/2008 and when it contains at least one active substance classified as a skin sensitiser category 1A in accordance with said Regulation.
Article 3 (wood preservatives authorised for professional use)
The use of appropriate personal protective equipment is compulsory when using wood preservatives authorised for use by professional users.
Article 4 (wood preservatives used by soaking)
The use of wood preservatives containing the active substance IPBC (Iodopropynyl butylcarbamate – CAS: 55406-53-6) in a soaking process, is only authorised for entirely automated processes. 
Title III – Provisions applicable to rodenticides
Article 5 (general provisions applicable to rodenticides)
Rodenticides shall not be used in burrows, except where this usage features in the marketing authorisation application dossier and where the risk assessment for this product, performed pursuant to Article 30 of the aforementioned Regulation (EU) No 528/2012, concludes that there is no unacceptable risk associated with this usage. 
Article 6 (rodenticides authorised for use by the general public)
I. - Rodenticides are not authorised to be made available on the market for use by persons not holding the individual certificate provided for in the Order of 9 October 2013, as amended, when the conclusions of the risk assessment for this product, performed pursuant to Article 30 of the aforementioned Regulation (EU) No 528/2012, are that gloves must be worn for at least one usage or one type of packaging.
II. - The rodenticides mentioned in point I of this Article shall be used in secure bait boxes.
III. - The products cited in point II are not authorised for bulk sale. Furthermore, for those containing active substances in the anti-vitamin K family, the quantity of packaged product in a package shall not exceed a mass of 500 grams for those intended for use against mice and 1.5 kilograms for those intended for use against rats.
Article 7 (rodenticides authorised for professional use)
I. - The baiting posts in which the rodenticides are used [presented in the form of bait] and intended to be used by people holding the certificate of competence provided for in the aforementioned Order of 9 October 2013, as amended, shall be designed in such a way that children and non-target animals are prevented from gaining access to the bait through direct contact. 
Appropriate gloves must be worn for all usages and packaging covered by the marketing authorisation when the risk assessment for this product, performed pursuant to Article 30 of the aforementioned Regulation (EU) No 528/2012, concludes that gloves must be worn for at least one usage or one type of packaging.
II. - For those products containing active substances in the anti-vitamin K family, the quantity of packaged product in any individual package may not be less than a mass of 5 kilograms.
TITLE IV – Final provisions
Article 8
The provisions of this Order shall enter into force on 1 January 2017.
Article 9
The Director-General for Risk Prevention, the Director-General for Health and the Director-General for Labour shall be responsible, each within their own field of competence, for implementing this Order, which shall be published in the Official Journal of the French Republic.
Done in Paris, [date] 
The Minister for the Environment, Energy, Oceans and International Climate Relations,
For and on behalf of the Minister, 
The Director-General for Risk Prevention,
Marc MORTUREUX
The Minister for Social Affairs and Health,
For and on behalf of the Minister,
The Director-General for Health,
Benoît VALLET
The Minister for Labour, Employment, Vocational Training and Industrial Relations,
For and on behalf of the Minister,
The Director-General for Labour,
Yves STRUILLOU
