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	SUBJECT: 
	[bookmark: _iniziooggetto][bookmark: _fineoggetto]Approval of the final text of the Provisions for the use of references to the ‘Quality Verified’ quality system in the labelling, presentation or advertising of agricultural products, aquaculture and food as the conclusion of the procedure for the provision of information to the European Commission. Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015, Article 5 Decision of the Regional Council No 1097 of 31 July 2018. Regional Law No 12 of 31 May 2001




	[bookmark: _iniziopreambolo]NOTES FOR TRANSPARENCY:

	With this decision, the Regional Council approves the final text of the Provisions for the use of references to the ‘Quality Verified’ quality system in the labelling, presentation or advertising of agricultural products, aquaculture and food, as the conclusion of the procedure for the provision of information to the European Commission, as provided for in Article 5 of Directive (EU) 2015/1535 (Notification No 2018/0486/I).
The draft of these provisions, notified to the European Commission, was approved by Decision No 1097 of 31 July 2018.



The rapporteur reports the following: 

Regional Law No 12 of 31 May 2001, ‘Protection and promotion of quality agricultural products, aquaculture and foodstuffs’ and subsequent additions and amendments, establishes that the agricultural and agro-food production obtained within the scope of the quality system instituted by the cited Regional Law, and in compliance with specific production specifications inspected by independent third party agencies, may be identified by a Veneto Region ‘Qualità Verificata’[Quality Verified] (QV) collective quality trademark. 

The production specifications of Regional Law No 12/2001, being technical documents that describe the specific production methods or requirements for a determined product, are subject to the procedure for the provision of information in the field of technical regulations, provided for by Article 5 of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 (hereinafter referred to as the Directive), as referred to in Article 4(2) of Regional Law No 12/2001.

Article 5 of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 (hereinafter referred to as the Directive) requires Member States to notify the European Commission (hereinafter referred to as the Commission) of any draft technical regulation, at the same time as ‘the text of the basic legislative or regulatory provisions principally and directly concerned [...], should knowledge of such text be necessary to assess the implications of the draft technical regulation’ (Article 5(1)).
In addition, Article 6 of the Directive provides that Member States postpone adoption of the draft technical regulations for three months from the date the Commission receives the draft in the event in which there are no comments from the Commission or other Member States, or for six months in the event in which detailed opinions are issued on the notified draft technical regulations. 

With Decision No 1097 of 31 July 2018, the Regional Council approved the draft Provisions for the use of references to the ‘Quality Verified’ quality system in the labelling, presentation or advertising of agricultural products, aquaculture and food (hereinafter referred to as the Provisions for the use of QV references), listed in Annex A. Furthermore, as a technical regulation of Regional Law No 12/2001, the Provisions for the use of the QV references are subject to the procedure for the provision of information in the field of technical regulations, as provided for in Article 5 of the Directive.

With the note of 29 August 2018, prot. No 351443, as rectified by the note of 29 August 2018 prot. No 352334, the competent regional organisation sent the aforementioned Provisions for the use of the QV references to the Ministry of Economic Development, requesting notification to the Commission in accordance with Article 5 of the Directive. Said notification was assigned number 2018/0486/I. 

During the standstill period for the implementation of the technical rules, no comments or detailed opinions were presented concerning the notified draft Provisions for the use of the QV references by the Commission or other Member States. The contribution presented by the European association Tea & Herbal Infusions Europe (THIE) through the Technical Regulation Information System (TRIS) was assessed as not relevant by the competent regional organisation.

In order to conclude the procedure for the provision of information as provided for in Article 5 of the Directive, it is necessary to approve the final text of Annex A to the Provisions for the use of references to the ‘Quality Verified’ system in the labelling, presentation or advertising of agricultural products, aquaculture and food as an integral and substantial part of this measure. 

The Directorate for Agri-food, the competent regional organisation, shall be entrusted with the execution of this measure, with reference to the performance of the following activities:
a) transmitting the final text of the notified technical regulation to the Ministry of Economic Development for subsequent forwarding to the Commission, along with the details of the publication of this measure in the Official Bulletin of the Veneto Region (BUR);
b) approving the application form for the authorisation of the use of the QV references, as provided for by point 2 of paragraph 7.1 of the Provisions for the use of the QV references, referred to in Annex A to this measure. 

The rapporteur hereby concludes this report and proposes the approval of the following measure by the Regional Council. 

[bookmark: _finepreambolo][bookmark: _iniziopremesse]THE REGIONAL COUNCIL


HAVING HEARD the rapporteur, who acknowledges that the competent organisation has certified that the application has been regularly filed and is also compatible with the current state and regional legislation, and that following the definition of this application, no comments have been received which might prejudice the approval of this act;

HAVING REGARD TO to the Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015;
HAVING REGARD TO Law No 317 of 21 June 1986, as amended;
HAVING REGARD TO Regional Law No 12 of 31 May 2001, and subsequent amendments and additions;
HAVING REGARD TO the Decision of the Regional Council Decision No 1097 of 31 July 2018;
HAVING REGARD TO the note of the Directorate for Agri-food of 29 August 2018, prot. No 351443 and of 29 August 2018, prot. No 352334;
HAVING REGARD TO Article 2(2), of Regional Law No 54 of 31 December 2012;
HAVING REGARD TO the Decisions of the Regional Council No 802 of 27 May 2016, No 803 of 27 May 2016 and No 1507 of 26 September 2016; 
HAVING NOTED that the Director of the Economic Development Area has certified that the Deputy Director of the Area appointed with Decision of the Regional Council No 1138 of 31 July 2018, expressed in relation to this act their authorisation without the need to give remarks, with regard to the acts of the same Area;



[bookmark: _finepremesse][bookmark: _iniziodelibera]RESOLVES


1. to approve the Recitals, as an integral and substantial part of this measure; 
2. to approve the final text of Annex A to the Provisions for the use of references to the ‘Quality Verified’ system in the labelling, presentation or advertising of agricultural products, aquaculture and food, as an integral and substantial part of this measure; 
3. to entrust the Directorate of Agri-food with the execution of this act;
4. to acknowledge that this decision does not involve expenditure from the regional budget; 
5. to publish this act in the Official Bulletin of the Region. 

[bookmark: _finedelibera]

THE PERSON DRAFTING THE MINUTES
Members of the Regional Council
Signed Atty. Mario Caramel
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PROVISIONS FOR THE USE OF REFERENCES TO THE ‘QUALITY VERIFIED’ SYSTEM IN THE LABELLING, PRESENTATION OR ADVERTISING OF AGRICULTURAL PRODUCTS, AQUACULTURE AND FOOD






Regional Law No 12 of 31 May 2001
‘Protection and promotion of quality agricultural products, aquaculture and foodstuffs’ and subsequent amendments and additions
[bookmark: _Toc468797628][bookmark: _GoBack]1. SUBJECT AND SCOPE OF APPLICATION
1. These provisions for the use of references to the ‘Quality Verified’ system in the labelling, presentation or advertising of agricultural products, aquaculture and food (hereafter: Provisions for the use of QV references) describe the conditions for the use of references to the ‘Quality Verified’ system of Regional Law 12/2001 and govern the procedures for requesting from the Regional Council an authorisation for the use of these references in the labelling, presentation or advertising of the foodstuffs referred to in point 2, letters (b) and (c).
2. The Provisions for the use of QV references shall apply for the following types of products:
a) agricultural products, aquaculture and food identified by the QV mark;
b) foodstuffs using one or more QV products as ingredients;
c) foodstuffs obtained from the processing of an unprocessed QV product.
3. These Provisions for the use of QV references apply to the products referred to in point 2, letter (c) until the Regional Council approves the relative production rules for these products laid down in Regional Law 12/2001.
4. References to the QV system may only appear on the labelling, presentation or advertising, including websites, of products identified by the QV mark and foodstuffs for which the use of such references has been authorised, without prejudice to compliance with European Union and national legislation on the labelling, presentation and advertising of agricultural products and foodstuffs. 
5. These Provisions for the use of QV references do not apply to mass caterers.

[bookmark: _Toc468797629]2. REGULATORY FRAMEWORK
· Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (codification).
· Commission Communication — EU best practice guidelines for voluntary certification schemes for agricultural products and foodstuffs (2010/C 341/04).
· Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) No 608/2004.
· Legislative Decree No 30 of 10 February 2005 ‘Industrial Property Code, pursuant to Article 15 of Law No 273 of 12 December 2002’ and subsequent amendments and additions.
· Regional Law No 12 of 31 May 2001 ‘Protection and promotion of quality agricultural products, aquaculture and foodstuffs’ and subsequent amendments and additions.
· Decision No 3266 of the Regional Council of 3 November 2009 concerning the approval of the Manual for Visual Identity of the ‘Quality Verified’ Mark and the Regulation on the use of the ‘Quality Verified’ mark (Official Bulletin of the Veneto Region No 98 of 1 December 2009).
· Decision No 1330 of the Regional Council of 23 July 2013 on the final approval of the technical rules text of Regional Law 12/2001 (Notification 2013/0037/I) and subsequent amendments and additions (Annex A – Provisions on the ‘Quality Verified’ quality system).
The legislative, regulatory and technical provisions of the QV system and the forms referred to in these Provisions for the use of QV references are available on the Regional Council website: www.regione.veneto.it (section dedicated to the ‘Quality Verified’ system) or can be requested from the competent regional organisation.

[bookmark: _Toc483376599]3. DEFINITIONS
1. For the purposes of the Provisions for the use of QV references, the following are defined:
a) ‘foodstuff’: as defined in Article 2 of Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002 laying down the general principles and requirements of food law, establishing the European Food Safety Authority and laying down procedures in matters of food safety; 
b) ‘mass caterer’, ‘ingredient’, ‘label’ and ‘labelling’: as defined in Article 2(2)(d), (f), (i) and (j) of Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food information to consumers;
c) ‘unprocessed products’ and ‘processed products’: as defined in Article 2(1)(n) and (o) of Regulation (EC) No 852/2004 of the European Parliament and of 29 April 2004 on the hygiene of foodstuffs;
d) ‘QV product’: product that complies with the product specification of Regional Law 12/2001, identified or not by the QV mark;
e) ‘advertising’: as defined in Article 2(a) of Directive 2006/114/EC of the European Parliament and of the Council of 12 December 2006 concerning misleading and comparative advertising.
2. For the purposes of the Provisions for the use of QV references, the definitions established by the Provisions on the ‘Quality Verified’ system apply.

[bookmark: _Toc468797631]4. ACRONYMS AND ABBREVIATIONS
BUR: Official Bulletin of the Veneto Region
PEC: certified e-mail
QV: Quality Verified

[bookmark: _Toc482034740]5. COMPETENT REGIONAL ORGANISATION
1. The Directorate for Agri-food (hereinafter: regional organisation) is the regional organisation responsible for implementing the administrative procedures described in the Provisions for the use of QV references.

6. USE OF REFERNCES TO THE QV SYSTEM

Provisions for the products referred to in Chapter 1(2)(a)
1. The labelling, presentation or advertising of agricultural products, aquaculture and food identified by the QV mark, intended for the final consumer, shall include the following indication: ‘Quality mark protected by the Veneto Region’.
2. The font size used for the indication under point 1 must be smaller than the font size used for the company name, the trademarks and the sales description of the product. 

6.2 Provisions for foodstuffs referred to in Chapter 1(2)(b)
1. The foodstuff must not contain any other ingredient that can completely or partially replace the QV product(s) used as ingredients.
2. The QV product(s) used as ingredients must be used in sufficient quantities to confer an essential characteristic to the foodstuff.
3. The percentage of incorporation of the QV product(s) used as ingredients must be indicated in the list of ingredients, in direct relation to the ingredient in question.
4. The following phrase shall be indicated in the labelling, presentation or advertising of a foodstuff after the name of the QV product used as an ingredient: ‘Quality Verified’ (hereinafter: phrase) or its acronym: ‘QV’ (hereinafter: acronym). The phrase or the acronym must be placed between quotation marks so as not to trivialise them.
5. The labelling, presentation or advertising of the foodstuff must bear the following indication: ‘Quality mark protected by the Veneto Region’ in conjunction with the phrase or the acronym. See example:
Ingredients: ... carrots ‘QV’*, salt, natural flavourings, etc.


* Quality mark protected by the Veneto Region






6. The same font of the same size used for the other ingredients shall be applied to the QV product(s) used as ingredients, the phrase or acronym accompanying them and the identification referred to in point 5.
7. The size of the font used for the QV product(s) used as ingredients, the phrase or acronym accompanying them and the identification referred to in point 5 shall be less than the size of the font used for the company name, the trademarks and the sales description of the foodstuff. 
8. The phrase or the acronym must be in Italian only.
9. The use of the QV mark is prohibited in the labelling, presentation or advertising of a foodstuff that uses QV products as ingredients.

6.3 Provisions for foodstuffs referred to in Chapter 1(2)(c)
1. The unprocessed product used for the production of the foodstuff must be a QV product only.
2. The use of an unprocessed QV product must be highlighted in the labelling, presentation or advertising of a foodstuff by one of the following indications:
a) ‘obtained from [name of the QV product] “Quality Verified”’;
b) ‘obtained from [name of the QV product] “QV”’;
c) ‘obtained from [name of the QV product] “QV” by integrated production’ (only in the case of vegetable products).
3. In the indication referred to in point 2, the phrase: ‘Quality Verified’ (hereinafter: phrase) or its acronym: ‘QV’ (hereinafter: acronym) must be placed between quotation marks so as not to trivialise them.
4. The labelling, presentation or advertising of the foodstuff must bear the following indication: ‘Quality mark protected by the Veneto Region’ in conjunction with the phrase or the acronym. See example:
Ingredients: ... carrots ‘QV’*, salt, natural flavourings, etc.


* Quality mark protected by the Veneto Region






5. The same font of the same size used for the ingredients or the description of the foodstuff production method shall be applied to the indications referred to in points 2 and 4, including the phrase or the acronym.
6. The size of the font used for the identification referred to in points 2 and 4 shall be less than the size of the font used for the company name, the trademarks and the sales description of the foodstuff. 
7. The phrase or the acronym must be in Italian only.
8. The use of the QV mark is prohibited in the labelling, presentation or advertising of a foodstuff obtained from the transformation of an unprocessed QV product.

7. AUTHORISATION FOR THE USE OF THE QV REFERENCES

7.1 Submission of application for authorisation
1. References to the QV system on the foodstuffs referred to in Chapter 1(2)(b) and (c) may be used upon authorisation of the regional organisation. 
2. The application for authorisation, drawn up using the model approved by the regional organisation and signed by the holder or the applicant’s legal representative (hereafter: applicant), can be submitted to the regional organisation at any time of the year.
3. The following essential documents must be attached to the application:
a) technical sheet of each foodstuff for which the use of references to the QV system is requested; the technical sheet must include photos of the containers and the sales packages of the product; 
b) sketches of the label and the other presentation/advertising materials, prepared in compliance with the provisions indicated in paragraphs 6.2 or 6.3, according to the type of foodstuff concerned;
c) copy (front and back) of a valid identity document of the signer of the application.
4. The application must be submitted to the regional organisation by sending it to the certified e-mail address indicated on the application form.
5. The application for authorisation is subject to stamp tax, according to existing legislation[footnoteRef:1].  [1:  In case of irregularity and/or failure or insufficient payment of the tax, the regional organisation shall send a copy of the application to the competent Revenue Agency (Agenzia delle Entrate) for due regularisation. ] 

6. An application drawn up without using the model approved by the regional organisation and/or without the essential documents indicated in point 3 shall be rejected.

7.2 Review of the authorisation application
1. The office of the regional organisation in charge of the review conducts a preliminary check of compliance with the admissibility requirements for the authorisation application (compliance with the application procedure, signature of the holder or the applicant’s legal representative, in accordance with Article 38 of Presidential Decree No 445 of 28 December 2000).
2. For each admissible application, the regional organisation shall notify the respective applicant on the initiation of proceedings pursuant to Articles 7 and 8 of Law No 241/1990.
3. During the review of the admissible applications, the regional organisation office shall check whether the following eligibility requirements are met:
a) application drawn up using the model approved by the regional organisation;
b) inclusion and regularity of the essential documents indicated in point 3 of paragraph 7.1;
c) compliance with the eligibility conditions indicated in Chapter 1;
d) compliance with the provisions indicated in paragraphs 6.2 or 6.3, according to the type of foodstuff concerned.
4. The review of the application for authorisation is finalised by the following procedures: 
a) proposal for authorisation in cases where eligibility requirements are met;
b) proposal for rejection of the application in cases where eligibility requirements have not been met. 
5. The date of submission of the application shall be the date of the protocol registration. 
6. For information not specified in this paragraph, please refer to the provisions of Law No 241/1990. 

7.3 Authorisation Decree
1. The Director of the regional organisation, by means of decrees to be published in the Official Bulletin of the Veneto Region, acknowledges the results of the review, authorising the applicants who meet the eligibility requirements or rejecting the ineligible applications.
2. Applicants may oppose the decisions of the regional organisation, following the procedures provided for by law.
3. The administrative procedure shall be concluded within 30 days from the date of submission of the application.
4. Authorisation to use references to the QV system initiates from the date of the authorisation decree and is of indefinite duration, except in the case of revocation due to the following reasons:
a) cessation of activity and/or production of the foodstuff in question;
b) suspension of the use of references to the QV system, due to unavailability of the QV product(s) to be used or for other reasons, for a period of more than 12 months;
c) non-compliance of the user of QV products (hereafter: user);
d) refusal by the user. 
5. Authorisation to use references to the QV system is suspended in case of temporary unavailability of the QV product(s) to be used. 
6. The list of users is published on the website of the Regional Council: www.regione.veneto.it (section dedicated to the ‘Quality Verified’ system).

7.4 Obligations of users
1. Each user must:
a) purchase QV product(s) to be used from operators included in the QV control system, who declare their conformity with the relative certificate of conformity;
b) store the QV product(s) to be used, before the production of the foodstuff concerned, separately from other products belonging to the same product category; 
c) demonstrate, through registrations, that the quantity of used QV products corresponds to the quantity of received QV products;
d) record the number of packages produced of the foodstuff concerned containing the references to the QV system on a monthly basis;
e) immediately suspend the use of references to the QV system in the labelling, presentation or advertising of the foodstuff concerned, in case of temporary unavailability of the QV product(s) to be used; 
f) keep all documentation and records required by these Provisions for the use of QV references until 31 December of the third calendar year following the one they refer to, without prejudice to any longer retention periods required by other legal provisions;
g) notify the regional organisation, within thirty days from the date of occurrence, of any variation in the information indicated in the application for authorisation, including those concerning the production sites;
h) promptly inform the regional organisation of the suspension of the use of references to the QV system, the reasons that determined it, and any restart of their use;
i) allow the bodies in charge of supervision access to the company establishments and documentation at any time and without restrictions;
j) not to transfer the authorisation, even by sub-concession, to third parties, either free of charge or against payment. 
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