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Decree from the Minister for Medical Care of ... containing rules on foods based on (cow or goat milk) protein, to which at least one or more vitamins, minerals or other substances have been added, and which are intended to be used as a drink for young children between the ages of one and three years (Commodities Act Decree on toddler drinks and toddler milk)





At the proposal of Our Minister for Medical Care of... 2020, reference -WJZ;

Having regard to Articles 4(1), 5(1), 8(1)(a), (b), (c) and (f), and 32b of the Commodities Act;

Having heard from the Advisory Division of the Council of State (opinion of [insert date of opinion], , No [insert number of opinion]);

In light of the detailed report of Our Minister for Medical Care of [insert date of detailed report], [insert reference of detailed report];

Have approved and hereby decree the following:

§ 1. General provisions

Article 1

For the purposes of this Decree: 

a. other substance: a substance as referred to in Article 2(2) of Regulation (EC) No 1925/2006.
b. follow-on formula: a food as referred to Article 2(2)(d) of Regulation (EU) 609/2013;
c. toddler drink: a food based on protein, to which at least one or more vitamins, minerals or other substances have been added, and which is intended to be used as a drink for young children between the ages of one and three years;
d. toddler milk: a drink intended for toddlers that is based exclusively on cow or goat milk protein;
e. Regulation (EU) 2016/127: Commission Delegated Regulation (EU) 2016/127 of 25 September 2015 supplementing Regulation (EU) No 609/2013 of the European Parliament and of the Council as regards the specific compositional and information requirements for infant formula and follow-on formula and as regards requirements on information relating to infant and young child feeding (OJ L 25, 	2016);
f. Regulation (EU) 609/2013: Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food intended for infants and young children, food for special medical purposes, and total diet replacement for weight control and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC and 2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Commission Regulations (EC) No 41/2009 and (EC) No 953/2009 (OJ L 181, 2013);
g. Regulation (EU) 1169/2011: Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) No 608/2004 (OJ L 304, 2011);
h. Regulation (EC) 1925/2006: Regulation (EC) No 1925/2006 of the European Parliament and of the Council of 20 December 2006 on the addition of vitamins and minerals and of certain other substances to foods (OJ L 404, 2006).
i. infant formula: a food as referred to in Article 2(2)(c) of Regulation (EU) 609/2013; 

Article 2
It is prohibited to prepare or market toddler drinks and toddler milk in any manner other than in accordance with the rules laid down in this Decree. 

§ 2. Requirements with regard to composition and the addition of vitamins, minerals and other substances 

Article 3
1. At a minimum, toddler drinks and toddler milk comply with the requirements regarding composition set out in Annex II, points 2, 2.1, 2.2, 2.3, 2.4, 4, 4.1, 4.2, 4.3, 6, 6.1, 6.2, 6.3, 6.4 and 6.5 of Regulation (EU) 2016/127. 
2. By way of derogation from paragraph 1, the requirements relating to Section A of Annex III, as listed in Annex II(2.1) and (2.2) to Regulation (EU) 2016/127, shall not apply. 
3. By way of derogation from paragraph 1 and Annex II(4) to Regulation (EU) 2016/127, no minimum content shall apply to the addition of fats to toddler drinks and toddler milk. 
4. The energy values in toddler drinks and toddler milk shall be a minimum of 45 kilocalories per 100 millilitres and a maximum of 65 kilocalories per 100 millilitres. 

Article 4
1. Vitamins, minerals or other substances specified in points 3, 4.4, 4.5, 4.6, 4.7, 5, 7, 8, 8.1, 8.2, 9 and 10 of Annex II to Regulation (EU) No 2016/127 may only be added to toddler drinks and toddler milk in accordance with the rules regarding composition indicated therein.
2. By way of derogation from paragraph 1 and Annex II(8.1) to Regulation (EU) 2016/127, no minimum content shall apply to the addition of sodium to toddler drinks and toddler milk. 

Article 5
Article 2(2), to the extent that it relates to Articles 3(1) and 6(1) and (6) of Regulation (EC) No 1925/2006, as well as Articles 5 and 6 of the Commodities Act Decree on the addition of micronutrients to foods, shall not apply to toddler drinks and toddler milk.

§ 3. Designations, declarations and presentation

Article 6
1. The designation toddler drink may and must only be used for a toddler drink that is not based exclusively on cow or goat milk protein. 
2. The designation toddler milk may and must only be used for toddler milk.

Article 7
The following declarations shall be used for the marketing of toddler drinks and toddler milk: 
a. the age category between one and three years for which it is intended;
b. a declaration that the product is not a substitute for a balanced diet; 
c. a declaration that the product is not a substitute for vitamin D supplements; and 
d. a declaration that the product is not a substitute for breast milk.

Article 8
With regard to the text, pictures and colours used, the labelling and presentation of toddler drinks and toddler milk shall be carried out in such a way as to not be presented as a follow-on product to infant formula or follow-on formula.

Article 9
1. By way of derogation from Articles 31(3), 32(2) and 33(1) of Regulation (EU) No 1169/2011, the energy value and the nutrient content of toddler drinks and toddler milk shall be expressed per 100 millilitres of the ready-to-use food as prepared according to the instructions from the manufacturer. 
2. If appropriate, the information may also be expressed per 100 grams of the food as sold.

Article 10
By way of derogation from Article 32(3) and (4) of Regulation (EU) 1169/2011, any declaration of the nutrient content in toddler drinks and toddler milk shall be expressed as a percentage of the reference intakes as set out in Annex VII to Regulation (EU) 2016/127 per 100 millilitres of the ready-to-use food as prepared according to the instructions from the manufacturer. 

§ 4. Final provisions

Article 11
The Commodities Act Decree on the addition of micronutrients to foods [Warenwetbesluit Toevoeging micro-voedingsstoffen aan levensmiddelen] shall be amended as follows:

A

In Article 1(1)(e), ‘recommended daily allowance’ is replaced by ‘reference intakes’.

B

In Article 6(1), ‘recommended daily allowance’ is replaced by ‘reference intakes’.

C

In Annex 2, ‘recommended daily allowance’ is replaced by ‘reference intakes’.

D

In Annex 3, ‘recommended daily allowance’ is replaced by ‘reference intakes’.

Article 12
The Annex to the Commodities Act Decree on administrative penalties [Warenwetbesluit bestuurlijke boeten] is amended as follows: 

1. In the Table of Contents, a point is inserted after point C-29 with the following text: 

C-30 Commodities Act Decree on toddler drinks and toddler milk

2. After heading C-29, a new heading is inserted with the following text:

C-30 Commodities Act Decree on toddler drinks and toddler milk 

	C-30
	Commodities Act Decree on toddler drinks and toddler milk
	
	
	

	C-30.1
	Article 2 in conjunction with Article 3(1)	
	EUR 525
	EUR 1 050
	X

	C-30.2
	Article 2 in conjunction with Article 3(4)
	EUR 525
	EUR 1 050
	X

	C-30.3
	Article 2 in conjunction with Article 4(1)
	EUR 525
	EUR 1 050
	X

	C-30.4
	Article 2 in conjunction with Article 6(1)
	EUR 525
	EUR 1 050
	X

	C-30.5
	Article 2 in conjunction with Article 6(2)
	EUR 525
	EUR 1 050
	X

	C-30.6
	Article 2 in conjunction with Article 7
	EUR 525
	EUR 1 050
	X

	C-30.7
	Article 2 in conjunction with Article 8
	EUR 525
	EUR 1 050
	X

	C-30.8
	Article 2 in conjunction with Article 9(1)
	EUR 525
	EUR 1 050
	X

	C-30.9
	Article 2 in conjunction with Article 9(2)
	EUR 525
	EUR 1 050
	X

	C-30.10
	Article 2 in conjunction with Article 10
	EUR 525
	EUR 1 050
	X



Article 13
Toddler drinks and toddler milk that are placed on the market or labelled before 1 July 2024 may continue to be marketed after that date until stocks have been sold out. 

Article 14
This Decree shall enter into force on 1 July 2024.

Article 15
This Decree shall be cited as: Commodities Act Decree on toddler drinks and toddler milk [Warenwetbesluit peuterdrank en peutermelk].


We order this Decree to be published in the Government Gazette [Staatsblad] together with its associated explanatory memorandum.

The Minister for Medical Care,

1

