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Impact assessment of proposals on reusable cups and food containers and bans on cups containing more than 15 percent plastics
[bookmark: _Hlk72137402]Problem and objective 
What shall be achieved with the proposal?
According to Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment (Single-Use Plastics Directive), Member States shall take the necessary measures to reduce the consumption of cups and their lids as well as food containers and their lids used for fast food, in an ambitious and sustained manner, if these are single-use plastic products (Article 4). The proposed requirements on reusable cups and food containers and the ban on cups containing more than 15 percent plastics enforce the requirements of Article 4 of the Single-Use Plastics Directive.  
The purpose of introducing the requirements for reusable cups and food containers is to reverse the trend of increased consumption of single-use cups and food containers, to reduce consumption in an ambitious and sustained manner and to reduce the problems caused by the single-use plastic products becoming litter. Reducing the consumption of single-use packaging is also a necessity to achieve the transition to a circular economy, whereby use of the Earth’s resources and the climate impact of consumption are reduced. 
The requirements of the Single-Use Plastics Directive aim at reducing the consumption of single-use cups and food containers containing plastics, since the problems caused by such packaging becoming litter must be minimised. In order for the proposal not to lead to other negative environmental effects, it also includes other materials, such as aluminium and glass.  
The purpose of the ban on cups containing more than 15 percent plastics is, that the single-use cups, whose employment will continue, should contain as little plastics as possible. The purpose is thus to replace single-use cups made entirely of plastics with cups made predominantly from paper and with a thin plastic film covering the inside. The majority part of a cup, which is predominantly made from paper, is more easily broken down in a marine environment and is made from renewable raw materials to a greater extent than a cup that is entirely or predominantly made of plastics. A transition to cups containing less than 15 percent plastics means reduced consumption of plastics and a reduction in plastics that end up in nature when such products are thrown away.  
The legitimate question arises whether use of single-use food containers that contain more than 15 percent plastics should also be forbidden. It is not considered feasible to introduce such a ban at present, as there is sometimes a need for food containers that contain more than 15 percent plastics to achieve a good shelf life for the food. This is especially true for food with high contents of liquid.
The proposal also seeks to promote innovative solutions and new business models to create multi-use alternatives and indirectly a transition to more bio-based, non-synthetic materials for single-use products. This system change and material replacement also seeks to further bio-based alternatives and an innovative bio-economy that creates new opportunities for companies and allows consumers the ability to make better choices based on environmental impact.
Description of the problems
According to the Swedish Environmental Protection Agency, the amount of packaging placed on the market under producer responsibility for the packaging has increased by 17 percent per person from 2012 to 2018. A large contributor to this increase is that takeaway consumption has increased and more food and beverages are consumed off the premises of restaurants. The cup of coffee that used to be consumed at the coffee shop in a porcelain cup is now to a greater extent takeaway for consumption on the move. Both the supply and demand for food and drink as takeaway has increased steadily. Recent years has also seen the emergence of a number of new operators who choose to serve food and drink exclusively in single-use products at their restaurants and cafés. A survey from 2019 by Besöksliv och Visita (Swedish trade organisation for the hospitality and restaurant industry) shows that about half of all dinners and about 40 percent of all lunches served at restaurants are takeaway for consumption elsewhere. According to estimates made by the Swedish Environmental Protection Agency, annually, between a half and one billion single-use cups and half a billion single-use food containers are consumed in Sweden. 
Increased consumption has also led to increased littering. The Swedish Environmental Protection Agency has carried out a national litter survey during a week in June 2020. The survey results show that about 140,000 cups and about 350,000 foodstuff packaging were littered. Single-use cups and food containers are also on Håll Sverige Rent’s top list of products that are littered most often. The impact assessment of the Commission for the Single-Use Plastics Directive also identified cups and fast food containers as among the products that contribute the bulk of littering on beaches in Europe. 
In addition to the problems with waste disposal of single-use plastic products, the reduced use of single-use products is a necessity to achieve a transition to a circular economy, thereby reducing the use of Earth’s resources and the effects of consumption on the climate. 
Alternative solutions
One alternative is to completely ban single-use cups and containers made from plastics. This would provide incentives for increased use of reusable alternatives and boost innovation to develop plastic-free alternatives. However, it is assessed that this is not the most cost-effective option and that there may still be times when single-use alternatives may be justified from an environmental and hygiene point of view. 
Voluntary commitment is important to start a journey of change, but most often it is only the most ambitious businesses that act on the highest environmental ambitions and are thus the ones to foot the bill for the initial costs entailed. For example, Pressbyrån and 7-Eleven have tried selling coffee at a discount (SEK 3) if the customer brought their own cup. After one year, 1.7 percent had brought a multi-use cup, but in areas with many students, this figure was close to 5 percent. Such a reduction cannot be considered a reduction in the consumption of single-use cups and food containers in an ambitious and sustained manner under the requirements of the Single-Use Plastics Directive. 
[bookmark: _Toc58867186][bookmark: _Toc58867185]Environmental impact
Unsustainable and inconsiderate use of single-use plastic products means a waste of raw materials and energy, creating a significant negative impact on the climate. Inconsiderate use of single-use plastic products also leads to littering that is detrimental to both humans and animals. Increased use of multi-use alternatives reduces the consumption of natural resources, resulting in positive environmental effects such as reduced littering, smaller climate footprint and lower use of chemicals (Impact assessment, SWD (2018) 254 final). Growing use of plastics for a wide range of short-lived applications gives rise to large quantities of plastic waste. Single-use plastic products are a significant cause of plastic leakage into the environment. This is because they can be difficult to recycle, are often used away from home and tend to be littered (“A European strategy for plastics in a circular economy”, COM (2018) 28 final). 
The consumption of single-use cups in Sweden has been estimated to be as high as one billion per year, which means that if just one per cent of these are littered, then it corresponds to one million cups littering the environment. As there is a link between consumption of single-use products and littering, the reduced consumption of cups is therefore expected to lead to reduced environmental problems caused by littering. It is also reasonable to expect that measures will increase consumer awareness, which in itself leads to reduced littering. 
In addition to reduced damage to marine wildlife from littering in marine environments, the proposal is also expected to contribute to a reduction of the amount of microplastics originating from litter. A significant source of microplastics in aquatic environments and other parts of nature are larger plastic fragments slowly degraded into microplastics. With a reduction of the amount of plastic products and packaging that litters the environment, it can also be expected that the amount of microplastics in the environment is reduced. 
Plastic consists almost exclusively of fossil raw materials, which means that reduced consumption has great potential to reduce the carbon footprint of our consumption of one-use plastic. Reduced consumption of single-use cups and food containers therefore also leads to reduced climate impact. In a study from 2019 (Report U 6129 – Environmental assessment of coffee cups), commissioned by the organisation Håll Sverige Rent, the Swedish Environmental Institute (IVL) has compared the environmental impact of single-use cups and multi-use cups and concluded that it pays off climate-wise to use multi-use cups instead of single-use cups. Already after 15 uses, a multi-use cup of bamboo had a lower climate impact than a single-use cup, and a thermos cup had a lower climate impact already after 45 uses. According to the study, using paper cups with a thin plastic coating through a year has a three times higher climate impact than a thermos cup made of metal. There has not been a similar study on food containers for fast food, but since the materials are comparable, the positive climate effects should also be comparable.
For climate reasons, it is important that the proposal also includes single-use cups and containers of materials other than plastic, such as aluminium and glass. The use of aluminium in single-use products has a higher climate footprint than the use of plastic. The average carbon impact in CO2e per kg of aluminium from raw materials is 9.5 kg CO2e and 0.5 kg CO2e from recycled materials. The average climate impact in kg CO2e per kg of plastics from raw materials is 2.29 kg CO2e and 0.66 kg CO2e from recycled materials. A simple aluminium food container costs only from SEK 0.90 per piece. It is therefore important that the requirements also apply to aluminium so that plastic products are not replaced by a material that is many times worse from climate point of view. The reason why aluminium has a large climate footprint is that a lot of energy is required for production. Aluminium recycling provides substantial energy savings. However, it is difficult to make new boxes of recycled aluminium. Glass packaging is also a possibility for single-use, though it is not common to find in Sweden. Since glass weighs more than plastics, the transport of glass packaging has a greater climate impact. 
Who would be affected by the regulation
Single-use products made entirely from paper or cardboard do not have the same impact on the environment when littered because they break down faster. Single-use cups and food containers made entirely from paper or cardboard are therefore not covered by the requirements for single-use cups or food containers. 
The proposed requirements for providing reusable cups and food containers therefore mainly affect cups and food containers that contain plastics or aluminium packaging. Cups and food containers from other materials, such as glass, are also affected by the requirements, but in practice other materials are rarely used for single-use products.
The requirement to provide reusable cups and food containers shall not apply to those, on the Swedish market, who on average provide fast food and drink in fewer than 150 (from 2024) and later 75 (from 2026) single-use cups and food containers per day, where the business is open. Small businesses or companies that only use very little single-use products are therefore not affected by the regulation.
The following actors are assessed to be affected by the proposal on reusable cups and food containers.
· Producers (excluding fillers), 
· businesses utilising single-use cups and food containers (restaurants, cafés, grocery stores, etc.), 
· consumers, 
· state authorities and
· municipalities. 

The following actors are assessed to be affected by the proposal on prohibition of single-use cups containing more than 15 percent plastics.
Companies that manufacture products covered by the prohibition,
suppliers and resellers, 
companies that manufacture or distribute alternatives to products prohibited,
companies that produce raw materials for products covered by the prohibitions,
state authorities and 
consumers. 

Cost-related and other consequences regarding reusable cups and food containers
Manufacturers of cups and food containers
In 2019, the Swedish Environmental Protection Agency estimated that about 538 million single-use cups were put on the Swedish market annually. IVL estimates that the number of single-use cups with plastic content consumed in Sweden is about one billion per year. In other words, there are great uncertainties in the Swedish estimate. In the Swedish market, according to the Swedish Environmental Protection Agency, one-fifth of single-use cups are made entirely of plastic and the remaining single-use cups from paper with a thin plastic film.
According to the impact assessment produced by the Swedish Environmental Protection Agency for the Single-Use Plastics Directive proposal (M2018/01858), single-use cups and food containers for fast food containing plastics are mainly manufactured outside Sweden and the EU. Only one Swedish manufacturer has been identified. However, the forestry industries have informed that their raw materials can be included in the products covered by the requirements, and lower demand can therefore adversely affect them.
Companies who manufacture reusable cups and food containers are expected to increase their sales significantly.
The restaurant industry
In 2019, there were a total of 25,635 restaurants registered under the restaurant industry code (SNI code 56.100). This SNI code also includes restaurants for fast food and cafés. Most of these, about 70 percent are smaller restaurants with fewer than five employees. In 2020, measures to reduce the spread of COVID-19 had a severe impact on the industry, so the number of restaurants has probably decreased. 
It is not possible to determine how many of the companies will be affected by the proposal in terms of costs, but a large proportion of restaurants offer food for takeaway and some employ single-use products for both guests served on-site and for those who pick up food or drink as takeaway. According to a survey made by Novus on behalf of Visita (trade organisation for the hospitality and restaurant industry) the number of meals that are not eaten at the point of sale is increasing. In 2015, nearly 1.75 billion meals were served away from home. This means that the average Swede during this year consumed 175 meals away from home (Delfi food service guide 2016). Of the meals sold in restaurants and cafés, approximately 51 percent of all dinners, 40 percent of all lunches and 48 percent of all breakfasts are takeaway eaten somewhere else. However, the exception for those who use less than 150 single-use cups and food containers means that some of the restaurants that are both serving food on site with regular plates and glasses, but have single-use alternatives for takeaway will not be economically affected by the proposal. The more traditional restaurants rarely use single-use products when serving on-site. This group will primarily be affected when it comes to food that is sold as takeaway.
Measures to reduce the consumption of single-use cups and food containers for fast food may mean reduced consumption of food and drink. One way to prevent this is to replace single-use alternatives with multi-use alternatives that can be efficiently rotated. The proposal is therefore not considered to mean a reduced sale of food or drink. The costs that the proposal entails consist primarily of the costs of introducing a rotation system for reusable cups and food containers. 
In Bern, Switzerland, there is an established deposit-refund system for reusable cups and food containers for fast food with about 400 participating restaurants. The results of a study on the Bern deposit-refund system for reuse of cups and food containers by the organisation Zero Waste Europé show that the restaurants that joined the system had positive economic effects from it, as they no longer need to pay for cups and food containers for takeaway packaging. The system is based on that it is the customer who has a kind of subscription that includes a participation fee for cups and food containers which are then returned and changed for other ones at any of the participating restaurants or cafés. However, the private operator running the deposit-refund system does not want to share financial data. A multi-use system for cups and fast food containers will probably cost the most at the initial stage, but the person serving food and drink will be able to offset the cost of cups and food containers to the consumer. In the long run, a reusable alternative can lead to lower costs than single-use products. It is estimated that the price of meals and drink for takeaway should not be affected over time.
A relatively new phenomenon is restaurant operators who completely lack the capacity for washing dishes and who have built up their business based on the ability to serve food and drink in single-use cups and food containers both on-site and for takeaway. The operators who are currently lacking the capacity to wash dishes or have opted not to wash will have an increased cost when switching to multi-use alternatives. An example of such operators is so-called food trucks.  It is for them that the consequences can be expected to be greatest, as space limitations make it more difficult to offer multi-use alternatives. In order to minimise these consequences, the company can choose to use flexible wrapping instead of food containers, bottles for beverages instead of cups or cups and fast food containers, including lids made exclusively from paper or cardboard that has not been chemically modified to delay degradation in natural environments. These operators can also choose not to do the dishes themselves, but can instead draw up an external player to wash dishes. 
The exception in the proposal means that those who use less than 150 single-use cups or food containers are not covered by the requirement, thereby the proposal intends that larger operators have to go first with the transition and thereby cover the initial costs of transition.
Fast food restaurants that today use cups or food containers for fast food made entirely of plastics will probably replace these with alternatives made from paper or cardboard as widely as is possible in order not to be covered by the proposal. Fast food restaurants have both on-site serving and takeaway. It is likely easier to offer multi-use products when serving on-site than for takeaway. Pizzerias, that today mainly use multi-use products when serving on-site and food containers for takeaway made of cardboard, are not affected by the regulation. Neither are hamburger restaurants that use flexible wrapping and containers for French fries made from paper without a plastic coating are not affected by the regulation, except for single-use cups and lids for those cups. Some serving in cups can be replaced by beverages in plastic bottles covered by the Swedish deposit-refund system for metal tins and plastic bottles. The cost impacts are therefore assessed to be small for these actors. There are also initiatives from some major fast food actors to phase out disposable plastic products fully or partially. For those who have already begun the transition, the consequences are expected to be much smaller, and their competitive situation can be improved by regulation.
Cafés 
According to the corporate database of Statistics Sweden (SCB), about 23,000 cafés and restaurants have fewer than ten employees from a total of 25,600 cafés and restaurants in Sweden. Cafés have also been affected by measures to reduce the spread of COVID-19, which is why the number of operators has probably decreased.
Most cafés today offer serving on-site in porcelain but at the same time many single-use cups are used for the sale of beverages bought for takeaway.  A number of major operators have already started efforts to reduce the volume of single-use products and many of them offer multi-use cups for sale. However, the operators lack systems to efficiently rotate the multi-use products, and the introduction of such systems will probably prove to be the greater cost-related consequence for cafés. 
SCB has noted that Swedes are prepared to spend money on coffee because it is part of our culture. The willingness to pay for coffee in Sweden is therefore high and SCB reports that the price development for coffee and scones show considerably steeper increases than the consumer price index (CPI). From 1 January 2000 to 2015, the CPI has risen by 26 percent. In the same period, the price of scones has risen 66 percent and a cup of coffee 77 percent. The cost of the multi-use alternative can therefore probably be transferred to the consumer without affecting the sale of coffee.
Grocery commerce
The consumer goods trade will also be affected by the regulations. Today, ready-made foods are sold for consumption directly from the container without further preparation, also where consumers buy their groceries. The same applies to small corner shops and kiosks in highly frequented places. These operators also offer ready-to-consume beverages. In this segment, some operators have begun offering multi-use alternatives to cups, but not for fast food containers. It is mainly the pre-packaged foods that do not need further preparation that lack alternatives. It is proposed that the Swedish Environmental Protection Agency be granted rights to grant derogation from the requirements in cases where it is unreasonable to require that the merchant who provides beverages or fast food in a single-use cups or food containers must provide a reusable alternative.
Consumers
Consumers will be affected by the proposal by giving them a greater opportunity to influence the climate footprint and resource consumption of their food and drink packaging. The cost impact on consumers is determined by what alternative the restaurant industry will be able to offer. Most likely the packaging itself will be paid by the consumer to a greater extent, either through a higher price or some form of deposit-refund or subscription system for cups and food containers.
In the established deposit-refund system in operation in Bern, Switzerland, the cost to consumers was initially higher, but with several rotations the cost has decreased.  
State authorities
The Swedish Environmental Protection Agency shall monitor that the consumption of single-use cups and food containers for fast food is reduced and is given the authority to decide on regulation with exemptions from the requirement to offer reusable alternatives to cups and food containers for fast food. It is also proposed that the Swedish Environmental Protection Agency is given supervisory responsibility over operators who provide reusable cups and food containers for fast food with exception of how the requirements are met locally in a municipality. Supervisory fees for state supervision are levied in accordance with the Ordinance (1998:940) on fees for review and supervision under the Environmental Code. The fees shall reflect the cost that arises for the relevant authorities. The Swedish Environmental Protection Agency’s increased costs will therefore largely be covered by the increased supervision fees. 
Municipalities 
It is propose that local authorities be responsible for overseeing how the requirement to provide reusable cups and food containers for fast food is met and inform consumers about single-use cups and food containers within their municipalities.
[bookmark: _Hlk55891809]For local supervision, the municipality may charge a fee and the rate is determined by the municipal council (Chapter 27, 1 § of the Environmental Code). The approximate fee charged by the municipality is SEK 1,000 per hour. When new supervisory tasks are imposed on municipalities, the time set aside for supervision will need to be increased. The rate may be the same, but the total fee will be higher because supervision takes longer.
Cost-related and other consequences regarding the ban on cups containing more than 15 percent plastics
Companies that produce products covered by the prohibitions
It has not been possible to determine the number of single-use cups that contain more than 15 percent plastics in Sweden. In dialogue with the industry, however, it has been found that usually the actual production of the products is outside Sweden and the EU.
Suppliers and resellers
There are a number of players within both the retail and consumer goods trade and the restaurant industry that currently market such cups covered by the proposed ban. However, it has not been possible to determine their numbers. Since there are alternatives to the cups being prohibited, consequences are estimated to be the price and quality differences between the cup alternatives and the cups covered by the ban. However, it cannot be said unequivocally that alternative cups are more expensive than those banned.
Single-use plastic packaging does not always need to be replaced by other single-use products but can also be replaced by multi-use products. The cost of replacement will therefore vary according to the individual application area. The costs arising from the use of multi-use cups will probably differ in the short and long term. Initially, reusable cups are probably more expensive, but in the long term costs may be lower. 
Something that may lead to increased costs for companies is that many companies that are currently using plastic single-use products will switch to single-use paper products exclusively from so-called FSC-labelled paper raw materials, which leads to an increase in cost as FSC-labelled paper is more expensive than paper that does not meet these requirements. Such a cost increase is based on sustainability choices that many companies make voluntarily, and thus is not a direct consequence of the proposal. These cost increases are also not comparable because the prohibited plastic alternatives previously used by these companies were not been subject to the same quality requirements.
Companies that produce or sell alternatives to the products that are prohibited
The demand for alternatives to single-use plastic cups is expected to increase somewhat, which should have positive or no economic consequences. The pulp and paper industry that will probably produce the single-use cups that will remain on the market can gain market share. At the same time, multi-use alternatives are expected to increase market share as well so the change should not be significant. 
Companies that produce raw materials for products subject to prohibitions
In Sweden, almost all plastics are imported. About one million tonnes of PVC and PE are produced annually in Sweden, most of which are exported. A large share of plastic raw material and plastic-containing products produced in Sweden is exported, while plastic components and products of plastics are typically imported. The Swedish Environment Institute (IVL) has reported that, in 2017, Sweden imported 1.3 million tonnes of plastics, of which the largest part went into packaging. A detailed analysis of the trade pattern with plastics is missing (“Map of plastics flows in Sweden”, SMED Report No. 01 2019).
State authorities
It is proposed that, at the national level, the Environmental Protection Agency monitors compliance with the prohibitions through supervision. This entails an increased workload. The increased costs incurred by the Swedish Environmental Protection Agency will largely be covered by increased supervision fees.
Consumers
Since there are viable single-use alternatives available on the market already, the proposal is not expected to have any major consequences for consumers. If a multi-use alternative is chosen to replace single-use cups, the cost for consumers may initially be higher but through several rotations the cost is likely to decrease.  
Social, political redistribution and other consequences
The proposal could lead to job creation and new business models as the manufacturing of single-use cups and food containers is mainly taking place outside Sweden and the EU and thus generates no jobs except for in purchasing, while handling a rotation system for reusable cups and fast food containers must be done locally. The proposal is therefore not expected to affect employment beyond possibly an increased number of dishwashers. 
To some extent, the proposal is expected to contribute to an increased sense of safety in outdoor environments, as studies (SCB’s civic survey 2014-2015) show that littering ultimately leads to insecurity. Studies show that littering ultimately creates insecurity, because a place with litter may attract graffiti and other vandalism. The result is a place that is perceived as unpleasant and unsafe to stay in. People perceive it as more acceptable to litter in already littered places. Since the proposal as a whole should lead to the reduction of littering of single-use plastic products, it is reasonable to assume that it can have positive social influences.
Conformity of the proposed provisions with EU law
Under the Single-Use Plastics Directive, Member States shall take the necessary measures to reduce the consumption of cups and their lids as well as food containers for fast food and their lids in an ambitious and sustained manner if those products are single-use plastic products (Article 4). The measures will lead to a significant reversal of the trend of increased consumption and to a measurable quantitative reduction in the consumption of cups and food containers. The Single-Use Plastics Directive provides examples of measures that Member States can take to achieve reduced consumption. Examples include national targets for reduced consumption, measures to ensure that reusable alternatives to single-use plastic products are provided to end consumers at the point of sale and market instruments (Article 4.1, third paragraph). The proposed requirements thus implement Article 4 of the Single-Use Plastics Directive in line with the directive.
Cups and food containers are packaging, and are regulated by the requirements of the Single-Use Plastics Directive as well as of the Directive 94/62/EC of the European Parliament and of the Council of 20 December 1994 on packaging and packaging waste (European Packaging Directive). However, the Single-Use Plastics Directive has the nature of lex specialis in relation to the Packaging Directive and Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain Directives (the Waste Directive), which means that in the event that the Single-Use Plastics Directive conflicts with these directives, the Single-Use Plastics Directive takes precedence within its scope (cf. article 2.2 and paragraph 10 in the reasons for the Single-Use Plastics Directive). In spite of the provisions of Article 18 of the European Packaging Directive stating that Member States shall not prevent packaging that complies with the provisions of the European Packaging Directive from being marketed, it is thus possible to prevent the release of cups containing more than 15 percent plastics on the market in Sweden under Article 4 of the Single-Use Plastics Directive.
The requirements for reusable cups and food containers do not imply a ban on single-use cups and food containers. Thus, it will continue to be allowed to provide these products even if consumption will decrease. The requirements therefore do not imply any direct barrier to trade for these types of products. However, the ban on cups containing more than 15 percent plastics means a trade barrier, as these may no longer be placed on the Swedish market.
The proposal is non-discriminatory and applies to all.
The proposed requirements are appropriate to achieve the purpose of protection, proportional and necessary. The proposed requirements are justified for strong environmental reasons related to the environmental problems of plastics and single-use products. The great increase in the use of single-use products has led to increasing problems with littering and the spread of microplastics. A cup that is mainly made of paper is more easily broken down in a marine environment and is to a greater proportion made of renewable raw materials than a cup that is entirely or largely made of plastics. A transition to cups containing less than 15 percent plastics means reduced consumption of plastics and a reduction in plastics that end up in nature when such products are thrown away. The consumption of single-use products also results in emissions of fossil greenhouse gases, resulting in negative effects on the climate. The impact on the climate from our consumption is one of the greatest environmental challenges of our time. The transition to a circular economy has great potential to reduce resource use and thereby limit climate and environmental impact. 
The interest in reduced climate and environmental impact from single-use cups and food containers thus outweighs the costs and the other inconveniences that the requirements give rise to. 
The impacts if no regulatory action is taken
The use of single-use packaging including single-use cups and food containers has increased in recent years. There is no indication that this trend will not continue. It is, therefore, assessed that if no regulation is introduced, the number of single-use cups and food containers will increase in number rather than decrease. 
Information about stakeholder consultations
During the drafting of the proposal, there has been dialogue with a number of stakeholders, such as producers, industry organisations, recycling companies, authorities and interest organisations. Two specific open dialogue meetings were held under the Swedish Environmental Protection Agency, where one meeting focused on “how the requirement for reduced consumption of single-use plastic products in Article 4 of the Single-Use Plastics Directive should be implemented”. Additionally, around 50 individual meetings with stakeholders have been conducted. 
The proposal was open for consultation for three months and over 100 bodies responded to the referral. Many of the referral bodies are positive to the proposal and emphasise that the requirements can help reduce waste and a faster transition to a circular economy. Many operators are positive to the introduction of exceptions for small businesses. 
Several referral bodies are critical of the proposal. The vast majority of these stakeholders are linked to the restaurant industry. The main points of criticism are that the operators do not believe that reusable cups and food containers are always the best option for the environment, that the consequences of the proposal are not sufficiently investigated and that it is too short time for implementation. Many operators consider it completely unreasonable to impose burdensome requirements on the restaurant industry in the current situation (coronavirus pandemic) and believe that the proposal hits takeaway restaurants hard.
Many stakeholders welcome the proposed ban on cups containing more than 15 percent plastics. Some stakeholders have pointed out that the ban is inappropriate with reference to food safety, while others consider the proposal to be good, but that the transition schedule is too short. Only a few stakeholders reject the proposal. Comments have also been received that cups made entirely of plastics should not be banned because then colourful smoothies are not visible and this will lead to a reduction in sales and that cups mainly made of paper do not hold as well and therefore can start leaking if you keep a cup for a long time in the car.
Special information efforts
The Swedish Environmental Protection Agency will play a crucial role in the guidance work both when it comes to informing operators and guiding other authorities. The Swedish Environmental Protection Agency has presented a governmental commission on how the agency should guide operators and other relevant authorities regarding the new requirements, and has drawn up a plan for the work that spans from 2021 to 2025. Initially, the Swedish Environmental Protection Agency will have a targeted communication effort in 2021 which includes the development of target group analysis and a communication plan, start-up and work in a reference group.

Impact assessment of proposals banning the use of confetti outdoors
Problem and objective  
Confetti is a product that, when used outdoors, gives rise to littering to a greater extent than other products. Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment (Single-Use Plastics Directive) does not regulate any such single-use plastic products. Confetti is not regulated in the directive. Confetti used outdoors is rarely or never collected, but ends up in nature and is led by waterways into the sea. According to the local municipalities international environmental organisation (KIMO), such use has become more common in various celebrations. Products containing plastics cause particularly major environmental problems in littering. The regulation aims to make these products no longer occur in nature as a result of littering. The ban is therefore expected to result in environmental problems resulting from littering of confetti to cease.
Alternative solutions
A total ban could be imposed for the use of confetti containing plastics. The environmental risk in the indoor environment is assessed to be insignificant. 
An alternative to reducing environmental problems with confetti may be information efforts. However, the problems with littering confetti have already been noted several times, and yet the municipalities’ international environmental organisation (KIMO) has pointed out that the organisation has seen a recent increase in use. Information alone is therefore not an appropriate action. 
Environmental impact
Littering is when throwing or leaving rubbish behind outdoors, in a place that is in view to the public or with physical access. The negative effects on the environment of littering are significant. Littering causes damage to animals and humans and involves a waste of raw materials and energy. It also means that chemicals are spread. Litter that end up in oceans, lakes and streams harms birds and marine life. Marine litter contributes to an increasing amount of micro particles littering the sea. 
In recent years, marine litter has attracted special attention. Much of the rubbish that ends up in our oceans originates from land. It has not been thrown directly into the sea, but ends up there after it has been littered or otherwise handled incorrectly on land. Globally, 5-13 million tonnes of plastic waste end up in the sea every year.
Plastics have a special position among the materials that litter. Plastics are long-lived and often have toxic and other harmful effects. Due to the long lifetime of the material, the impact of plastic waste increases year by year, as more plastics accumulate in the oceans. The plastics are gradually broken down into microplastics by UV light and abrasion. 
The effect of marine litter can be seen, for example, by the fact that plastic residue is found in many marine animals such as sea turtles, seals, whales and birds, as well as in various fish and shellfish species – which means that plastics have become part of our food chain. 
Who would be affected by the regulation
The regulation only applies to confetti containing plastics. Confetti produced from other materials, such as paper, is thus not affected by the regulation. The use of confetti containing plastics indoors is not affected by the regulation. 
The following operators are assessed to be affected by the proposal prohibiting the use of confetti outdoors.
Companies that produce products covered by the ban,
suppliers and resellers, 
companies that manufacture or distribute alternatives to products prohibited,
companies that produce raw materials for products covered by the ban,
state authorities and 
consumers. 
Cost-related and other impacts 
Companies that produce products covered by the ban
It has not been possible to determine the number of confetti producers in Sweden or in the EU. In dialogue with the industry, however, it has emerged that the most common is that the production of confetti is mainly outside Sweden and the EU. 
Suppliers and resellers
Importers and retailers of confetti containing plastics can replace these products with confetti entirely of paper, and the proposal is therefore deemed to have no cost-related consequences for these stakeholders. The consequences that may arise are due to price and quality differences that may exist between the alternative products and the products covered by the ban. However, it is not clear whether alternative products are more expensive than those covered by the prohibition.
Companies that produce or sell alternatives to products covered by the prohibition 
The demand for plastic-confetti alternatives is expected to increase as a result of the ban, which should have positive economic consequences for the paper and pulp industry and companies that manufacture confetti from paper. 
Companies that produce raw materials for products covered by the ban
Almost all plastics used in Sweden are imported. The production of confetti is mainly outside Sweden and the EU. The effects on Swedish producers of plastic raw materials are therefore considered to be very limited. Companies that produce raw materials for producers of confetti who then export confetti to Sweden may have reduced sales as a result of the ban. 
Municipalities
Municipalities have large costs for addressing littering, e.g. waste collection costs, sweeping streets, investments in and operation of machinery, personnel, transport and disposal of waste. In addition to such costs, municipalities also have costs for preventive measures. The ban is expected to lead to a reduction of these costs.
Consumers
There are already plastic-free options available on the market. Consumers are therefore not expected to be affected by the proposal to any great extent. 
Compliance with EU law by the proposed provision
The legal basis for the Single-Use Plastics Directive is Article 192.1 of the Treaty on the Functioning of the European Union (TFEU). This means that the Single-Use Plastics Directive is a minimum directive, which allows Member States to prescribe more stringent measures. Confetti is not regulated in any EU law, which means that Member States can impose provisions in this area. 
According to Article 34 of the Treaty on the Functioning of the European Union, quantitative import restrictions or measures with corresponding effect, i.e. obstacles to the free movement of goods that could affect trade between Member States within the EU and the EEA, are prohibited. 
It is not entirely clear whether a ban on outdoor use of confetti introduces an obstacle to the free movement of goods that could affect trade between EU and EEA Member States. In Sweden there is already a ban on littering (Chapter 15, 26 § of the Environmental Code). The ban on the use of confetti outdoors is mainly a clarification of the ban on littering and applies only to the regulation of the place in which confetti may be used. Confetti containing plastics may, even after the ban enter into force, both be sold and used indoors. However, the European Court of Justice’s interpretation of what constitutes quantitative import restrictions or measures with corresponding effect is broad. 
Even if the ban on outdoor use of confetti is considered to constitute quantitative import restrictions or measures with corresponding effect, it can be justified on the basis of the overriding public interest as set out in Article 36 of the Treaty on the Functioning of the European Union. Environmental protection is not explicitly mentioned in Article 36 but the Court of Justice of the European Union has ruled that environmental protection is also an overriding public interest that can justify national rules. The proposed ban is motivated with strong environmental reasons linked to the environmental problems of plastics, because the steep increase in the use and littering of plastics, combined with poor material recycling, is one of the greatest environmental challenges of our time. 
In addition, the barrier to free movement must be appropriate in order to achieve the purpose of protection, proportionately and necessary. The proposed measure will lead to reduced plastics littering from confetti, which in turn will reduce the environmental problems caused by littering plastic products. Without measures for these products, the environmental problems with littering of these products will remain. The measure is proportionate because it is both necessary and appropriate to achieve the purpose of the measure. The purpose of protection cannot be achieved in a way that disrupts trade between Member States within the EU or the EEA to a lesser extent. Regardless of whether the proposed ban is considered to constitute quantitative import restrictions or measures with corresponding effect, it is therefore compatible with EU law.
Efforts to prevent exposing the market to products containing microplastics are currently underway under the EU REACH Regulation (Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration, Evaluation, Approval and Limitation of Chemicals (REACH)). Confetti can be considered microplastics and such confetti will therefore eventually be regulated within the EU. Confetti is not always microplastics because confetti can sometimes be larger than what is considered microplastics. If confetti that is microplastics is regulated within the EU, such regulation shall apply and not the proposed one. If a ban on products containing microplastics is introduced in the EU, there will, however, be a need and opportunity for Member States to introduce regulation of products containing plastics that do not constitute microplastics. 
The impacts if no regulatory action is taken
If no regulation is introduced, it would mean that confetti containing plastics will continue to be used outdoors and that littering and environmental problems entailed will remain or increase.  
Information about stakeholder consultations
During the drafting of the proposal, dialogue has taken place with several stakeholders such as producers, industry organisations, recycling companies, government agencies and interest organisations. 
The proposal was open for consultation for three months and over 100 bodies responded to the referral. Many of the referral bodies are positive to the proposal and emphasise that the requirements can help reduce littering. 
Special information efforts
The Swedish Environmental Protection Agency will play a crucial role in the guidance work both in informing stakeholders and in guiding other authorities in their supervisory work. Initially, the Swedish Environmental Protection Agency will have a targeted communication effort in 2021 which includes the development of target group analysis and a communication plan, start-up and work in a reference group.
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