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6. Within the framework of the notification procedure under Directive (EU) 2015/1535 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services, the German
authorities notified to the Commission on 19 May 2026 the draft “Act to strengthen cybersecurity” (hereinafter, “the
notified draft”).

In order to allow the Commission services to complete their analysis under the relevant provisions of EU law, the German
authorities are kindly invited to reply to the following request for supplementary information:

1. The notified draft intends to introduce rules governing the provision of digital services. In this context, the German
authorities are kindly invited to confirm whether the digital services constitute providers of information society services
as per the meaning of Directive 2000/31/EC.

In the affirmative, the Commission services would like to receive further information on:
- Whether the provisions in Article 4 of the notified draft, adding new paragraphs 5 and 6 to §19 of the Law on Data
protection and privacy protection in telecommunications and digital services (hereafter the TDDG), would apply to
providers of information society services established in the territory of other Member States than Germany?

In the affirmative, the Commission services would welcome clarification on:
i) What would be the obligations applicable to those service providers resulting from the notified draft?
ii) Whether the German authorities have identified those providers or what would be the basis for identifying them?
iii) How the German authorities intend to comply with the requirements set out in Article 3(4) of Directive 2000/31/EC, in
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particular in view of the CJEU judgement in case C-376/22?
iv) What system is envisaged for supervision of compliance and enforcement of the above obligations applicable to
information society services, and in particular whether non-compliance would result in the imposition of fines or other
types of sanctions or penalties?

2. The German authorities are kindly invited to clarify whether the provisions of the notified draft, in particular Article 4 of
the notified draft, adding new paragraphs 5 and 6 to §19 of the TDDG, are addressed to providers of intermediary
services as defined in Article 3(g) of Regulation (EU) 2022/2065 the (Digital Services Act, hereinafter “DSA”).

In the affirmative, the Commission services would welcome clarifications on the following:
- What would be the specific obligations for providers of intermediary services as defined in Article 3(g) of the DSA that
would arise from the notified draft?
- What would be the interplay of the notified draft, in particular the provisions on informing users, with the maximum
harmonisation effect of the DSA, in particular but not limited to Article 16 of the DSA?
- What would be the interplay of the notified draft, in particular the new paragraph 5 to §19 of the TDDG on the provider
of digital services becoming aware of a disruption arising in the course of a user’s use of one of its services, with Articles
6 and 8 of the DSA?
- What would be the interplay of the notified draft, in particular the new paragraph 6 to §19 of the TDDG and the
information on concrete threats to be shared by the Federal Office for Security in the Information Technology, with Article
10 of the DSA?
- How the notified draft takes into account Article 4(3) DSA in combination with Article 9(1) DSA?

The German authorities are kindly invited to reply by 29 June 2026.
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