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5. Federal Act amending the Gambling Act and the Telecommunications Act 2021
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6. Proceedings to issue blocking injunctions against providers of information society services (‘Internet blocking’),
provisions on payment blocking

7.

8. In order to address the problem of increasing illegal offerings, new regulations regarding online gambling market will
be adopted in Austria, taking as their models international examples of best practices in this regard. The reform creates a
strictly regulated concession system for online gambling. Under the new framework conditions, various providers in
Austria will be able to offer online gambling in the future. The aim of this amendment is to create an attractive online
gambling offering designed to ensure a high level of channelling into the legal market and the highest possible standards
of player protection. The amendment will introduce a procedure for issuing injunctions to block illegal online gambling
services, as well as creating a blacklist and providing information and warning notices to raise awareness among the
public about illegal gambling services. In addition, the amendment introduces a procedure for blocking payments to or
from illegal gambling providers to prevent undesirable payment flows.

9. • Combating the growing illegal online gambling market
• Creation of a modern, strictly regulated multi-concession system
• Increased channelling into the legal market
• Improving player protection through high protection standards
• More effective combating of illegal operators
• Protection of the consistency of the Austrian gaming monopoly

9a. Without the planned new regulations and the package of measures to tighten enforcement against illegal gambling, it
is likely that the illegal market will grow, with the associated consequences (in particular, inadequate player protection,
or none at all). Furthermore, if no amendment is made to the provisions on the enforcement of measures against
unauthorised gambling, under certain circumstances, this could have an adverse effect on the dynamic assessment that
the Court of Justice of the European Union (CJEU) will carry out regarding the consistency of the Austrian gambling
monopoly with EU law. Hence, establishing an oversight system for online gambling ensures that Austria's high player
protection standards will be maintained, when the regulated opening of the online gambling market, now in the planning
phase, takes effect. The European Commission also recognises consumer protection, battling gambling addiction and
protection of minors and other players as overriding reasons in the public interest which are able to justify restrictions on
the internal market. The effectiveness of tools for individual player protection is supported by the scientific literature and
by the regulatory experience of other Member States.

9b. These measures constitute restrictions on the freedom to provide services, in that access to the Austrian online
gambling market is made conditional on holding a concession, and provisions against unauthorised providers are
adopted, such as: blocking injunctions, payment blocking and publication of a blacklist. Moreover, the measures apply
without distinction to both domestic and foreign providers; they are based on compelling reasons of public interest and
serve to ensure effective regulatory oversight. The current provisions have proved insufficient in the face of the growth of
the illegal online gambling market. General consumer protection or criminal law provisions do not provide sufficient tools
to effectively eradicate illegal offerings or prevent payment flows to illegal providers. The reform closes these gaps in
enforcement. Since blocking injunctions, payment blocking and the blacklist are directed exclusively against providers
without a concession in Austria, these measures are the least restrictive in comparison with others. The draft pursues the
objective of player and consumer protection in a consistent and systematic manner. The proposed measures form a
coherent, integrated system. The draft does not aim to expand the gambling market or to increase demand for gambling;
rather, it is intended to ensure the consistent regulation of gambling services and their oversight by authorities, as well
as to ensure and further develop a high level of protection for players and consumers. The proposed restrictions are
directly linked to the pursuit of overriding reasons of public interest and do not go beyond what is necessary to achieve
that objective. They therefore meet the requirements of appropriateness, necessity and proportionality.
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9c. The restrictions provided for in the draft are proportionate to the importance of the objective of public interest and to
the seriousness and likelihood of the risks associated with gambling. The protection of consumers and the prevention of
harm caused by gambling constitute overriding reasons in the public interest capable of justifying intervention in the
fundamental freedoms of the internal market.
The impact on the operation of the internal market has been taken into account. The measures are not intended to
restrict market access as such, but rather to ensure the consistent and systematic regulation of gambling services, and
they apply without distinction to all market participants. The associated restrictions do not go beyond what is necessary
to attain the objectives in question.
The risks of negative consequences of inadequate regulation – in particular, an increase in gambling addiction and a
deterioration in the protection of players and consumers – outweigh the restrictions on the single market resulting from
the measures.
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