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DRAFT LEGISLATIVE DECREE LAYING DOWN RULES FOR THE MANDATORY INDICATION OF THE NAME AND ADDRESS OF THE PRODUCTION FACILITY OR, IF DIFFERENT, OF THE PACKING FACILITY ON LABELS, IN ACCORDANCE WITH ARTICLE 5 OF LAW NO 170 OF 12 AUGUST 2016 – EUROPEAN DELEGATION LAW 2015
THE PRESIDENT OF THE REPUBLIC
HAVING CONSIDERED Articles 76 and 87 of the Constitution;
HAVING CONSIDERED Law No 689 of 24 November 1981, containing amendments to the penal system;
HAVING CONSIDERED Law No 400 of 23 August 1988 on Government activity and regulation of the Presidency of the Council of Ministers, and particularly Article 14 thereof;
HAVING CONSIDERED Legislative Decree No 109 of 27 January 1992 implementing Directive 89/395/EEC and Directive 89/396/EEC on the labelling, presentation and advertising of foodstuffs, and particularly Articles 3, 11 and 18 thereof;
HAVING CONSIDERED Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002 laying down the general principles and requirements of food law, establishing the European Food Safety Authority and laying down procedures in matters of food safety;
HAVING CONSIDERED Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific hygiene rules for food of animal origin;
HAVING CONSIDERED Regulation (EC) no 854/2004 of the European Parliament and of the Council of 29 April 2004 laying down specific rules for the organisation of official controls on products of animal origin intended for human consumption;
HAVING CONSIDERED Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) No 608/2004;
HAVING CONSIDERED Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services;
HAVING CONSIDERED Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17 December 2013 establishing a common organisation of the markets in agricultural products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001 and (EC) No 1234/2007, and particularly Article 119 thereof;
HAVING CONSIDERED Law No 234 of 24 December 2012 containing general provisions on the participation of Italy in the formation and implementation of legislation and policies of the European Union, and particularly Articles 31 and 32 thereof;
HAVING CONSIDERED Law No 170 of 12 August 2016, delegating the Government for the implementation of European directives and the implementation of other European Union acts - European Delegation Law 2015, and particularly Article 5 thereof; 
HAVING CONSIDERED the preliminary decision of the Council of Ministers adopted at the sitting of ...;
HAVING CONSULTED the Permanent Conference for relations between the State, the regions and autonomous provinces of Trento and Bolzano at the meeting of ......;
HAVING CONSULTED the competent committees of the Chamber of Deputies and of the Senate of the Republic;
HAVING CONSIDERED the decision of the Council of Ministers adopted at the sitting on ......;
AT THE PROPOSAL of the Chairman of the Council of Ministers and of the Ministers for Economic Development, for Health, and for Agricultural, Food and Forestry Policies, in agreement with the Ministry of Economy and Finance and the Ministry of Justice;
HEREBY ISSUES
the following legislative decree
ARTICLE 1
(Field of application)
1. This legislative decree lays down provisions concerning the provision of food information to consumers in accordance with Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011, for ensuring the consumer is provided with complete and accurate information, and the traceability of the food by the supervisory authorities, as well as for health protection.
2. This is notwithstanding the provisions laid down by Article 119 of Regulation (EU) No 1308/2013 concerning the mandatory labelling and presentation of the products referred to in points 1 to 11, 13, 15 and 16 of Part II of Annex VII marketed in the European Union or for export.
ARTICLE 2
(Definitions)
1. For the purpose of this decree, the definition of ‘food’ used shall be that given in Article 2 of Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January 2002, while the definitions of ‘food business’, ‘food business operator’ and ‘final consumer’ shall be those given in Article 3(2), (3) and (18) of the same regulation.
ARTICLE 3
(Obligation to indicate the name of the production facility or, if different, of the packing facility on labels)
l. Pre-packaged food products intended for the final consumer or for mass caterers must indicate on their pre-packaging or on a label affixed thereto the name of the production facility or, if different, of the packing facility, notwithstanding the provisions of Articles 9 and 10 of Regulation (EU) No 1169/2011.
2. Pre-packaged foods intended for mass caterers to be prepared, processed, divided or cut, and pre-packaged products placed on the market during a stage prior to sale to the final consumer may bear the indication referred to in point 1 on commercial documents provided that such documents accompany the food in question or are sent prior to or upon its delivery.
ARTICLE 4
(Name of the production facility or, if different, of the packing facility)
l. The name of the production facility or, if different, of the packing facility referred to in Article 3 of this decree is identified by the locality and by the address of the facility. 
2. The address of the facility may be omitted where the indication of the locality clearly and immediately identifies the facility.
3. The indication referred to in point 1 may be omitted where:
a) the name of the production facility or, if different, of the packing facility is the same as the name indicated on the label in accordance with Article 9(1)(h) of Regulation (EU) No 1169/2011;
b) the pre-packaged products bear the identification mark referred to in Regulation (EC) No 853/2004 of the European Parliament and of the Council of 29 April 2004 or the health mark pursuant to Regulation (EC) No 854/2004 of the European Parliament and of the Council of 29 April 2004;
c) the mark indicates the name of the facility. 
4. Where the food business operator responsible for providing food information has multiple facilities, he may indicate all of his facilities, provided that the one in which the product was made is indicated by stamping or another mark.
5. Indication of the name of the production facility or, if different, of the packing facility is to be given on the label in accordance with the procedures for mandatory particulars provided for in Article 13 of Regulation (EU) No 1169/2011.
ARTICLE 5
(Penalties)
l. Unless the act constitutes a crime, anyone who, when required to do so by law, fails to indicate the name of the production facility or, if different, of the packing facility for pre-packaged food products on the pre-packaging or on a label affixed thereto or, in the cases referred to in point 2 of the aforesaid article, on commercial documents, in violation of Article 3 of this decree, shall be subject to a fine of between EUR 2 000 and EUR 18 000.
2. Unless the act constitutes a crime, anyone who, when required to do so by law, runs a business with multiple facilities but fails to specify the facility used by stamping or another mark, in violation of Article 4(4) of this decree, shall be subject to a fine of between EUR 2 000 and EUR 18 000.
3. Unless the act constitutes a crime, anyone who, when required to do so by law, fails to indicate on the label the name of the production facility or, if different, of the packing facility in accordance with the procedures for mandatory particulars provided for in Article 13 of Regulation (EU) No 1169/2011, in violation of Article 4(5) of this decree, shall be subject to a fine of between EUR 1 000 and EUR 8 000.
ARTICLE 6
(Competent authority)
1. The Department of Central Inspectorate for fraud repression and quality safeguarding of agrifood products of the Ministry of Agricultural, Food and Forestry Policies is the designated competent authority for imposing the fines referred to in this legislative decree. This is notwithstanding any other jurisdiction applicable to bodies entrusted with detecting violations in accordance with the legislation in force.
2. The payment of amounts owed in relation to the fines referred to in this decree shall be made through the regional State Treasuries referred to in the relevant chapter of Part XVII of the state budget forecast.
3. 50 per cent of the revenues from the payment of fines shall be assigned to the chapter of the state budget referred to in point 2 and reassigned, with 35 per cent going to a relevant chapter of the budget of the Ministry of Agricultural, Food and Forestry Policies and 15 per cent going to a relevant chapter of the budget of the Ministry of Health, for improving the efficiency and efficacy of the supervisory and control activities of those ministries.
4. The Ministry of Economy and Finance is authorised to make any necessary changes to the budget by way of specific decrees.
ARTICLE 7
(Mutual recognition clause)
l. The provisions of this decree shall not apply to pre-packaged food products, pursuant to Regulation (EU) No 1169/2011, from another Member State of the European Union or from Turkey, or to products from a Member State of the European Free Trade Association (EFTA), or signatory to the European Economic Area (EEA) agreement.
ARTICLE 8
(Provisional and final measures)
1. The provisions of this decree shall take effect one hundred and eighty days from the date of its entry into force.
2. Foods placed on the market or labelled in violation of this decree within the term referred to in point 1 may be sold until existing stocks of such foods are depleted.
3. The following amendments are made to Legislative Decree No 109 of 27 January 1992:
a) Article 3(1)(f) is repealed:
b) Article 11 is repealed;
c) in Article 18(3), the figure: ‘11’ is deleted.
ARTICLE 9
(Financial invariant clause)
1. The implementation of this decree shall not impose any new or increased burden on public finances.
2. The affected administrations shall proceed to fulfil the requirements laid down using the human, instrumental and financial resources made available by legislation in force.
This decree, bearing the State seal, shall be included in the Official Gazette of legal acts of the Italian Republic. All those concerned must comply therewith and ensure that it is complied with.
