Soft Drinks Europe

Mr. Giuseppe Casella

Head of Unit, B.2. Regulatory Barriers

Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs
European Commission

Rue de la Loi 200

B-1049 Brussels

Brussels, 2 April 2020

Re: Notification of German Draft First Act amending the Environmental Statistics Act
and other acts

Dear Mr. Casella,

As UNESDA, the association representing EU soft drinks producers, we are writing you regarding the
adoption of the German “Draft First Act amending the Environmental Statistics Act and other acts”
(hereinafter “the Draft Act”), notified by the German authorities to the European Commission via the
TRIS procedure 2021/77/D.

We have read it with great interest and would like to share the below comments for your
consideration.

The current Draft Act includes in particular new statistical reporting obligations for beverage
packaging (§ 5a sections 2 and 3). Those new specifications raise important questions regarding their
feasibility as well as their proportionality.

For example, the Draft Act requires companies to report the percentage of recycled content of single-
use plastic bottles to the national Statistical Office, but the rules appear to be in direct contradiction
with the draft on the revision of the German packaging legislation (notified under the TRIS procedure
2020/839/D), which enables companies to provide an average percentage based on the total recycled
content a company is using. We believe the Draft Act must be adapted accordingly in order to ensure
a coherent implementation of Directive (EU) 2019/904 on the reduction of the impact of certain
plastic products on the environment.

We would also like to point out our concerns regarding further statistical reporting obligations for
single-use and refillable beverage packaging. According to the justification for these specifications,
the German Federal Government aims to implement the general minimum requirements for
extended producer responsibility schemes according to article 8a of the Waste Framework Directive
(Directive 2008/98/EC), including reporting obligations for Member States such as the format for
reporting on reusable packaging according to Table 3 in the Annex of Commission Implementing
Decision (EU) 2019/665. We understand that the Federal Government is required to comply with
their reporting obligations at EU level. However, the practical implementation proposed at national
level raises fundamental questions on coherence and feasibility.

We understand that those new rules would also apply to any producers selling products in Germany,
which renders the rules relevant for many producers outside of Germany. Therefore, we would like
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to stress that both feasibility and compliance with EU legislation are key to avoid trade barriers in the
internal market. It is important that the rules implemented in Germany can be clarified in order to
avoid unnecessary burdens on companies, in particular considering there is no exception planned in
the Draft Act for small and medium-sized companies.

For instance, we understand that the Draft Act creates new reporting requirements for reusable
packaging — meaning not only for refillable bottles, but also for crates and pallets. We believe those
should be made more practical and transparent in order to limit the administrative burdens for
companies using reusable packaging. From our perspective, reporting requirements for individual
company pools and shared (open) pools raise major concerns on their feasibility, including
requirements on reporting the number of rotations and the overall amount of packaging on the
market. The draft legislation provides options for centrally managed closed pools that are shared by
several companies to provide estimated data or to report only data that is available to these
organisations. As these options are not provided for reusable packaging from individual company
pools and shared (open) pools we call for a coherent approach.

We would also like to point out an inconsistency in the context of new reporting requirements for
single-use beverage packaging that is part of the deposit system. We feel it is necessary for the
German authorities to clarify the responsibilities of the actors involved both at producer and retail
level in this reporting mechanism by ensuring a clear distinction of the requirements set out in § 5a
section 3 number 6 and § 5 section 2.

We would very much appreciate the opportunity to discuss this further with you. We look forward
to your response and will be in touch to follow-up on any questions you may have.
Yours Sincerely,

Jgu o kel

Nicholas Hodac
Director General
UNESDA
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Overview of UNESDA

UNESDA - Soft Drinks Europe is the Brussels-based trade association for the non-alcoholic beverages sector,
representing European producers of soft drinks including carbonates, still drinks (e.g. ice teas), energy drinks
and fruit-based drinks.

The membership of UNESDA comprises 24 national beverages associations and 9 companies with operations
in several member states.

The EU soft drinks sector is rooted in the European economy and society. It employs 1.7 million people
throughout its €185 billion value chain with 424 soft drinks production and bottling plants across the EU.




