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Alcohol Act
In accordance with the decision of parliament, the following is laid down:
Chapter 1
General provisions
§ 1
Purpose of the act
The purpose of this act is to reduce the consumption of alcoholic substances by limiting and supervising related economic activity to prevent the damaging effects of alcohol on consumers, other persons and society in general.
§ 2
Scope of application
This act applies to the production, import, export, transport, sale and other delivery, use, possession and advertising of alcoholic substances.
Unless otherwise stipulated in this act, the Food Act (23/2006) shall apply to alcohol substances which are food.
The act does not apply to alcoholic substances which are medicines or pharmaceutical preparations in the meaning of the Medicines Act (395/1987).
§ 3
Definitions
For the purposes of this act:2
1) alcoholic substance means a substance and product which contains more than 1.2 per cent ethyl alcohol by volume;
2) alcoholic beverage means a beverage which contains a maximum of 80 per cent ethyl alcohol by volume;
3) mild alcoholic beverage means an alcoholic beverage which contains a maximum of 22 per cent ethyl alcohol by volume;
4) strong alcoholic beverage means an alcoholic beverage which contains more than 22 per cent ethyl alcohol by volume;
5) spirits means ethyl alcohol or an aqueous solution of ethyl alcohol where the proportion of ethyl alcohol exceeds 80 per cent by volume;
6) completely denatured spirits means spirits made to not be fit for human consumption as referred to in Article 27(1)(a) of Council Directive 92/83/EEC on the harmonisation of the structures of excise duties on alcohol and alcoholic beverages;
7) mildly denatured spirits means spirits not fit for human consumption according to Article 27(1)(b) of the directive specified in point 6;
8) alcoholic preparation means an alcoholic substance that is not an alcoholic beverage or spirit and that can be denatured;
9) preparation means production of ethyl alcohol by fermentation or other means, as well as fortification of a solution containing ethyl alcohol by distillation or another similar method;
10) wholesale means the selling of alcoholic substances for retail sale or further processing;
11) retail sale means the sale of alcoholic beverages to be consumed in places other than premises controlled by the seller or under the seller’s supervision;
12) serving of alcoholic beverages means the sale of alcoholic beverages to be consumed on premises controlled by the seller or under the seller’s supervision;
13) State Alcohol Monopoly means a limited company wholly owned by the State whose task is to carry on the retail trade stipulated in this act to be its sole right;
14) tilaviini means an alcoholic beverage made exclusively by fermentation of berries, fruit and other plant parts, with the exception of grapes and grains, containing a maximum of 13 per cent ethyl alcohol by volume, made at a production location which is legally and economically separate from other alcoholic beverage producers and where the volume of alcoholic beverages produced during a calendar year does not exceed 100 000 litres, operating in connection with agricultural operations and physically separate from other alcoholic beverage production places and which does not produce under a licence;
15) craft beer means an alcoholic beverage containing a maximum of 12 per cent ethyl alcohol by volume, produced solely by fermentation, which is produced from malted or unmalted grain products and in the production of which other ingredients, e.g. other plant seeds, sugar, hops and other plant parts required for fermentation and spices may be used, and which according to Commission Regulation (EC) No 244/2002 supplementing the Annex to Regulation (EC) No 2301/97 on the entry of certain names in the Register of certificates of specific character provided for in Council Regulation (EEC) No 2082/92 on certificates of specific character for agricultural products and foodstuffs, can be sahti, which is brewed in a brewery that is legally and economically independent of other manufacturers of alcoholic beverages and where the volume of alcoholic beverages produced during a calendar year does not exceed 500 000 litres and which operates physically separately from other manufacturers of alcoholic beverages and which does not produce under a licence;
16) marketing means advertising, indirect advertising and other activities promoting sales; indirect advertising means promoting a product’s sales in the context of another commodity so that the distinctive mark of the other product is used as such or modified so that it can be identified, or the seller’s distinctive mark or other imposed image of a certain product or seller is otherwise conveyed.
Provisions of this act regarding sale shall also apply to delivery of an alcoholic substance for compensation during economic activities or to delivery of an alcoholic substance advertised in connection with another good or service, unless provided otherwise in this act.
If one or more producers of alcoholic beverages referred to in points 14 and 15 of paragraph 1 collaborate on production or operations, this shall not signify a relationship of legal or economic dependency. Production or operational collaboration is deemed the procurement of raw materials and supplies needed in the production of alcoholic beverages as well as the packaging, advertising and distribution of alcoholic beverages. A prerequisite for the application of this paragraph is that the total amount of alcoholic beverages produced in collaboration does not exceed 100 000 litres for producers of tilaviini or 500 000 litres for producers of craft beer.
Provisions regarding production shall also apply to the subsequent processing and packaging of spirits and, by way of the Excise Duty Act (182/2010), of untaxed alcoholic beverages.
§ 4
Prohibition on operations contrary to moral principles
Any business operator involved in the production, import, sale and marketing of alcoholic substances or that is contractually or by any other arrangement operating in relation to alcoholic substances is prohibited from engaging in operations contrary to moral principles.
Operations are considered contrary to moral principles if they are in clear violation of accepted societal values and if they are accepting of or indifferent to taking health risks under the influence of alcohol or intoxicating substances, medicinal products or chemicals.
Chapter 2
Activities subject to authorisation
§ 5
Operations subject to licence
Alcoholic beverages may not be produced or sold without a licence.
Spirits may not be produced, imported, sold, used or possessed without a licence.
§ 6
Exemptions from authorisation
By derogation from § 5 above:
1) the production and sale of alcoholic beverages containing a maximum of 2.8 per cent ethyl alcohol by volume is permitted;
2) the serving and retail sale of alcoholic beverages in international transport is permitted as laid down in §§ 47 and 48;
3) the sale of alcoholic beverages and spirits for export is permitted;
4) an individual may produce mild alcoholic beverages by means other than distillation at home for their own use;
5) the import, sale, use and possession of completely denatured spirits is permitted;
6) the import, use and possession of mildly denatured spirits is permitted; their sale is permitted subject to the restrictions laid down in § 53;
7) the import and possession of spirits is permitted if it is transported through Finland into another country without storage and if Finnish Customs is notified of the transit prior to entering the country.
The State Alcohol Monopoly has the sole right to the retail trade of alcoholic beverages, except for the exemptions laid down in paragraph 1(1–3) and in § 17.
§ 7
Licensing authorities
Licences for serving and retail sale of alcoholic beverages are granted by the Regional State Administrative Agency of the location where the application is submitted. If serving and retail sale of alcoholic beverages do not take place in the specific area of a Regional State Administrative Agency, the licence shall be issued by the Regional State Administrative Agency of the applicant’s residence or, if the applicant does not reside in Finland, the State Administrative Agency of Southern Finland.
Other licences shall be granted after an application to the National Supervisory Authority for Welfare and Health.
§ 8
Application for authorisation
Enclosed with the licence application shall be information on conditions for granting a licence referred to in §§ 13–20 about the applicant, operations, their impact and other significant facts not already available to the licensing authority.
Further provisions and statements relevant to the consideration of the application shall be laid down by government decree.
§ 9
Issuing a licence
A licence pursuant to this act shall be granted until further notice unless the applicant has applied for a temporary licence, the operation is seasonal in nature or the licensing authority has justified reasons to grant the licence for a maximum of one year to monitor the preconditions or effects of an applicant’s operations which are subject to a licence.
§ 13 of the Provision of Services Act (1166/2009) is not applicable to licences granted under this act.
§ 10
Prohibition to transfer licence
A licence pursuant to this act and its corresponding rights, either in part or in whole, may not be sold or otherwise transferred to another person.
§ 11
Notification of changes
If a licence is granted to a legal person and the authority based on the legal person’s ownership, contract or other arrangement is transferred, the licence holder shall notify the licensing authority within two weeks of the transfer of authority.
If the licence holder decides to change the nature or extent of its operations and the granted licence no longer covers the changed operations, the licence holder shall apply for a change in licence prior to making the change. Such changes may not be implemented until the licensing authority has approved the licence change.
§ 12
General conditions for granting a licence
A licence for production, import, use, wholesale, retail sale and serving pursuant to this act shall be granted to a natural or legal person specified in § 1(1) or (2) of the of the Provision of Services Act (122/1919) who meets the conditions for an applicant and operator as laid down in this act.
§ 13
General qualifications of an applicant
The qualifications for the issuance of a licence to a natural person are as follows:
1) the applicant is of age, his or her competency is not restricted pursuant to § 18 of the Guardianship Services Act (442/1999) and a guardian referred to in § 8(1) of said act has not been appointed to him or her;
2) the applicant is not bankrupt and his or her wealth allows for the planned operations and the fulfilment of legal obligations;
3) the applicant is deemed reliable and has personal attributes suitable for the operation.
The qualifications for the issuance of a licence to a legal person are as follows:
1) the applicant is not bankrupt and the applicant’s wealth allows for the planned operations and the fulfilment of legal obligations;
2) The persons appointed to the applicant’s management, executive director, partners in a partnership or limited partnership meet the qualifications specified in points 1–3 of (1).
The qualifications are not met as intended in (1) and (2) if the applicant’s or person’s previous activity indicates that the applicant or person is clearly unsuitable for managing a business operation according to this act.
The previous activity specified in (3) means that:
1) the applicant or person has repeatedly or to a considerable extent neglected payment of taxes or other public charges or has exercised authority over a legal person who has in a similar way neglected payment of taxes or other public charges;
2) the applicant or person is, according to levy of execution or some other specification and not temporarily, incapable of paying debts;
3) a licence issued to the applicant or person based on this act has been permanently cancelled in the preceding five years or the person has exercised authority over a legal person whose licence has been similarly permanently cancelled;
4) the person has, in the preceding five years, committed an intentional offence regarding business operations for which one can be sentenced to prison;
5) the person, due to a crime or offence conducted when intoxicated or due to an arrest due to an intoxication based on § 2 of Chapter 2 of the Police Act (872/2011), can be considered to abuse intoxicating substances.
Qualifications for issuing a licence can be evaluated on facts if the application or circumstances clearly indicate that the applicant’s operations are managed or governed by a person other than the person indicated in paragraph 2(2) above and associations presented during the procedure have been represented contrary to facts with the intent to circumvent the established qualifications.
§ 14
Requirements for a licence to produce alcoholic beverages and spirits
A licence to produce alcoholic beverages and spirits shall be granted to an applicant:
1) who has the skills necessary to ensure product safety and quality assurance;
2) whose production facilities, equipment and production methods are suited for ensuring supervision, product and food safety, and quality;
3) who has been accepted as a keeper of a tax warehouse pursuant to § 22 of the Excise Duty Act;
4) who has created a self-supervision plan pursuant to § 56.
The production and sale of mildly denatured spirits is permitted for those who have a right to import, sell in wholesale or use spirits.
Notwithstanding paragraph 1, a production licence may be granted for education or research as well as other research or product development as laid down in the Universities Act (558/2009), Vocational Schools of Higher Education Act (932/2014), Vocational Education and Training Act (630/1998), and Adult Education and Training Act (631/1998). A product produced under a production licence specified in this paragraph can only be used for analysis and quality control.
A licensing authority may restrict the production licence to certain alcoholic beverages if the applicant’s skills or equipment available to the applicant are not suitable for production of all alcoholic beverages.
§ 15
Import and wholesale licences for spirits, use licences for untaxed alcoholic beverages and requirements for granting these licences
An import and wholesale licence for spirits shall be granted to an applicant:
1) whose storage facilities are suited for ensuring supervision;
2) who has been accepted as a keeper of a tax warehouse pursuant to § 22 of the Excise Duty Act; who is the registered receiver specified in § 52 of the mentioned act or the temporary registered receiver specified in § 53; and
3) who has created a self-supervision plan pursuant to § 56.
Notwithstanding § 13, a licence to use spirits shall be granted to an applicant who has a justified need to use spirits in his or her production work or for quality control purposes. Notwithstanding § 13, a licence to use untaxed alcoholic beverages shall be granted to an applicant who has the right to use untaxed alcoholic beverages based on § 8 of the Act on Excise Duty on Alcohol and Alcoholic Beverages (1471/1994).
Anyone to whom a spirit production licence has been granted shall have the right to the import, wholesale and use of spirits without a separate licence. Anyone to whom a spirit use licence has been granted shall have the right to import spirits for their own use after sending a notification to the licensing authority regarding start of imports. Anyone to whom a spirit production, import, wholesale or use licence has been granted shall have the right to possess and transport the spirits referred to in the licence.
§ 16
Requirements for a wholesale licence for alcoholic beverages
A wholesale licence for alcoholic beverages shall be granted to an applicant:
1) who has the skills necessary to ensure product safety and quality assurance;
2) whose storage facilities are suitable to ensure product safety, quality and supervision;
3) who has created a self-supervision plan pursuant to § 56.
Anyone to whom an alcoholic beverage production licence has been granted shall have the right to the wholesale of alcoholic beverages without a separate licence.
A licensing authority may impose wholesale licensing conditions to ensure supervision and product safety.
§ 17
Requirements for a retail trade licence for alcoholic beverages
A retail trade licence for alcoholic beverages containing a maximum of 5.5 per cent ethyl alcohol by volume applies to retail sales inside of one retail sale establishment, and shall be granted to:
1) an applicant selling other than temporarily a diverse offering of foods of everyday use in a building referred to in the Land Use and Building Act (132/1999), if the share of the sale of alcoholic beverages in the business is not considerably larger than the share of other foodstuffs sold;
2) an applicant operating a permanent or seasonal business referred to in paragraph 1 out of a sales truck or boat which runs on a regular route and is approved by a licensing authority;
3) retail sale of alcoholic beverages in connection with a serving licence; however, a retail trade licence in connection with a temporary serving licence or a serving area specified in § 20 shall only be granted to a presentation event by producers of several alcoholic beverages for presenting products to consumers;
4) in a production location of alcoholic beverages to the holder of the production licence.
The retail trade licence for tilaviini wine and craft beer applies to the retail sale inside one retail establishment and is granted to said producers of alcoholic beverages in a production location where fermentation takes place or in its immediate vicinity, in a building referred to in the Land Use and Building Act. The sale of alcoholic beverages referred to in paragraph 1 is also permitted in a retail trade establishment.
An additional prerequisite for granting a licence referred to in paragraphs 1 and 2 above is the applicant’s self-supervision plan referred to § 56.
A licensing authority may impose licensing conditions concerning cashier and sales systems if the location or operation of the premises is associated with special supervision or general safety and order risks or if alcohol is served on the same premises.
§ 18
Requirements for a licence to serve alcohol on premises
A serving licence for alcoholic beverages concerns the licensed premises serving area and is granted to applicants who are catering operators referred to in the Act on Accommodation and Catering Activities (308/2006) if:
1) an approved serving area shall be such regarding its structure and size that it can be supervised by public authorities and the licence holder; and
2) the applicant has created a self-supervision plan pursuant to § 56.
General facilities for the audience or spectators of sports, music or comparable events shall not be approved as a serving area. Audience facilities can, however, be approved as serving areas in the above-specified events if these facilities have been reserved exclusively for persons over the age of 18.
A serving area referred to in paragraph 1 above may be changed upon notification by the licence holder. The serving area cannot be expanded outdoors. A notification of a serving area change shall be submitted to the licensing authority no later than three weeks prior to the planned commissioning of the change. The licensing authority shall notify the licence holder within two weeks from receipt of the notification if the change does not meet the preconditions specified in (1) or (2).
§ 19
Granting of a serving licence for alcoholic beverages in certain cases
Notwithstanding what is laid down in § 18(1)(1) above, a serving licence may be granted to one or more applicants in the same serving area if one applicant assumes responsibility for supervision of the serving area.
Notwithstanding what is laid down in § 18(1)(1) above, a serving license may be granted for serving travellers in rooms for accommodation referred to in the Act on Accommodation and Catering Activities as well as for serving private parties in a licence holder’s meeting rooms or similar spaces.
A serving licence can be granted to an applicant without a serving area if the applicant serves as referred to in § 20.
§ 20
Serving during events and meetings
An event, meeting, catering and similar area can, at the application of the facility’s or area’s owner or manager, be approved as a serving area if it meets the requirements laid down in § 18 (1) and (2).
Notwithstanding what is laid down in § 18 (1) above, a holder who has been granted a licence may, upon notification to the licensing authority, serve at the approved serving area specified in (1). Notification regarding the serving shall be made no less than three days prior to the event. If serving is related to travel services, the licence holder’s serving events may be notified by planned routes for a maximum period of one year.
Further provisions on accepting facilities and areas as well as the event notification are laid down by government decree.
§ 21
Statements and information regarding serving licence applications
If necessary, the licensing authority shall request a statement from the municipality and police of the place of operation of the serving licence application.
In addition, the licensing authority shall notify owners and holders of the same, adjacent and neighbouring real estate of the pending application and give them an opportunity to present their comments according to § 41 of the Administrative Code (434/2004) if the application is for outdoor serving or if disturbances or noise problems have occurred on the sales premises before.
A deviation from what is laid down in (2) is possible if obtaining statements and comments is clearly unnecessary based on statements and comments specified in (1), the business concept of the premises or the location or other comparable facts.
Anyone has, upon request, the right to obtain information about serving licence applications submitted and present comments in connection with applications.
§ 22
Limitation of a serving licence or imposition of licence conditions
The licensing authority may impose conditions and limitations on the serving licence or the serving area approval specified in § 20 with the purpose of ensuring supervision if:
1) serving would happen mostly in premises or in premises connected with premises mainly meant for or used by children or young people or in their immediate vicinity or for a place where business operations must be mainly aimed at children and young people;
2) serving would take place at a sports event or an occasion that is a family occasion by nature or in which otherwise a great number of children and young people participate.
The licensing authority may limit the serving hours, the serving area, or the serving sizes or kinds of alcoholic beverages that may be served, or set licensing conditions on the amount of staff, supervisory staff, number of places for customers, prevention of noise nuisances and other relevant measures if the location of the licensed premises or approved premises specified in § 20 is such that based on the established conditions, such limitations and conditions are necessary in order to prevent disturbance and noise nuisances in the residential environment, to ensure supervision in the premises where serving takes place and in their vicinity, or to ensure public order and safety.
Retail sale hours and amounts sold to customers referred to in § 17(1)(3) may be restricted based on reasons laid down in paragraph 2.
The conditions and limitations established in (1) to (3) above must be limited so that they do not unreasonably hinder the licence holder’s catering activities. If conditions and limitations are imposed on a licence holder’s ongoing operations, these must be enforced no later 30 days from the service of a relevant notice of the decision. At the licence holder’s application, the licensing authority shall change a licence’s conditions or limitations or remove these without delay if the nature of activities or other special circumstances have changed so that the conditions or limitations are no longer necessary.
Chapter 3
State Alcohol Monopoly
§ 23
Tasks of the State Alcohol Monopoly
To reduce the detrimental effects referred to in § 1, the State Alcohol Monopoly shall have the sole right to manage the retail trade of alcoholic beverages, except for the exemptions laid down in § 6. Unless provided elsewhere regarding the monopoly, provisions regarding a retail trade license holder and retail trade shall apply to the State Alcohol Monopoly and its retail sale of alcoholic beverages.
§ 24
Management board
The State Alcohol Monopoly shall have a board of administration which consists of 12 permanent members. The government shall appoint the members of the board of administration for four calendar years at a time, while also appointing the chair and the vice chair. If a member of the board of administration asks to be relieved of his or her duties or passes away in midterm, a new member shall be appointed in his or her place for the rest of the period by the Ministry of Social Affairs and Health.
The board of administration confirms the business plan for reducing the detrimental effects referred to in § 1 for one calendar year at a time. The board of administration shall annually submit to the Ministry of Social Affairs and Health a report on the development of its retail sales and the measures which the monopoly has taken to fulfil the purpose defined in paragraph 1.
A representative of the Ministry of Social Affairs and Health is entitled to follow the handling of affairs and to take part in discussions at the meetings of the board of administration.
§ 25
Non-discrimination
Decisions by the State Alcohol Monopoly concerning taking alcoholic beverages into retail trade, removing them from retail trade and the grounds for pricing them for retail trade shall be made on a public and equal basis, regardless of the nationality or location of the producer or seller.
Paragraph 1 above shall also apply to the display of alcoholic beverages and other sales arrangements in a State Alcohol Monopoly store or other presentation of alcoholic beverages to the customer.
A person employed by the State Alcohol Monopoly is not allowed to handle matters concerning taking alcoholic beverages into or removing them from retail trade and is not allowed to be present when discussing these matters if he or she or a person close to him or her has a relationship to the producer or seller as meant in § 28 of the Administrative Act.
More detailed provisions concerning State Alcohol Monopoly decision-making referred to in paragraph 1, publishing decision-making principles to producers and sellers, can be given by government decree.
§ 26
Retail trade premises and granting of retail trade licences
The local Regional State Administrative Agency at the retail trade premises location shall approve the retail trade premises of the State Alcohol Monopoly upon request. Retail trade premises must not be approved if the location causes undue damage to the residential environment.
If the State Alcohol Monopoly applies for a retail licence referred to in § 17(1) to sell alcoholic beverages containing a maximum of 5.5 per cent ethyl alcohol by volume, the licence may be granted if the retail trade premises meet the requirements set out in paragraph 1.
Statements and notifications specified in § 21 are followed in relation to approving State Alcohol Monopoly retail trade premises and retail licences.
§ 27
Place of delivery and delivery of alcoholic beverages to customers
Alcoholic beverages purchased from the State Alcohol Monopoly may be delivered to customers on open business premises which the State Alcohol Monopoly has contracted with a business operator to be delivery premises.
The place of delivery shall be approved by the local regional government administration at the request of the State Alcohol Monopoly. Delivery premises must not be approved if the location causes undue damage to the residential environment or if their business operator does not meet the requirements set out in § 13.
Only alcoholic beverages that were ordered by the purchaser for delivery on the delivery premises may be delivered there. Delivered alcoholic beverages may only be transferred to a purchaser or his or her agent, and alcoholic beverages that were not picked up shall be returned to the State Alcohol Monopoly no later than two weeks after their arrival at the delivery premises. § 35, §§ 37–40 and § 42(2) shall apply to the delivery of alcoholic beverages to delivery premises.
§ 28
Other sale of alcoholic beverages
The State Alcohol Monopoly may also sell alcoholic beverages in a food truck or boat referred to in § 17(1)(2), the route of which has been confirmed by the Regional State Administrative Agency. The State Alcohol Monopoly may arrange an auction where alcoholic beverages are sold.
A wholesale licence may be granted to the State Alcohol Monopoly. The State Alcohol Monopoly may deliver alcoholic beverages to license holders and other business operators by sending them to purchasers.
Chapter 4
Manufacture, import, export and wholesale trade
§ 29
Import and export notification
Anyone who imports or exports alcoholic beverages or spirits for commercial or other business purposes shall, prior to commencing the activity, submit to the National Supervisory Authority for Welfare and Health a notification of his or her activity.
§ 30
General responsibilities of the producer, importer and wholesaler
A producer and importer shall be responsible for the quality and composition of alcoholic beverages delivered by them for consumption, as well as for the product, its labelling and other presentation following the provisions and regulations issued.
A producer and wholesaler of spirits and a producer, wholesaler and importer of alcoholic beverages may sell spirits and alcoholic beverages only to license holders specified in this act and only for the purpose stated in the respective licence. The purchaser and licence of sales shall be specifically recorded.
A licence holder for alcoholic beverage retail sale and serving can, at the end of their operations or when being acquired, sell their alcoholic beverage stock to other licence holders without requiring a wholesale licence. The seller shall notify the licensing authority of the sale within 30 days after possession has been transferred.
§ 31
Wholesale trade of untaxed alcoholic beverages
Anyone in the business of wholesale trade of alcoholic beverages may sell alcoholic beverages on which no excise duty has been paid only for the untaxed use purpose as specified in § 8(1) (8) and (9) of the Excise Duty Act and the Alcohol and Alcoholic Beverages Act or to a holder of an untaxed alcoholic beverages use licence for the intended use specified on the licence.
§ 32
Import of alcoholic beverages
Alcoholic beverages can be imported without an importing licence for personal use and for commercial or other business operations. However, for commercial or other business operations, if the alcoholic beverage contains over 2.8 per cent ethyl alcohol by volume, the user needs a licence specified in this act for the imported alcoholic beverage and relevant operations.
§ 33
Age limits for import of alcoholic beverages
A person under the age of 20 may not import strong alcoholic beverages. A person under the age of 18 may not import mild alcoholic beverages.
§ 34
Import by travellers of alcoholic beverages from outside the European Economic Area
A person residing in Finland and entering Finland from a country outside of the European Economic Area other than by aircraft and whose journey has lasted for 24 hours or less may not import alcoholic beverages.
A person residing outside the European Economic Area and entering Finland from a country outside of the European Economic Area other than by aircraft and who stays in Finland less than three days, if such stay is not related to mere transit, may not import alcoholic beverages.
Chapter 5
Serving and retail sale of alcoholic beverages
§ 35
Retail trade premises for alcoholic beverages
Retail trade of alcoholic beverages may be carried on only by delivering them to customers in an approved retail trade establishment. A retail trade licence holder may only sell alcoholic beverages referred to in the licence.
Alcoholic beverages may not be consumed inside or outside of a licence holder’s retail trade premises or in their immediate vicinity. If necessary, the licence holder shall mark the area where consumption of alcoholic beverages is prohibited.
§ 36
Licensed premises for serving alcoholic beverages
Serving of alcoholic beverages may be carried on only by delivering them to customers for consumption in an approved serving area. The serving area must be marked off or marked so that its boundaries are clearly discernible to the customers if the serving area cannot be perceived clearly otherwise.
Only alcoholic beverages sold by the serving licence holder may be consumed on the licensed premises. Served alcoholic beverages may not be taken or consumed outside of the premises. When approving the licensed premises, a licensing authority may permit customers to move with alcoholic beverages from one serving area to another serving area of the same licensed premise as specified and approved in the licence holder’s self-supervision plan according to § 56.
A customer who is clearly intoxicated must not be given access to the licensed premises. A customer in the licensed premises who is clearly intoxicated shall be removed from the licensed premises.
§ 37
Prohibitions on retail trade and serving of alcohol
Alcoholic beverages shall not be sold or otherwise delivered in a retail store or in serving premises for alcoholic beverages:
1) to persons under the age of 18;
2) to persons who behave disturbingly or are clearly intoxicated;
3) if there is reason to suspect illegal delivery or procurement of alcoholic beverages for other persons. By derogation from paragraph 1(1) above, strong alcoholic beverages may not be sold or otherwise delivered in retail trade to persons under the age of 20.
Possession and consumption of alcoholic beverages on service premises is prohibited by persons who are under the age of 18 or who are clearly intoxicated or behave disturbingly.
§ 38
Retail trade and serving staff
The retail and serving premises shall have, in view of the extent and quality of the activity, an adequate number of staff to ensure efficient supervision and maintenance of order.
A responsible manager or other person acting as a representative and appointed by the licence holder shall be present at the retail and serving premises if the premises are open to customers.
A person under the age of 18 years cannot act in the capacity of a responsible manager or other person acting as a representative and cannot sell or serve alcoholic beverages. However, a person who is at least 16 years old may sell alcoholic beverages in a retail sales premises specified in § 17 if the sale takes place under the immediate supervision of a responsible manager or appointed person. However, a person who is at least 16 years old may serve alcoholic beverages if the sale takes place under the immediate supervision of a responsible manager or appointed person.
A person selling alcoholic beverages or supervising the selling or serving of alcoholic beverages must not be under the influence of alcohol or intoxicating substances when performing these duties.
§ 39
General supervision
A retail trade and serving licence holder and their staff shall supervise the prohibitions and obligations laid down in §§ 35–38 above and shall be responsible for keeping order at the retail and serving premises.
A licence holder and his or her representative may remove from the premises any person who is clearly intoxicated or has violated a prohibition. A licence holder or his or her representative has the right to take a container that has been removed from a serving area away from the person who violated the prohibition and to destroy the alcoholic beverage it contains.
§ 40
Verification of age
A buyer of alcoholic beverages or a customer in a serving area shall, upon request, provide proof of identity to a staff member or supervisory authority supervising retail sales and serving and to officials supervising conformance with this act, in the form of a photo ID, driver’s licence or passport or other reliable picture document issued by authorities.
§ 41
Retail sale packages and serving sizes
In retail trade, alcoholic beverages may only be sold in packaged, closed containers.
In serving, alcoholic beverages may only be sold in open containers or poured into a glass or other container as a serving size.
If an alcoholic beverage is served as a serving size, it shall be available to customers as a basic serving size. Basic service sizes are as follows: for spirits, 4 centilitres; for mild alcoholic beverages containing more than 15 per cent ethyl alcohol by volume, 8 centilitres; for mild alcoholic beverages containing more than 8 but not more than 15 per cent ethyl alcohol by volume, 12 centilitres; and for other mild alcoholic beverages, 33 centilitres.
§ 42
Retail trade hours
Retail trade of alcoholic beverages is permitted between 9:00 and 21:00 hours.
By derogation from the regulations set in paragraph 1 above, the State Alcohol Monopoly may carry on retail sale of alcoholic beverages Monday through Friday from 9:00 to 21:00 and on Saturdays from 9:00 to 18:00. Sale is prohibited on religious holidays, on the First of May (Vappu), Mother’s Day, Father’s Day and Finnish Independence Day. Retail sale is also prohibited on New Year’s Eve and Vappu Eve after 18:00, and on Christmas Eve and Midsummer Night Eve after 12:00.
Paragraph 1 above does not apply to alcoholic beverages containing a maximum of 2.8 per cent ethyl alcohol by volume.
§ 43
Serving hours
Serving of alcoholic beverages on the premises is permitted between 9:00 and 1:30. However, on Independence Day, New Year’s Eve, Vappu Eve and Midsummer Night Eve, serving may be carried on until 3:00.
The consumption of alcohol is permitted for one hour after serving has stopped.
Paragraph 1 above does not apply to alcoholic beverages containing a maximum of 2.8 per cent ethyl alcohol by volume.
§ 44
Extended serving hours
Serving may continue after 1:30 and until 4:00 at the latest if a notification is made to the licensing authority (extended hours notification). The extended hours notification shall be submitted to the licensing authority at least three weeks prior to starting extended hours. The extended hours notification shall provide information about the duration of extended hours serving and the times as well information required for conducting an impact assessment of the serving activity.
Serving can be continued outdoors for the time specified in (1) and serving can begin at the earliest at 7:00 if the licensing authority has granted a relevant licence (extended hours permit). A licence is not granted for an outdoor area if serving can cause harm to the health of the neighbouring residents. The licence for starting to serve earliest at 7:00 can only be granted to a licence holder’s accommodation premises breakfast service. Serving cannot be continued past 1:30 for the serving area specified in § 19(1).
The licensing authority shall forward the extended hours notification to the municipal health protection authority for further handling as laid down in § 15 of the Health Protection Act (763/1994). Further provisions on the notice and statements to be enclosed with it shall be given by government decree.
The licensing authority’s right to impose limitations and conditions regarding the serving licence is specified in § 22(2). The licensing authority may forbid extended hours if the health protection authority establishes that it would harm the neighbouring residents’ health as specified in the Health Protection Act and that such harm can’t be mitigated by the license holder’s actions which shall be taken within a reasonable time established after the health detriment has been notified.
The municipality shall have the right, if the harm from extended hours to public order and safety is more than insignificant, to reject extended hours or to limit it in the municipality’s area impacted by the detrimental effect. The municipality’s decision can regard all weekdays or specific weekdays and can be either permanent or temporary. The decision by the municipality enters into force no less than six months from the decision becoming final.
§ 45
Supervision of serving in certain cases
If serving on the premises continues past 1:30, a license holder shall install one doorkeeper referred to in the Act on Private Security Services (1085/2015) for each 100 customers for the sole purpose of maintaining order and security on the serving premises and its immediate vicinity from 1:30 until the end of consumption.
A licensing authority can reduce the requirement specified in (1) or remove it if the license holder in a follow-up notice or written application shows that the requirement is clearly unnecessary due to the business concept or other similar reason, or can require a larger number of doorkeepers if this is unavoidable for the purposes of § 22(2).
Notwithstanding what is laid down in § 41(2) and, for accommodation rooms, also in § 36(2) and (3) as well as § 43, serving alcoholic beverages on the premises in cases referred to in § 19(2) is permitted if the number of alcoholic beverages is limited according to the number of customers and supervision of serving requirements. Further provisions on limiting the number of alcoholic beverages is laid down by government decree.
§ 46
Purchase of alcoholic beverages
If alcoholic beverages are purchased for retail trade and serving pursuant to § 30(2), the purchaser shall provide his or her license number to the seller.
A retail trade license holder may sell alcoholic beverages to a serving license holder for serving. The serving license holder shall thus report the purchase to the supervision authority as laid down in § 62(4).
Chapter 6
Serving and retail sale of alcoholic beverages in international transport
§ 47
Serving and retail sale of alcoholic beverages on vessels in international transport
Retail trade and serving of alcoholic beverages on water vessels and aircraft travelling between Finland and countries abroad may be carried on by a person who has submitted a notification regarding the operations in the said retail location to the National Supervisory Authority for Welfare and Health.
The notification shall state where the retail trade and serving premises are located and how boundaries will be set, and a self-inspection plan pursuant to § 56 shall be attached to it.
The National Supervisory Authority for Welfare and Health may refuse or restrict the use of the serving area specified in the notification if the area does not meet the requirements laid down in § 18(1).
Retail trade on Finnish territory may only be conducted on water vessels and aircraft in motion for passenger use and which are travelling between a domestic and international port or airport. However, a vessel on its regular route may take a detour to the Åland Islands Province.
§ 48
Serving and retail sale of alcoholic beverages at an airport
§ 47(1) and (2) above shall apply to the tax-free sale of alcoholic beverages in duty-free shops in airports to travellers taking merchandise abroad.
What is laid down in § 47(1–3) shall apply to serving in airport areas intended for international travel that are only accessible to travellers with a boarding pass.
§ 49
Retail trade and serving obligations
Provisions regarding retail trade and serving of alcoholic beverages as well as their licence holders shall apply to situations referred to in § 47 and 48.
§§ 42 and 43 above and § 57(2) do not apply to retail trade and serving referred to in §§ 47 and 48. If the sale takes place in Finland, retail trade and serving are prohibited from 4:00 to 5:30.
Chapter 7
Marketing and pricing
§ 50
Advertising regulations
It is prohibited to advertise the sale of strong alcoholic beverages.
Advertising of mild alcoholic beverages and linking it to advertising of another product or service is prohibited if:
1) it is aimed at minors or other persons to whom according to § 37 no alcoholic beverages may be sold, or if such persons are depicted in it;
2) consumption of alcohol is linked to driving a vehicle;
3) the alcohol content of an alcoholic beverage is emphasised as a positive quality;
4) an abundant consumption of alcohol is described in positive terms, or temperance or moderate consumption of alcohol in negative terms;
5) it gives the impression that alcohol increases performance or makes one socially or sexually more successful;
6) it gives the impression that alcohol has medical or therapeutic properties or that is refreshes, calms or is a means to settle conflicts;
7) it is contrary to moral principles, it uses methods that are inappropriate from the viewpoint of the consumer or otherwise gives untruthful or misleading information about alcohol, its use, effects or other properties;
8) it is done contrary to the Information Security Code (917/2014) in a television or radio programme between 7:00 and 22:00, or in a cinema showing a film which can be seen by people under 18 in accordance with the Motion Picture Law (710/2011);
9) it is implemented and targeted at an audience in a public place referred to in the Public Order Act (612/2003);
10) it involves the consumer’s participation in a game, lottery or competition;
11) its commercial implementer uses in its IT network service verbal or graphic content produced by consumers or uses the service to communicate its own or consumer-produced verbal or graphic content for sharing.
By derogation from the regulations of paragraph 1 above, strong alcoholic beverages may be advertised within the limits laid down in paragraph 2:
1) at places designated for the production, retail trade and serving of strong alcoholic beverages;
2) in print or online retail trade or serving price lists as well as manufacturers’ or wholesalers’ product catalogues, provided that the available beverages are presented to consumers in a consistent manner; and
3) to others involved in the sale of alcoholic beverages but not in a network open to consumers.
The prohibition in paragraph 2(9) shall not apply to the advertising of mild alcoholic beverages other than what restrictions are set out in paragraph 2:
1) at a public event referred to in the Assembly Act (530/1999) and a place permanently designated for it;
2) a vessel used in international transport;
3) on retail trade and serving premises;
4) outside retail trade and serving premises for announcing availability and prices.
Paragraphs 1 and 2 above shall not apply to publication and programming activities of an operator outside of Finland solely intended for an audience other than in Finland or, with the same content, regardless of the target audience country, as referred to in the Act on the Exercise of Freedom of Expression in Mass Media (460/2003). The provisions shall apply to advertising by an operator abroad of alcoholic beverages available on the Finnish market and intended specifically for an audience in Finland.
§ 51
Pricing and advertising prices
It is prohibited to offer at a joint discount price two or several alcoholic beverage packages or doses in retail sale or serving on the premises.
Offering or paying a rebate in retail sale and serving on the price of an alcoholic beverage which is calculated based on purchases of alcoholic beverages or other consumer goods and services is prohibited.
Advertising a special price for an alcoholic beverage package which is valid for less than two months outside of a retail establishment is prohibited.
Chapter 8
Production, import and sales of denatured spirits and alcoholic substances
and their use
§ 52
Prohibition of intent to consume
Mildly denatured spirits and alcoholic substances and non-denatured spirits cannot be produced, imported or sold for consumption. §§ 53 and 54 are applied to ensure that this sales restriction is maintained.
The methods of strong or mild denaturing for making spirits and alcoholic substances not fit for human consumption and suitable for industrial, cleaning, production or other similar purposes are laid down by government decree.
§ 53
Production and sale of mildly denatured spirits and alcoholic substances
Mildly denatured spirits are not sold for consumer use.
Anyone who sells mildly denatured spirits shall, prior to commencing the activity, submit to the National Supervisory Authority for Welfare and Health a notification of his or her activity. A seller shall keep records of purchasers and the intended use of spirits for business operations. § 62 shall apply to the supervision of sales.
Mildly denatured alcoholic substances shall not be sold for consumer use except for washing, cleaning or other technical purposes.
§ 54
Additional requirements for denaturing mildly denatured spirits and alcoholic substances
If mildly denatured spirits or mildly denatured alcoholic substances are sold so that there is basis to assume they might be used for intoxicating purposes, the Supervisory Authority for Welfare and Health can specify additional requirements for denaturing agents and their content that are necessary for rendering the substance not suitable for consumption. Such additional requirements shall not prevent the substance’s use for the intended purpose intended in § 52 if denatured spirits or alcoholic substances can’t be used for the specified purpose by other means.
When assessing a spirit’s or alcoholic substance’s potential for intoxicating purposes, the following shall be considered:
1) conversion of the product to a substance containing more than five per cent ethyl alcohol by volume that is fit for consumption using conventional means by removing ingredients or adding liquid;
2) measures related to the structure, smell and taste of the substance, as well as the structure and size of the packaging, that are available to the manufacturer to prevent the substance’s use for intoxicating purposes;
3) marketing of the substance and the image conveyed to the consumer by the marketing and presentation.
§ 55
Production, import and sale of non-denatured alcoholic substances
Specifications laid out above in § 52(1) are not applied to alcoholic substances used as food or food supplements that are produced according to § 8 of the Alcohol and Alcoholic Beverages Act. The producer, importer or seller of the mentioned alcoholic substance cannot promote or present its use for intoxication.
Provisions of alcoholic beverage retail sale, serving and marketing are applied to an alcoholic preparation which is solid or contains solid ingredients, which is intended to be consumed as is or can be made fit for consumption by removing ingredients or adding liquid if the total per cent by volume of ethyl alcohol exceeds 2.8. In such case, the substance’s alcoholic strength by volume of alcohol is its alcoholic strength in percentage by mass.
Chapter 9
Supervision and guidance
§ 56
Self-supervision
The licence holder specified in this act must possess sufficient and correct information about his or her activity and the related legal obligations as well as the risks related to the licence holder’s activities.
A licence holder shall prepare a written plan on self-supervision to ensure the legality of his or her operations and comply with it, as well as keep a record of its implementation (self-supervision plan). The plan shall be kept up to date.
The self-supervision plan shall describe the potential for the actualisation of the negative impact risk specified in § 1, how compliance with the law is monitored, how control of critical situations is implemented and how detected deficiencies are corrected. If needed, the self-supervision plan may be combined with a self-supervision plan pursuant to the Food Act and the Tobacco Act (549/2016).
Further provisions on the creation, content and implementation of the self-supervision plan are laid down by decree of the Ministry of Social Affairs and Health.
§ 57
Staff skills
As part of self-supervision, the licence holder and State Alcohol Monopoly must ensure that all staff knows the obligations laid out in this act and the self-supervision plan. As part of self-supervision, a licence holder and the State Alcohol Monopoly shall keep records of the training and skills of staff working at the approved business establishment and present this information to supervisory authorities upon request.
A serving licence holder shall ensure that the responsible manager or other appointed person for the task specified in § 38 possesses a certificate indicating competence, approved by the National Supervisory Authority for Welfare and Health.
§ 58
Granting an Alcohol Act competence certificate
An Alcohol Act competence certificate shall be granted by an educational institution for the hospitality industry accredited by the government or Ministry of Education.
A certificate shall be granted to a person who has satisfactorily passed an examination regarding the Alcohol Act, acquired respective education or received a diploma indicating respective knowledge.
The educational institution has the right to charge a fee for this examination, which shall not exceed the actual cost of organising the examination. An Alcohol Act competence certificate may be combined with a competence certificate referred to in § 27 of the Food Act.
Specific regulations regarding the content of the examination laid out in (1), its evaluation and the relevant training and studies as well as approving a certificate granted in the county of Åland as the certificate specified in (1) are laid down by decree of the Ministry of Social Affairs and Health.
§ 59
General guidance, supervision and monitoring of alcohol-related harm
Overall guidance and supervision of the observance of this act is the responsibility of the Ministry of Social Affairs and Health.
The National Institute for Health and Welfare shall monitor and research the effects of the measures laid down in this act on the development of alcohol-related harm as well as carry out research and other development work related to the reduction of harm originating from alcohol.
§ 60
Supervision and related guidance
The Regional State Administrative Agencies supervise within their area of operation the retail trade and serving of alcoholic beverages and their advertising.
The National Supervisory Authority for Welfare and Health shall supervise the retail trade, serving and advertising of alcoholic beverages in the whole country as well as on vessels referred to in the Aviation Act (864/2014) and Maritime Act (674/1994) under Finnish nationality.
The duties of the National Supervisory Authority for Welfare and Health also include:
1) supervision of the production, import, export and wholesale of alcoholic beverages;
2) sale and use subject to a licence of untaxed alcoholic beverages from tax warehouses;
3) guidance, harmonising and development of supervision and licence control of Regional State Administrative Agencies;
4) provision of information, statistical and communication services for the alcohol administration;
5) other duties laid down in this act.
Provisions on the division of control and supervision duties among the National Supervisory Authority for Welfare and Health and the Regional State Administrative Agencies shall be laid down by government decree as needed.
Provisions for restricting and limiting imports specified in this act and § 32 are supervised by Finnish Customs.
§ 61
Supervision programme
The National Supervisory Authority for Welfare and Health, together with the Regional State Administrative Agencies, create a national supervision programme for the alcohol administration. This programme provides guidance regarding uniform practice of regional licensing and supervision of serving, retail trade and marketing of alcoholic beverages and the effective implementation of this act.
The supervision programme specifies appropriate measures required for achieving the goals of legislation and government and the National Supervisory Authority for Welfare and Health and the methods for targeted supervision of risk targets by authorities.
§ 62
Right of inspection and access to information
For purposes of supervising the enforcement of the act, the supervisory authority shall have the right to inspect the premises, operations and documentation of the licence holder as well as the transport of alcoholic beverages.
A representative of a supervisory authority shall be given unimpeded access to the premises and documents to be supervised, the right to save information and obtain free samples required for supervision. The provisions of § 39 of the Public Administration Act shall apply to the supervision inspection.
Inspections of permanent residential premises and rooms for accommodation may only be carried out if there are grounds for suspecting violation of this act or violation of a law that is an offence or neglect for which one can be sentenced to prison. The inspection must be necessary for the investigation or prevention of an offence.
A licence holder shall, on a regular basis, submit to the supervisory authority notifications and information regarding his or her sales and other operations necessary for supervision and operational risk assessment. Further provisions on submitting notifications and information are laid down by decree of the Ministry of Social Affairs and Health.
§ 63
Right to information
Notwithstanding the provisions on secrecy, supervisory authorities shall have the right to obtain, free of charge, information from federal and municipal authorities, the Social Insurance Institution of Finland, the Unemployment Insurance Fund and the Finnish Centre for Pensions which is unavoidable for carrying out:
1) assessment of requirements for granting a licence or information provided in the notification referred to in §§ 13–18; or
2) supervision of adherence to this act and provisions and regulations issued by virtue of it.
§ 64
Provision of information
Notwithstanding the secrecy obligation laid down in the Act on the Openness of Government Activities (621/1999), any supervisory authority who obtains information about the financial position of a private person or a corporation or a business or professional secret while performing duties referred to in this act may disclose such information to another supervisory authority if the information is unavoidable for the performance of said authority’s duties.
By derogation from what is laid down in § 16(3) of the Act on the Openness of Government Activities, a licence holder’s and applicant’s name, licence and application number and address and contact information intended for public use may be published in the register as is in such a way that the information can only be found in an individual search using the licence holder’s or applicant’s name, company and business ID or licence or application number or the name of the sales premises as search criteria.
§ 65
Executive assistance
Supervisory authorities are entitled to obtain executive assistance from other authorities to supervise observance and implementation of this act and the provisions and regulations issued by virtue of it.
§ 66
Alcohol trade register
The supervisory authorities keep an alcohol trade register for processing and supervision of licence issues referred to in this act and for compiling alcohol statistics of traders that have been granted a licence referred to in this act or that have applied for such licence. The National Supervisory Authority for Welfare and Health is responsible for keeping the register.
The information to be entered into the register includes the following:
1) name and business name, personal identification code or trade registration code, address, telephone number and other contact information;
2) the information specified in (1) about the members of the corporation’s board of directors, managing director and major shareholders, responsible and silent partners, and the shares invested by them;
3) information on operators and persons mentioned in (2) that concerns police investigations, pre-trial investigations, consideration of charges and bringing charges, and sentences and consideration of criminal cases in courts;
4) information on registration as a payer of value added tax, in the preliminary tax withholding register and other registers of fiscal administration, as well as information about tax arrears;
5) information about obligations subject to recovery proceedings;
6) information about reorganisation of enterprises, bankruptcies and other court decisions regarding outstanding debts;
7) information about debt rescheduling of private persons;
8) information about activities based on the licence granted under this act and about violation of provisions and regulation issued in this act or by virtue of it and sanctions for such violation, and information about inspections made by supervisory authorities and results thereof;
9) other information necessary for the processing of licence matters, supervision, and compilation of statistics that do not contain sensitive information referred to in § 11 of the Personal Data Act (523/1999).
Information concerning an operator or persons specified in paragraph 2(2) shall be kept in the alcohol trade register and be removed five years from the last entry.
Chapter 10
Prohibitions and sanctions for offences
§ 67
Prohibition by the police
If the staff of a retail trade or serving premises are not able to maintain order on the premises, if construction, safety or serving regulations concerning the amount of customer places have been significantly violated, or if it is required to maintain public safety and order in the area, the police may prohibit retail trade or serving for a maximum of the current sales or serving hours. The licensing authority shall be notified of the prohibition.
§ 68
Supervisory authority’s prohibitions and precautionary measures
If alcoholic beverages are advertised contrary to §§ 50 or 51, the supervisory authority may prohibit the party commissioning the advertising or the executor of the advertising as well as those employed by them from continuing or repeating the action in violation of the provisions.
The National Supervisory Authority for Welfare and Health may prohibit placing alcoholic substances on the market or without compensation oblige the party that has placed alcoholic beverages on the market to remove them from the market if the product or its presentation are contrary to the provisions and regulations issued concerning it, or if the quality of the product or its adverse effects on health or its possible risks have not been adequately controlled, or if the prohibition is otherwise justified with a view to protecting people’s health.
The supervisory authority may prohibit continuation of operation pursuant to this act if it violates moral principles referred to in § 4 and the operation in question has not been rectified or finished in the set reasonable deadline, despite a request by a supervisory authority.
If it is, owing to the large extent or great significance of the procedure, necessary to urgently prevent the continuance or repetition of a procedure which is contrary to the provisions and regulations referred to in paragraphs 1–3 or which is detrimental to health, the National Supervisory Authority for Welfare and Health may temporarily, prior to the final settlement of a matter referred to in the above-mentioned paragraphs, issue a prohibition to that end; and the Regional State Administrative Agency likewise may issue a prohibition to that end in matters referred to in paragraphs 1 and 3. This temporary prohibition takes force immediately and may be cancelled prior to the final settlement.
§ 69
Rectification
The supervisory authority may, when deciding about a prohibition pursuant to § 68 or when imposing a temporary prohibition, oblige the party that the prohibition is directed at to take a rectifying procedure within a prescribed period and in a prescribed manner if it is considered necessary due to the obvious adverse effects caused by the action in contrary to the provisions.
§ 70
Recurring fine and actions ordered done at the defaulter’s expense
The supervisory authority may reinforce a prohibition, order or rectification measure issued under the provisions of this act by a recurring fine or by the threat that any action not taken within the time limit laid down will be carried out at the defaulter’s expense.
Upon the application of the party imposing the recurring fine or threat of performance at the defaulter’s expense, the Market Court shall decide whether to order a recurring fine or to enforce a threat of performance at the defaulter’s expense imposed by a supervisory authority in the matter referred to in §§ 68 and 69.
Provisions on appeals to such a recurring fine or threat of performance are laid down in § 82. Otherwise, what is laid down in the Act on Recurring Fines (1113/1990) shall be applied to recurring fines and threat of performance.
§ 71
Penalty
The licensing authority may order the licence holder to pay a penalty of at least EUR 300 and not to exceed EUR 1 000 if:
1) provisions laid down in §§ 29–31 or licensing conditions or restrictions pursuant to § 14 have been violated in production operations;
2) provisions regarding import laid down in §§ 29 or 30 and provisions regarding export laid down in § 29 have been violated;
3) conditions of a licence to use spirits or untaxed alcoholic beverages have been violated;
4) provisions laid down in §§ 30 or 31 or licensing conditions or restrictions pursuant to §§ 15 or 16 have been violated in wholesale operations;
5) obligations imposed on a licence holder or the State Alcohol Monopoly pursuant to Chapter 5 or § 49 or a retail operator referred to in §§ 47 or 48 or licence conditions or limitations pursuant to §§ 17 or 22(3) have been violated in retail trade;
6) obligations imposed on a licence holder pursuant to Chapter 5, §§ 49 or 57 (2) or to a server in §§ 47 and 48 or the conditions and limitations imposed pursuant to §§ 22 or 47 have been violated in serving, or disturbances have occurred on or in the direct vicinity of the licensed premises which are the result of deficiencies or disregard of the self-supervision plan;
7) obligation to notify of changes as specified in § 11, the accounting obligation specified in § 56 or the obligation to update a self-supervision plan or the obligation to submit notices and information laid down in § 62 (4) has been neglected despite requests.
In determining the penalty payable to the State, the quality of the action, damage and repetitiveness shall be considered. The penalty fee can be determined to be lower than what is specified in (1) if this is justified when considering these facts or related attenuating circumstances. A penalty shall not be imposed if the action is considered insignificant or if imposing a penalty would be undue considering the action's quality, repetitiveness, planning, following of a self-supervision plan and other circumstances. In such case the licence holder can be reprimanded accordingly.
A penalty may not be ordered payable by a person who is suspected of the same act in a pre-trial investigation, is under consideration of charges or pending criminal charges, or who was issued a final judgement for the same act. If a penalty has been ordered for a natural or legal person, a court may not order a fine for the same act to the same person.
No penalty may be ordered if six months have passed since the act. The recovery of penalties is governed by the Act on Recovery of Fines (672/2002). A penalty shall expire within five years from the date it was ordered.
§ 72
Withdrawal of a licence
A licensing authority may withdraw a licence or approval under this act temporarily or permanently if a business operator continues to violate obligations or exhibit negligence referred to in points 1–6 of § 71(1) despite written warnings or penalty fees, and the actions are considered significant. The deadline is set by accounting the severity and conditions of the activity serving as a basis for the withdrawal. A licence or approval can be permanently withdrawn if the activity is intentionally continued after a penalty has been imposed, or can be temporarily withdrawn if the activity as a whole is considered significant.
A licence or approval may be temporarily withdrawn without previous notification or penalty if the licence holder violates significant obligations set out in this act in a manner indicating clear disregard for the obligations specified in § 56, or permanently if the business operator violates this act out of wilfulness or neglect, creating severe harm to human health, and the activity as a whole is considered significant.
A licence or approval shall be withdrawn if the applicant so requests or if the conditions for a licence or approval are no longer valid due to incorrect information on the application or to a change in circumstances and the situation has not been corrected within the given period. A licence holder’s bankruptcy estate, however, has the right to continue licensed operations for up to one year after bankruptcy proceedings are initiated.
§ 73
Sanctions for offences in international transport and State Alcohol Monopoly retail trade
The National Supervisory Authority for Welfare and Health may limit the retail trade or serving hours specified in §§ 47 and 48 in a traffic vehicle or on sales premises for no more than three months if violations referred to in § 71 occur in a traffic vehicle or on sales premises despite a warning or penalty.
The National Supervisory Authority for Welfare and Health may prohibit the retail trade or serving hours in a traffic vehicle or on sales premises for no more than one month if alcohol was sold in violation of § 37 or point 6 of § 71 (1) despite a notice or penalty fee or if the disturbances referred to above are grossly negligent or deliberate and the activity as a whole is considered significant.
A Regional State Administrative Agency may prohibit the sale of alcoholic beverages in State Alcohol Monopoly stores for up to one month if a State Alcohol Monopoly store continues violation of obligations or negligence referred to in point 5 of § 71(1) despite a warning or penalty. A Regional State Administrative Agency may also prohibit a State Alcohol Monopoly from delivering alcoholic beverages to a delivery place referred to in § 27 if obligations referred to in § 27(3) are violated in the place of delivery.
Chapter 11
Charges
§ 74
National Supervisory Authority for Welfare and Health charges
The National Supervisory Authority for Welfare and Health shall collect charges provided in the Act on Criteria for Charges Payable to the State (150/1992).
The National Supervisory Authority for Welfare and Health shall collect annual charges for the supervision referred to in this act:
1) from a manufacturing licence holder referred to in § 14 for the supervision of production of alcoholic beverages and spirits (production supervision fee), but not if the manufacture of alcoholic beverages or spirits is for instruction or research;
2) from a production or wholesale licence holder referred to in §§ 15 and 16 for the supervision of alcoholic beverages and spirits wholesale (wholesale supervision fee);
3) from a use licence holder referred to in § 15 for the supervision of use of untaxed alcoholic beverages (supervision fee for use);
4) from an operator of retail trade and serving of alcoholic beverages referred to in §§ 47 and 48 (supervision fee for international transport sale).
Supervision fees are collected according to the annex.
§ 75
Regional State Administrative Agency charges
Charges collected by the State Administrative Agency are regulated in the Act on Criteria for Charges Payable to the State.
The Regional State Administrative Agency shall collect the following annual fees to cover the costs incurred by supervising this act:
1) for supervision of a holder of a serving license referred to in § 18 (supervision fee for serving alcohol);
2) for supervision of a holder of a retail trade license referred to in § 17 and a State Alcohol Monopoly (supervision fee for retail trade).
Supervision fees are collected according to the annex.
§ 76
Collection of supervision fees and interest
Supervision fees referred to in §§ 74 and 75 above may be collected without a judgement. The provisions of the Act on the Recovery of Taxes and Fees by Recovery Proceedings (706/2007) shall apply to their enforcement.
The interest payable on late payments is laid down in § 4 of the Interest Act (633/1982). Instead of interest, the authority may charge a penalty of EUR 5 for late payment if the amount of the penalty interest were to be lower than that.
If paid charges are returned due to a rectification or appeal, an interest on the refund of prepaid tax specified in § 32 of the Tax Collection Act (769/2016) is added to the charges as accounted from the date of payment to the date of refund.
§ 77
Rectification of a supervision fee to the payer’s benefit
If a payer has by mistake been overcharged, the decision imposing the charge must be rectified unless the matter has been resolved by an appeal decision. A rectification to the payer’s benefit can be made within three years of the next calendar year after the charge has been imposed.
§ 78
Rectification of a supervision fee to the collector’s benefit
If a payer has by a calculation mistake or a similar error or due to such an error, and unless the matter has been otherwise examined, not been imposed with a legally mandated charge or part of it, the decision imposing the charge must be rectified unless the matter has been resolved by an appeal decision. A rectification to the collector’s benefit can be made within one year of the next calendar year after the charge was imposed or should have been imposed.
Chapter 12
Appeals
§ 79
Requesting a State Alcohol Monopoly decision
If a person submitting an offer or delivering goods deems that a decision on accepting alcoholic beverages for retail sale or removing these from retail sale or on the pricing of these products by the State Alcohol Monopoly is contrary to § 25(1), they may request a justified decision regarding the procedure from the State Alcohol Monopoly. The request shall be submitted within 30 days after the person submitting an offer or delivering goods becomes aware of the State Alcohol Monopoly’s procedure.
The State Alcohol Monopoly shall process the request without delay and provide a justified decision on the matter and guidelines for submitting an appeal specified in § 80 unless the State Alcohol Monopoly decides to rectify its own procedure.
Decisions by the State Alcohol Monopoly may be communicated via the electronic information transfer procedure to the contact details provided by the sender of the offer or supplier of goods unless this has been prohibited by the person concerned.
§ 80
Appeals regarding supervisory charges and decisions by the State Alcohol Monopoly
Rectifications for the supervisory charges specified above in §§ 74 and 75 can be requested from the public authorities imposing the charges. An appeal regarding imposition of charges shall be submitted within three years after the calendar month following the relevant decision but no later than within 60 days after becoming aware of the decision.
The State Alcohol Monopoly decisions specified in § 79(1) above can be appealed with the National Supervisory Authority for Welfare and Health as laid down in the Administrative Procedure Act.
The appeal specified in (1) and (2) above against a rectification demand decision may be lodged at an administrative court in the manner laid down in the Administrative Judicial Procedure Act (586/1996). An administrative court decision may only be appealed if leave to appeal has been obtained from the Supreme Administrative Court.
Payment must be conducted on deadline despite appeals and rectifications applied for. Any decision related to taking alcoholic beverages into or removing them from retail trade as well as retail sale pricing principles can be put into effect before final enforcement.
§ 81
Appeal of decisions of the National Supervisory Authority for Welfare and Health and the Regional State Administrative Agencies
Decisions issued by the National Supervisory Authority for Welfare and Health and the Regional State Administrative Agencies may be appealed unless a prohibition against appeal is laid down in § 82, as provided in the Administrative Judicial Procedure Act.
An administrative court decision may only be appealed if leave to appeal has been obtained from the Supreme Administrative Court. Decisions issued by the National Supervisory Authority for Welfare and Health and the Regional State Administrative Agencies can be appealed only based on point 1 of § 13(2).
Decisions issued by the National Supervisory Authority for Welfare and Health and the Regional State Administrative Agencies can be implemented before final enforcement.
§ 82
Bringing a marketing issue before a market court
A prohibition mentioned in § 68 or a temporary prohibition regulation and the recurring fine imposed by a supervisory authority based on § 70 or threat of performance cannot be rectified by appeal.
The party to whom the National Supervisory Authority for Welfare and Health or the Regional State Administrative Agency has issued the prohibition decision or the temporary prohibition referred to in § 68 or imposed the fine or the threat of performance referred to in § 70 may, through application, refer the matter to the Market Court within 30 days from the service of notice of the decision or the order.
Chapter 13
Special provisions
§ 83
Possession of alcoholic substances
Alcoholic beverages may not be possessed unless they have been legally produced or imported.
Spirits may not be possessed by a person under the age of 20. Mild alcoholic beverages may not be possessed by a person under the age of 18.
Spirits may only be possessed or transported by someone who has the right to manufacturer, import, sell or use spirits under this act.
§ 84
Procurement of alcoholic beverages
It is prohibited to broker or transfer alcoholic beverages against commissions. It is prohibited to procure or provide without payment alcoholic beverages to persons to whom it is, according to § 37, prohibited to sell alcoholic beverages.
§ 85
Prohibition on consuming alcoholic beverages
Unless otherwise provided elsewhere in this act, it is prohibited to consume alcoholic beverages:
1) on the premises of a restaurant establishment or at other locations where food or other refreshments are provided to consumers for payment;
2) at a public meeting or public event referred to in the Assembly Act.
The police may, where maintaining public order so requires, prohibit drinking of alcoholic beverages in public places.
The owner of the premises, the organiser of the event or the doorkeeper may not allow drinking of alcoholic beverages on premises or during an event referred to in paragraph 1.
§ 86
Taking away, seizure and disposal of alcoholic substances
A police officer has the right to confiscate alcoholic substances from persons who do not have the right to possess them as well as from persons arrested due to intoxication pursuant to § 2(1) of Chapter 2 of the Police Act or with the purpose of avoiding crime or disturbances based on § 10(2) of Chapter 2 of the mentioned act. A police officer also has the right to confiscate alcoholic beverages from persons who do have the right to possess them if the person is consuming them in violation of § 85(1) or in a public place in violation of § 85(2).
Alcoholic beverages must not be returned to persons who do not have the right to possess them. A police officer can, in a provable manner, destroy substances from open containers or low value substances in sealed containers. § 14(3) of Chapter 2 of the Police Act is applied to recording such confiscation and destruction. Other alcoholic substances shall be returned to the person after being released from custody or other limitation of personal freedom unless otherwise specified in this or another act. Otherwise, the provisions on taking property into possession and handling property taken into possession laid down in § 15 of Chapter 2 of the Police Act shall apply.
If an alcoholic beverage has been consumed despite §§ 35, 36 or 85(1), an owner staff member of a business or other premise or an event organiser may confiscate the alcoholic beverage and container and destroy it in a recorded manner. A doorkeeper’s right to confiscate alcoholic beverages from violators of prohibitions is specified in § 47 of the Act on Private Security Services.
If a person being admitted to a prison or other closed institution or a person being kept in such institutions is discovered to possess alcoholic beverages or other alcoholic substances, the institution’s staff may confiscate these and destroy them on record.
An official with the right of arrest can destroy or have destroyed on record any alcoholic beverages or other alcoholic substances with their containers or covers, raw material, equipment and tools, that can be confiscated if there is reason to believe that these will be declared lost and they have no significant sale or use value.
§ 87
Inspection and search
If a person under 18 is suspected on reasonable grounds of possession of alcoholic beverages per §§ 90(6) or 17(3) of The Summary Penal Fee Act (986/2016), a police officer may, in order to find illegally possessed alcoholic beverages, search the possessions the person has with him or her and superficially his or her clothes if that can be done without violating in an insulting way the person’s integrity. § 14(3) of Chapter 2 of the Police Act is applied to recording the inspection. Otherwise, the provisions of Chapter 8 of the Coercive Measures Act (806/2011) on carrying out a frisk shall be observed in inspection procedures.
If there are reasonable grounds to suspect that a person is guilty of a minor alcohol offence referred to in § 50a(3) of the Penal Code (39/1889), a general home search or search of premises referred to in Chapter 8 of the Coercive Measures Act can be carried out on a vehicle used by the person to find out if there are illegal alcoholic beverages or spirits in the vehicle.
§ 88
Unknown or absent owner
In case property that can be considered lost has been confiscated but the offender or owner of the property is unknown or does not have a known residence in Finland, the person shall be subpoenaed by public notice to a court session that cannot be set before seven days from publishing the subpoena. The subpoena shall be publicly posted on the court’s office.
Should the confiscated property’s legally subpoenaed owner not arrive to the deliberation of the matter and does not present a legally acceptable reason, the claim for losing ownership is resolved in absentia.
§ 89
Selling alcoholic beverages or spirits in state possession
Alcoholic beverages or spirits in state possession due to execution, being determined lost or otherwise, can only be converted to monetary value by sale to the State Alcohol Monopoly or a licence holder for alcoholic beverages wholesale, retail sale or serving or to a licence holder for using spirits.
Unless excise duty has been paid on the alcoholic beverages sold based on (1), the buyer shall pay this in addition to the purchase price.
§ 90
Penalty provisions
Punishment for an alcohol offence is prescribed under Chapter 50a, §§ 1–3 of the Penal Code.
Punishment for a marketing offence regarding alcoholic beverages is prescribed under Chapter 30, § 1a of the Penal Code.
Punishment for violation of the secrecy obligation laid down in this act is imposed according to Chapter 38, §§ 1 or 2 of the Penal Code unless the act is punishable under Chapter 40, § 5 of the Penal Code or unless a more severe punishment for the act is prescribed elsewhere in law.
Any person who deliberately
1) as the owner of a premises, event organiser or doorkeeper of a venue specified in § 85(1) permits the consumption of alcoholic beverages in contradiction to § 85(3);
2) serves alcoholic beverages or spirits to a person under 18 to the effect that the person becomes intoxicated and the serving can, taking account of the minor person’s age, maturity level and other circumstances, also be judged on the whole to be reprehensible;
3) advertises mild alcoholic beverages contrary to §§ 50 or 51;
shall be fined for an alcohol offence unless a more severe penalty is laid down elsewhere in legislation.
Any person who deliberately or through gross negligence does the following shall also be sentenced for a minor alcohol offence:
1) violates a prohibition on retail trade or serving issued in virtue of § 37; or
2) as the holder of a licence to retail or serve alcoholic beverages or the responsible manager of the licensed premises or other appointed person referred to in § 38, violates obligations regarding maintaining public order on the licensed premises laid down in §§ 35 or 36.
The penalty for imports in contradiction of § 33, possession of alcoholic beverages in contradiction of § 83(2) and consumption of alcoholic beverages in a public location in contradiction of § 85(1) and (2), as well as fines as the only penalty for such offences, are specified in § 17 of the Act on Fixed Fines.
§ 91
Obligation to consult
Before raising charges because of a minor alcohol offence based on § 90(4)(3), the public prosecutor shall provide the National Supervisory Authority for Welfare and Health an opportunity to give a statement, and when handling such a matter, the court shall provide the National Supervisory Authority with an opportunity to be heard.
Chapter 14
Provisions on entry into force
§ 92
Entry into force
This act will come into force on 1 March 2018.
This act repeals the Alcohol Act 1143/1994, hereinafter the Old Act. If reference is made to the Old Act in other legislation, this act shall, upon entry into force, be applied instead.
§ 93
Transitional clause
Retail sale licences specified in § 14(1) of the Old Act are, as of 1 January 2018, considered alcoholic beverage retail sale licences specified in § 17(1) of this act. For granting a retail sale licence specified in § 14 (2) of the Old Act, as of the above-mentioned date, preconditions specified in § 17(2) of this act regarding craft beer producers specified in point 15, § 3(1) of this act are applied. Derogating from the regulations specified in § 33(1) of the Old Act, spirits marketing, indirect marketing or other sales promotions can be conducted from the above-mentioned date in printed or online retail trade and serving price lists as well as in manufacturers’ or wholesalers’ product catalogues provided that the available beverages are presented to consumers in a consistent manner. § 33a of the Old Act is no longer applied from the above-mentioned date regarding price notifications outside licensed premises.
Licences and permits granted pursuant to the Old Act or decrees issued by virtue of it or based on (1) above, prior to entry into force of this act, shall remain valid in a way that the relevant rights and obligations are governed by this act. All licences granted for the serving of alcoholic beverages shall give the right to serve all alcoholic beverages upon entry into force of this act. If the requirements for granting a licence are not valid under this act, the licensing authority shall notify the licence holder of this within one year from entry into force of this act. A licence may be withdrawn if the licence requirements are not met within six months of receipt of the notice.
A person who is qualified to be a responsible manager of the licensed premises in the meaning of § 21b of the Old Act is considered to meet the qualification requirements of competence regarding the Alcohol Act as specified in this act.
Regarding a licence to extend serving hours to 2:30 or 3:30 that is valid upon entry into force of this act, provisions valid at the time the licence was granted shall apply for the period of their validity unless the licence holder makes an extended hours notification referred to in § 44.
§§ 2, 3 and 4 of the Decree on Alcoholic Beverages and Spirits (1344/1994), made by virtue of the Old Act, shall remain in force. The Ministry of Social Affairs and Health decision about denaturing agents used for producing mildly denatured ethanol (892/1995) and the Ministry of Social Affairs and Health decision about denaturing agents used for producing strongly denatured ethanol (893/1995) shall remain in effect for up to one year after this act enters into force.
Helsinki, 28 December 2017
President of the Republic
Sauli Niinistö
Minister for Family Affairs and Social Services Annika Saarikko
Annex
Supervision fees referred to in §§ 74 and 75 of the Alcohol Act
1. Production supervision fee
The supervision fee period is 1 September–31 August. The production supervision fee is comprised of a fixed basic fee and additional fees based on the size of the operation as follows:
The basic, licence holder–specific fee is EUR 390. If the licence holder has more than one production location, the basic fee for each additional production location is EUR 190. The basic fee shall also be payable by license holders whose licences are valid during the respective supervision fee period.
The additional fee based on the size of the operation is EUR 2.80/1 000 litres of 100 per cent alcohol. The maximum additional fee per licence holder is EUR 18 000. The basic fee will not be applied during the licence holder’s first year of operation (1 September–31 August); rather, the fee will be based on actual production data. Supervision fees of less than EUR 10 will not be collected.
2. Wholesale supervision fee
The supervision fee period is 1 September–31 August. The wholesale supervision fee is comprised of a fixed basic fee and additional fees based on the size of the operation as follows:
The basic, licence holder–specific fee is EUR 250. If the licence holder has more than one warehouse location, the basic fee for each additional warehouse location is EUR 95. The basic fee shall also be payable by licence holders whose licences are valid during the respective supervision fee period.
The amount of the additional fee based on the size of the operation is determined by the number of reported information lines of delivery data submitted monthly to the National Supervisory Authority for Welfare and Health during the supervision fee period. An information line means a customer-specific product information line as defined in the authority’s guidelines on reporting wholesale delivery information. The information line-specific supervision fee is EUR 0.95 per 10 lines. If a licence holder submits the information required for supervision in a file format acceptable by the authority and on a timely basis, a discount of 15 per cent will be given on the fees. The supervision fee payable cannot be less than the basic fee. The maximum additional fee per licence holder is EUR 26 500.
The basic fee will not be applied during the licence holder’s first year of operation (1 September–31 August); rather, the fee will be based on actual delivery data. Supervision fees of less than EUR 10 will not be collected. No annual supervision fee will be collected from a wholesale licence holder whose licence period is limited to no more than one month.
3. Supervision fee for use of spirits and untaxed alcoholic beverages
The supervision fee period is 1 September–31 August. The supervision fee for use is based on the amount of spirits and alcoholic beverages purchased and imported for personal use by the licence holder as follows:
– spirits 19 cents/litre
– alcoholic beverages 9 cents/litre
The supervision fee calculated on the above shall be rounded down to the nearest EUR 10.
However, the minimum fee for a licence holder’s operation-specific fee is EUR 200 and the maximum fee is EUR 1 900. However, the minimum fee for supervision of use of spirits for educational purposes is EUR 28 per operating location.
4. Supervision fee for international transport sale
The annual supervision fee per operating location is EUR 420. No supervision fee shall be collected due to a new notification during the first calendar year.
5. Supervision fee for serving alcohol
The Regional State Administrative Agency shall collect an annual, operation location-specific supervision fee for serving licences that are valid indefinitely. The supervision fee shall be determined based on calculated purchases for the previous calendar year or estimated purchases during a one-year calculation period, expressed in 100 per cent alcohol purchases, as follows:
	Amount of alcohol served per year
	Supervision fee

	Less than 100 litres
	EUR 105

	Minimum 100 litres but less than 2 000 litres
	EUR 210

	Minimum 2 000 litres but less than 10 000 litres
	EUR 420

	10 000 litres or more
	EUR 790


The separate annual supervision fee for extended serving hours is EUR 760 if the serving hours are extended to 4:00 on more than 180 days per year, and otherwise EUR 380.
6. Supervision fee for retail trade
The annual supervision fee for retail trade is EUR 200 per retail trade premise.
The annual supervision fee payable by the State Alcohol Monopoly is EUR 380 per store.
7. Collection of supervision fees
The supervision fees referred to in paragraphs 1–3 shall be billed after the period by 30 November in such a manner that the fee period runs from 1 September through 31 August. No supervision fee will be collected from a licence holder if operations were discontinued by 31 March and the licence holder gave written notice within the required period. Supervision fees referred to in paragraph 4 shall be billed in advance for a calendar year by 31 March at the latest. No supervision fees will be collected for a partial calendar year if a licence holder’s operations ended by 31 March, provided that he or she gave written notice within the required period.
No supervision fees will be collected from a new holder of a retail trade licence or serving licence or regarding a new notice of extended serving hours during the first calendar year. Supervision fees for retail trade, serving and extended serving hours shall be billed per calendar year by 30 April if the licence holder has a valid licence on 1 April.
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