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DRAFT DATED 2 May 2022

Decree of
 
 
 

laying down rules on extended producer responsibility for textile products (Extended Producer Responsibility Decree)
 
 
 
On the recommendation of the State Secretary for Infrastructure and Water Management of [date], No. Infrastructure and Water Management/BSK-, Principal Executive and Legal Affairs;
Having regard to Article 9.5.2, paragraphs 1 and 7 of the Environmental Management Act;
Having heard the opinion of the Advisory Section of the Council of State (opinion No [number] of [date]);
Having regard to detailed report  of the State Secretary for   Infrastructure and Water Management No IenW/BSK-[number], Administrative and Legal Affairs Department;
 
Have approved and hereby decree the following:
 

Article 1 (Definitions and scope)

1. For the purposes of this Decree and the provisions based thereon, the following definitions shall apply:

household textiles: table linen, bed linen and household linen referred to in Chapter 63, Part I, heading 6302, of Section XI of Part II of Annex I to Regulation (EEC) No 2658/87;

placing on the market: making textile products available on the market in the Netherlands for the first time;

clothing: consumer and occupational clothing referred to in Chapters 61 and 62 of Section XI of Part II of Annex I to Regulation (EEC) No 2658/87;

making available on the market: in the course of a commercial activity, whether in return for payment or not, supplying a textile product for distribution, consumption or use on the Dutch market;

producer: person or entity that places textile products on the market in the Netherlands, irrespective of the sales method used;

textile products: textile products referred to in Article 3(1)(a) read in conjunction with Article 2(2)(a) of Regulation (EU) No 1007/2011;

textile fibres: textile fibres referred to in Article 3(1)(b), read in conjunction with Article 5 and Annex I of Regulation (EU) No 1007/2011;

Regulation (EU) No 1007/2011: Regulation (EU) No 1007/2011 of the European Parliament and of the Council of 27 September 2011 on textile fibre names and related labelling and marking of the fibre composition of textile products and repealing Council Directive 73/44/EEC and Directives 96/73/EC and 2008/121/EC of the European Parliament and of the Council (OJ 2011 L 272);

Regulation (EEG) No 2658/87: Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the Common Customs Tariff in the calendar year in which textile products are placed on the market (OJ 1987 L 256);

fibre-to-fibre recycling: recycling in which textile products that have become waste are processed so that textile fibres are reapplied in materials for clothing or household textiles; 

2. This Decree concerns newly manufactured textile products of the categories of clothing and household textiles.

Article 2 (authorised representative)

1. A producer not established in the Netherlands who places textile products on the market in the Netherlands shall designate a legal or natural person established in the Netherlands as authorised representative for the implementation of the obligations of the producer in connection with this Decree and the Extended Producer Responsibility Decree.

2. The authorised representative shall be subject to the requirements laid down by ministerial regulation, such as notification and information and reporting requirements referred to in Articles 4 and 5 of the Extended Producer Responsibility Decree.


Article 3 (preparation for re-use and recycling)

Without prejudice to Articles 4 and 5, the producer shall ensure that at least the following % by weight of the total textile products marketed in the preceding calendar year is prepared for reuse or recycled in each calendar year:

a. in 2025: 50 % by weight;

b. in 2026: 55 % by weight;

c. in 2027: 60 % by weight;

d. in 2028: 65 % by weight;

e. in 2029: 70 % by weight;

f. from 2030 onwards: 75 % by weight.
 

Article 4 (preparation for re-use)

1. The producer shall ensure that at least the following % by weight of the total textile products placed on the market in the preceding calendar year is prepared for re-use per calendar year:

a. in 2025: 20 % by weight;

b. in 2026: 21 % by weight;

c. in 2027: 22 % by weight;

d. in 2028: 23 % by weight;

e. in 2029: 24 % by weight;

f. from 2030 onwards: 25 % by weight.

2. The producer shall ensure that at least the following % by weight of the total textile products marketed in the preceding calendar year is prepared for reuse in the Netherlands:

a. in 2025: 10 % by weight;

b. in 2026: 11 % by weight;

c. in 2027: 12 % by weight;

d. in 2028: 13 % by weight;

e. in 2029: 14 % by weight;

f. from 2030 onwards: 15 % by weight.


Article 5 (fibre-to-fibre recycling)

1. The producer shall ensure that, per calendar year, of the total of textile products they have placed on the market in the preceding calendar year and recycled, at least the following percentage by weight of is recycled fibre-to-fibre:

a. in 2025: 25 % by weight;

b. in 2026: 27 % by weight;

c. in 2027: 29 % by weight;

d. in 2028: 31 % by weight;

e. in 2029: 32 % by weight;

f. from 2030 onwards: 33 % by weight.

2. For certain categories of textile products, the objectives for fibre-to-fibre recycling laid down by ministerial order apply.


Article 6 (application of recycled textile fibres)

1. The producer shall take measures to ensure that recycled textile fibres are used in their own textile products as much as possible.

2. The content of recycled textile fibres derived from post-use textile products in textile products placed on the market in the Netherlands shall be subject to the objectives set by ministerial regulation.


Article 7 (reporting) 

1. Producers shall issue the report referred to in Article 5 of the Extended Producer Responsibility Decree annually before 1 August for the preceding calendar year.

2. By way of derogation from Article 5, paragraph 1 of the Decree on Extended Producer Responsibility, in the report covering the years 2023 and 2024 it will suffice to state the weight of the textile products placed on the market.

3. By way of derogation from Article 5(1) of the Extended Producer Responsibility Decree, for those producers who have placed on the market less than the weight of textile products determined by ministerial order within the report for that year, it shall be sufficient to indicate the weight of the textile products placed on the market.   



Article 8 (entry into force)

This Decree shall come into force on 1 January 2023. 


Article 9 (Official Title)

This Decree shall be cited as the: Decree on extended producer responsibility for textiles.
 
We hereby order and command that this Decree, together with its associated explanatory memorandum, is published in the Bulletin of Acts and Decrees.
 
 
 







THE STATE SECRETARY FOR INFRASTRUCTURE AND WATER MANAGEMENT,
 
 

Explanatory notes

A. General part 

1. Introduction 

This decree provides that producers of clothing and household textiles are responsible for the recycling and preparation for re-use of the textile products they place on the Dutch market. Producers shall also be responsible for an appropriate collection system and its financing upon the entry into force of this Decree under the Extended Producer Responsibility Decree (RPV Decree). This Decree sets quantitative targets for recycling and preparation for re-use.

2. Main elements of the proposal 

Background 
The Circular Textile Policy Programme 2020-2025[footnoteRef:2] and the progress report on circular textiles 2020-2025[footnoteRef:3] announced to the House of Representatives that an extended producer responsibility scheme for textiles will be introduced through a general administrative measure.   [2:  Circular Textile Policy Programme 2020-2025, Annex to Parliamentary Papers II 2019/20, 32 852, No 95]  [3:  Progress report on circular textiles, Parliamentary Papers II 2020/21, 32 852, No 156] 


Problem description
The textile industry is one of the most polluting industries in the world where many raw materials are wasted. This is due to the large use of land, water, energy and chemicals. The total emissions of greenhouse gases from the textile industry worldwide are 1.2 billion tonnes CO 2 per year.[footnoteRef:4]  [4:  Ellen McArthur Foundation, A new textile economy, 2017, p. 20] 


Research regarding 2018 shows that in that year approximately 305 kilotonnes of textiles in the Netherlands were discarded by households (17.7 kg per inhabitant). Of these, 44.6 % were collected separately (136.1 kilotonnes) in recycling shops or clothing containers and 55.4 % (169 kilotonnes) were disposed of as household waste. In 2012, 255 kilotons of textiles were discarded in the Netherlands. Of these, 43 % were collected separately.[footnoteRef:5] The sharp increase in production and consumption and the declining reuse of textiles is leading to a growing amount of textile waste. Re-use by sale or exchange by individual consumers themselves, whether or not via sites for the sale of second-hand goods, was not included. Therefore, we do not have a full picture regarding re-use. [5:  FFact, Mass balance textiles 2018. Research on the mass balance of the discarded textiles collected in the Netherlands and the route and results of the processing (2020), p. 3, Annex to Parliamentary Papers II 2019/20, 32 852, No 95] 


In order to ensure more reuse, less waste and less pollution, this Decree introduces an extended product responsibility (RPV) for textiles from 2023 onwards. Promoting better collection, recycling and reuse is also possible through more voluntary measures, such as subsidies or the conclusion of voluntary agreements. Given the size of the sector, the scale of the problem and the lack of financial resources, it was decided — and also agreed with the sector — that an RPV for textiles shall be introduced. This is an simple measure that will apply to all producers and lay down responsibility for textile products where it belongs: with the producer. 
With this textile RPV, manufacturers of clothing and household textiles are responsible for the waste phase of the products they place on the market. This Decree establishes a so-called extended producer responsibility scheme as referred to in Article 1.1(1) of the Environmental Management Act. The Decree is based on Article 9.5.2. of the Environmental Management Act. The rules of the Decree on Extended Producer Responsibility[footnoteRef:6] (RPV Decree) also apply to the RPV for textiles. The RPV Decree imposes requirements on producers, inter alia, on the collection of discarded products placed on the market by them and their  as well as the organisation and financing thereof. [6:  Decree of 18 September 2020, laying down rules for an extended producer responsibility scheme for waste management (Decree on Extended Producer Responsibility) (Bulletin of Acts and Decrees 2020, 375). ] 


Because producers become responsible for the entire life cycle of textiles — with RPV for the waste phase — they are expected to be stimulated to reduce costs of collection, sorting, recycling by encouraging longer lifetime, reuse, repair and recycling. 

As described in the explanatory note of the RPV Decree, producers are responsible for fulfilling all their obligations, including the achievement of the targets set out in the Decree on RPV for textiles. 

Content of the Order

Producers
This Decree provides that the person or entity who professionally places a textile product on the Netherlands market for the first time is the producer. Since the definition of producer states that there must be a ‘placing on the market’, the importer is also covered by the term producer. It does not matter to whom the product is offered when ‘placing on the market’; this can be to a company or directly to a consumer. The definition used in this Decree is in line with the definition in RPV Decree.[footnoteRef:7]. [7:  Decree of 18 September 2020, laying down rules for an extended producer responsibility scheme for waste management (Decree on Extended Producer Responsibility) (Bulletin of Acts and Decrees 2020, 375).] 


Textiles
The Decree concerns consumer clothing, corporate clothing and bed, table and household linen. Section 9.1.2 contains a table indicating which textile producers are and are not covered by the RPV. 

Non-Netherlands-based producers and e-commerce
A producer not established in the Netherlands who supplies directly to the Dutch consumer from a storage location abroad (usually but not exclusively via e-commerce), is obliged to appoint an authorised representative for the obligations of the producer established in the Netherlands. This promotes the monitoring of compliance with the obligations of producers not established in the Netherlands who (usually) place their products on the market in the Netherlands via e-commerce.

Registration of textile products placed on the market
Producers are obliged to report annually on the quantity of textiles they have placed on the market in the Netherlands. Pursuant to the RPV Textile Decree, the annual reporting of the quantity of textiles is provided to the Ministry of Infrastructure and Water Management. Placing on the market is limited to the quantities intended for sale and use in the Netherlands. Therefore the quantities imported by a company into the Netherlands and subsequently re-exported are not covered by the scheme; In that case, the Netherlands is only a transit country.[footnoteRef:8]  [8:  Rebel Group, Towards a RPV for textiles (2021), p. 20, annex to  Parliamentary Papers II 2020/21, 32 852, no. 156] 


Targets
The objectives set out in this Decree correspond to the objectives announced in the progress report of the Circular Textiles Policy Programme 2020-2025.[footnoteRef:9] 
 [9:  Circular Textile Policy Programme 2020-2025, Annex to Parliamentary Papers II 2019/20, 32 852, N° 95] 

Targets for 2025: 
· 50 % of the textile products placed on the market are prepared for reuse or recycled. 
· Of these, at least two-fifths (i.e. 20 % of the textile products placed on the market) are prepared for reuse, the remaining three-fifths may be achieved with recycling or preparation for re-use. 
· 10 % of the textile products placed on the market are intended for reuse in the Netherlands. 
· 25 % of the recycled proportion is recycled fibre-to-fibre. 

Targets for 2030: 
· 75 % of the textiles placed on the market are prepared for reuse or recycled.
· At least one third of this will be prepared for re-use, the remaining two-thirds may be achieved through recycling or preparation for re-use.
· 15% of the textile products placed on the market are intended for reuse in the Netherlands. 
· 33% of the recycled proportion is recycled fibre-to-fibre. 

It has been chosen to work with annual incremental rates in this proposal. This was done by taking equal steps between 2025 and 2030, reaching the applicable percentages in 2030. 

Level of targets
By 2025, a total of 50 % of the textiles placed on the market will be prepared for reuse or recycled and 75 % by 2030. A combined target allows producers to choose, as they see fit, either to recycle more (for lower quality textile waste) or to prepare for reuse (for case of higher quality textile waste). Within this, a minimum percentage for preparation for re-use applies. Within the recycling target, a minimum share of fibre-to-fibre recycling (also called closed loop recycling) therefore applies again within the textile chain.  This has been chosen to promote not only recycling, but in particular the high-quality fibre-to-fibre recycling. 

The 2021 research report of Rebel Group entitled Towards a RPV for textiles (hereinafter: the research report) shows that the current recycling rate is about 15 %.[footnoteRef:10] This has been measured in relation to the amount of discarded textiles. For the textiles RPV, the combined target for preparation for re-use and recycling by 2025 is 50 %, of which up to 30 % will be achieved through recycling. This is a doubling of the current situation. By 2025, a quarter (or 25 %) of all recycled textiles will be recycled fibre-to-fibre.  [10:  Rebel Group, Towards a RPV for textiles (2021), p. 27, Annex to Parliamentary Papers II 2020/21, 32 852, no. 156] 


For 2030, the combined target for preparation for re-use and recycling is 75 %, of which up to 50 % will be achieved through recycling. In 2025, one-third (or 33 %) of the total recycled amount will be recycled fibre-to-fibre.

It follows from the research report that these objectives are achievable, ambitious and realistic. 

Quantity of textile products placed on the market
All targets are measured in relation to the quantity of textile products placed on the market in the Netherlands in the previous year. This principle is not in line with the recommendations of the research report.[footnoteRef:11]. It proposes to use the quantity of discarded textile products in order to encourage producers to design their products in such a way that they are not discarded within a short period of time. After all, the less textile products become waste, the less need for them to be prepared for reuse or recycling. However, this incentive only works if the percentage of discarded textile products can be attributed to individual producers. This is not possible in this setup. If the total quantity of discarded textile products is taken into account, the proportion to be allocated to the individual producer should be determined in proportion to the quantity of textile products placed on the market by each individual producer in the Netherlands. Therefore that a certain correction must be made to the quantified targets. There is no incentive for the individual producer. It was therefore decided to relate the targets to the quantity of textile products placed on the market by the producer in the Netherlands in the last calendar year. This is in line with measurement methods for current RPV systems in the Netherlands. [11:  Rebel Group, Towards a RPV for textiles (2021),p. 25, Annex to Parliamentary Papers II 2020 / 21, 32 852, No 156.] 


3. Legal context

The European Waste Framework Directive (WFD) forms the basis for RPV regulations. In the Netherlands, the provisions on arrangements for RPV were implemented in the Environmental Management Act and further developed in the RPV Decree. 

Waste Framework Directive and Environmental Management Act
Many terms in this Decree come from the Waste Framework Directive (WFD). They are concepts governed by Union law that cannot be defined or applied differently than intended and determined by the Union legislature. This applies, for example, to the basic concepts of waste law in general, such as waste, preparation for reuse and recycling. These concepts are explicitly defined when implementing the WFD in the Environmental Management Act. In addition to the Environmental Management Act itself, these definitions are also applicable in the provisions based on it such as this Decree on RPV for textiles. Therefore, these concepts cannot be redefined in this Decree. To make this Decree readable separately, the definitions of waste, preparation for reuse, reuse and recycling from the Environmental Management Act are shown and explained below. 

Waste
Waste is the central concept in waste law. The Environmental Management Act defines waste as all substances, mixtures or objects, which the holder discards, intends to dispose of or is required to dispose of. The definition of the concept of waste in practice is not easy. On the one hand, the question is when a substance or object has become waste and, on the other hand, when it ceases to be waste. For example, the Environmental Management Act deals with the residues of a production process that are by-products and not waste under certain conditions. Another article deals with the conditions under which the waste phase should be considered to be terminated. The question of when textile products have become waste and when the waste phase has ended is also important in the context of this Decree. More information on this topic can be found in the Guideline — 1.2 waste or product.[footnoteRef:12] It is not uncommon for a judge to be involved in a specific case. For example, the Administrative Jurisdiction Division of the Council of State ruled in a case concerning a living room collection organised by a charitable institution that it did not involve the collection of waste.[footnoteRef:13] On the other hand, the textiles collected by the same institution via a container were classified as waste. In both cases, the objectified intention of the discarder is decisive. The facts and circumstances of the case are decisive. Due to this system, it is generally less possible to make statements about the waste status of a material, such as textiles.  [12:  https://lap3.nl/achtergrond/documenten/beleid/]  [13:  Administrative Jurisdiction Division of the Council of State of 20 February 2019, ECLI:NL:RVS:2019:543] 


Preparation for re-use Preparation for re-use - in accordance with the definition set out in Article 1.1 of the Environmental Recovery Act[footnoteRef:14] - consists of checking, cleaning or repairing, whereby products or components of products, which have become waste, are prepared so for reuse without the need for further pre-treatment. Preparation for re-use therefore relates to waste. 

 [14:  Useful application is also defined again as any operation with the main result that waste serves a useful purpose either in the installation concerned or in the wider economy, by replacing other materials that would have otherwise been used for a specific function, or where the waste is prepared for that function; the operations in any event include the operations listed in Annex II to the Waste Framework Directive.] 

Reuse
Reuse is any operation whereby products or components that are not waste are reused for the same purpose as that for which they were intended. Thus, reuse does not concern waste (Article 1.1(1) of the Environmental Management Act). 

End of waste
There is a time when waste ceases to be waste, i.e the recovery process has been completed. Article 1.1(8) of the Environmental Management Act lays down the conditions for this: waste that has undergone recycling or other recovery treatment shall no longer be considered waste if it fulfils the following conditions:
a. the substances, mixtures or articles are intended to be used for specific purposes;
b. a market or demand exists for the substances, mixtures or objects;
the substances, mixtures or objects meet the technical specifications for the specific purposes as well as the laws and standards applicable to products; the use of the substances, mixtures or objects does not have an overall adverse impact on the environment or on human health.

The fulfilment of the targets for preparation for re-use and/or recycling under this Decree should be determined on the basis of these conditions. Clothing that has been collected separately and sorted and will be sold as second-hand clothing is likely to meet the conditions for end-of-waste. However, whether that is actually the case in a variety of specific situations will have to be assessed on a case-by-case basis in the light of the conditions laid down in Article 1.1(8) of the Environmental Management Act. The National Waste Management Plan (LAP) and the regulatory bodies play an important role in interpreting these conditions.

Fiber-to-fibre recycling 
The term ‘fibre-to-fibre recycling’ is not defined in the Environmental Management Act, but the term ‘recycling’ is,[footnoteRef:15] and this definition is aligned with as much as possible. Fibre-to-fibre recycling is defined in this Decree as recycling where textile waste is fibred, after which textile fibres are reprocessed into clothing or household textiles, or materials or substances for this purpose. This is intended for high-quality recycling. This is linked to the objective of Article 6 of this Decree to apply as many recycled textile fibres as possible from post-use textile products in new textile products. It is an important aim of this Decree to stimulate fibre-to-fibre recycling. For the placing on the market of clothing and textile products resulting from fibre-to-fibre recycling, the aforementioned conditions laid down in Article 1.1, paragraph 8 of the Environmental Management Act apply. [15:  Recycling where waste is reprocessed into products, materials or substances, either for the original purpose or a different purpose, including reprocessing of organic waste but not including energy recovery and reprocessing into materials intended for use as a fuel or filler.] 


Extended Producer Responsibility Decree (RPV Decree) Other Union law terms are not defined in the Environmental Management Act, but in the RPV Decree also based on that Act, such as the terms producer and  placing on the market. That Decree should be read in conjunction with this Decree, since the adoption of this Decree on RPV for textiles activates the RPV Decree. Although the definitions of the terms in the RPV Decree do not apply directly in the Decree on RPV for textiles, the terms must have the same meaning. There is a nuance here: the terms within the Decree on RPV for textiles may focus specifically on textile products. For example, in the RPV Decree, the producer is the person or entity who places on the market in the Netherlands professionally, regardless of the sales method used, substances, mixtures or products, whereas in the Decree on RPV for Textiles the producer is the person or entity who places textile products on the market in the Netherlands irrespective of the sales method used. The producer within the meaning of the Textile RPV Decree is therefore also a producer within the meaning of the RPV Decree.

That Decree applies to any RPV system adopted pursuant to Article 9.5.2 of the Environmental Management Act, and thus to this Decree. Article 9.5.2(3)(b) of the Environmental Management Act has been amended and clarified for the purposes of the RPV Decree by the Implementation Act amending the EU Waste Framework Directive. With this implementation law, a definition for extended producer responsibility has also been included in the Environmental Management Act.

An appropriate collection system by producers
The RPV Decree obliges producers to organise an appropriate collection system for the product flows for which the RPV applies. On this basis, textile producers must therefore organise an appropriate collection system for the clothing and household textiles they place on the market. In the RPV Decree (Article 2), a collection system is considered appropriate if it:
a. is available throughout the year and is not limited to areas where the collection and management of the waste in question is most cost-efficient; and
b. enables the person who intends to dispose of the substances, mixtures or products concerned to submit them free of charge to the collection system. 
This means, inter alia, that the collection should not be discontinued once the collection targets have been met. 

[bookmark: _Hlk95131808]Relation to the municipal responsibility for household waste
Obligations on producers, in particular the obligation to set up an appropriate collection system and bear the associated costs, do not distinguish between household waste and commercial waste. The extended producer responsibility relates to all textile products placed on the market. In the case of cooperation between the producer and municipal waste collectors, the producer is also a standard addressee.

In principle, collection of household waste is prohibited, except by the collection services designated by the municipalities. Exceptions to this are producers who, through an extended producer responsibility scheme established pursuant to Article 9.5.2 of the Environmental Management Act, have a duty to do so. That is the case with this Decree for textile producers. Municipalities should, through the Municipal Waste Regulation, allow producers with a collection obligation to comply with this obligation. This is already existing practice and is also included in Article 4(1)(c) of the Model Ordinance of the Dutch Municipalities Association. Producers then have the opportunity to collect their own products.

In addition to this responsibility for producers, in the case of household waste, the responsibility of municipalities remains in full force. In any case, municipalities are obliged to ensure that household waste is collected. This responsibility remains in full force. As of 1 January 2025, municipalities must collect textiles separately. This is regulated in the Decree on separate collection of household waste, pursuant to Article 10.21 of the Environmental Management Act. Cooperation between producers and municipalities may result from agreements made by these parties, on the basis of the above reciprocity, on their own initiative. In the end, producer responsibility remains an individual responsibility which producers must follow.

Relationship to the General binding declaration (AVV)
Producers may jointly implement the obligations arising from the RPV for textiles (Article 6 of the RPV Decree). The obligations imposed on individual producers shall then be transferred to the producer organisation reporting to the Minister of Infrastructure and Water Management on behalf of those producers. 

Producers may also request that the Minister of Infrastructure and Water Management declares a mutually binding agreement on a waste management contribution, as referred to in Article 15.36 of the Environmental Management Act. If the agreement is declared universally binding, all producers are bound by it. If the producer organisation makes a notification as referred to in Article 4 of the RPV Decree, the obligations of the producers on whose behalf the producer organisation has been notified are then a responsibility of the producer organisation. 
 
4. Consequences (excluding financial consequences) 
With the RPV for textiles, manufacturers of clothing and household textiles are responsible for the waste phase of the products they place on the market. Legal and enforceable targets are imposed on producers with regard to preparation for re-use and recycling. Textile producers bear the responsibility and therefore also the costs of waste management. Therefore, producers must collect discarded textile products after use and ensure that they are processed as in as high quality a manner as possible (at least according to the targets).

4.1 Benefits of the proposal/environmental benefit
Although the environmental benefits expected from the extended producer responsibility for textiles require further study, there is sufficient literature on the significant negative environmental impact of the textile industry and the urgency to address it. For example, there are estimates that between 2 % and 10 % of the total European environmental impact is due to textile consumption.[footnoteRef:16] This environmental impact takes place in the production countries in particular. To reduce this environmental impact, reuse and recycling are necessary. A 2018 CE-Delft study indicates that recycled textiles, depending on type of fibre, produce a 4x to 50x lower environmental impact than new (‘virgin’) fibres.[footnoteRef:17] Reuse is also evidently leading to significant reductions in environmental impact, as it prevents the production of a new textiles.  [16:  Environmental impact of textile and clothes industry (europa.eu)]  [17:  CE_Delft_2F453_Environmental information_Textiel_Update_2018_DEF.pdf] 


5. Implementation
The manufacturers of textile products are responsible for implementing the regulations. This includes importers. The implementation costs concern the collection of waste textile products and preparation for re-use and recycling in accordance with the targets set out in this Decree. The targets will apply by 2025, so the producer will have several years to prepare for implementation. Producers are obliged under the RPV Decree to report annually on the fulfilment of the obligations under this Decree. This report may be required by ministerial regulation. 

This Decree gives producers formal individual responsibility, however they may, in view of the RPV Decree, choose to jointly implement their obligations. 

6. Supervision and enforcement
The Environmental Management Act determines the way both administrative and criminal enforcement can take place. For administrative enforcement, the tools set out in Chapter 18 of the Environmental Management Act, such as administrative orders or the imposition of a fine, can be used. Infringements of this Decree are punishable under the Economic Offences Act. Pursuant to that Act, fines may be imposed for instance, or companies may be shut down.

Monitoring compliance with this Decree and administrative enforcement are responsibilities of the Minister for Infrastructure and Water Management. The implementation has been mandated to the Environment and Transport Inspectorate (ILT). The criminal prosecution shall be carried out by the Public Prosecutor’s Office.

The Environment and Transport Inspectorate (ILT) has carried out an enforceability, feasibility and fraud resistance test (HUF test) for this Decree. The ILT was invited to determine the necessary capacity for two scenarios: one based on implementation by individual producers, the other on implementation by a collective of producers. 

The ILT has deemed enforceability to be insufficient in the absence of a collective of producers. However, it is noted that complete assessment for enforceability is difficult due to the further elaboration of some points under ministerial regulation. It is estimated that the implementation of the Decree will cost 16.8 FTE at the level of individual producers, compared to an expected 5.8 FTE in the presence of a producer organisation. Finally, the ILT considers that the general measure is subject to moderate fraud-proofing. Measures to prevent fraud should be further elaborated on in the corresponding rules. Specifically, the ILT refers to possible manipulation of the figures, validation of product application abroad and the effective application of reused textiles after the stage of preparation.  

ILT’s main concern is related to the implementation of monitoring in the absence of a producer collective. According to the ILT, an individual producer is not sufficiently able to implement and report on this. For each of the points assessed, no suggestions for adaptations to this Decree have been made in order to improve its enforcement and enforceability. However, the points of attention mentioned call for further development under ministerial order and follow-up discussions with ILT so as to agree on the design of the monitoring — including in case of implementation by individual producers. 
At present, industry associations are working on the establishment of a producer organisation to collectively implement the RPV. However, it is up to producers to implement this. As a result, given that no producer organisation has yet been established, individual producers are responsible for fulfilling their obligations. Monitoring at individual producer level is estimated to cost 16.8 FTE by the ILT. Whilst this costs more capacity than compliance at collective level, the estimate indicates that compliance is possible. Therefore, arrangements will be made with the ILT regarding practical development of monitoring compliance with the RPV for textiles for both scenarios (implementation by individual producers and implementation by a collective of producers). 
Follow-up discussions with the ILT will also address further elaboration of monitoring and reporting obligations and compliance with them. These obligations will be elaborated on by ministerial order. Consideration will be given to the fraud risks identified by ILT and, in addition, on the basis of further investigations, a lower limit can be set by ministerial regulation for largely exempting small businesses from the reporting obligation. To this end, a provision is included in Article 7(3). 

Finally, a number of specific points mentioned by ILT are discussed. The explanatory memorandum clarifies what should be understood in the context of this Decree as preparation for re-use. It remains to be seen will show whether this concept is sufficiently manageable or whether it needs further explanation.
Free movement of goods applies within the European Union. Customs only keep track of what is imported into and exported from the European Union. Therefore, complete data on textile products placed on the market in the Netherlands cannot be traced through this route. 

In the case of e-commerce, the obligation to appoint an authorised representative is the best possible measure to enable producers established outside the Netherlands to address their (remaining) obligations arising from this Decree. How to act effectively against foreign producers who do not appoint an authorised representative is a broader issue that cannot be resolved within the framework of this Decree. 

7. Financial consequences
The proposal has financial implications for textile producers and possibly also for municipalities. The reporting obligation for producers entails administrative burdens. 

7.1 Financial impact on producers
If a producer organisation is set up to implement the obligations of producers, the costs of RPV will be borne jointly by producers. These costs depend to a large extent upon which choices producers make and how the textile flows and associated market develop, and thus still have a significant degree of uncertainty. This concerns both fixed costs, such as organisation, setting up a monitoring system and whether or not to set up an innovation fund, as well as variable costs per kilogram of textiles, which are determined inter alia by the costs of collection, sorting, reuse, recycling, etc. The aforementioned research report[footnoteRef:18] provides the following estimate for the range of total costs of the RPV system: between EUR 82 and EUR 196 million.  [18:  Rebel Group, Towards a RPV for textiles (2021), p. 27, annex to Parliamentary Papers II 2020/21, 32 852, no. 156] 


The costs for an individual producer depend on the quantity of kilograms of textiles that the producer has placed on the market. Every year, a total of 343 million kilograms of new textiles enter the Dutch market.[footnoteRef:19] A producer then pays between EUR 0.24 and EUR 0.57 per kilogram.” [19:  Royal Haskoning DHV/KplusV (2021), Monitoring policy programme circular textiles — Zero measurement year 2018] 


The costs for a producer can also be determined by a system of rate differentiation. The trade associations for clothing and textiles have already indicated their intention to set up the extended product responsibility in order to bring about additional movement in the sector to further reduce the environmental impact. 

[bookmark: _Hlk99096779]7.2 Financial impact on small producers 
As everyone who markets clothing professionally in the Netherlands falls within the scope of the RPV Textile Decree, the group of possible producers is large. CBS estimates that approximately 25,630 companies could be included.[footnoteRef:20] Of these companies, 5 % (1,360) account for 75 % of production value (approximately EUR 8 billion) and 70 % of employment, representing around 66,300 full-time jobs. Therefore, the remaining 24,270 companies account for 25 % of the total production value (approximately EUR 2.6 billion) and 27,800 full-time jobs. These figures show that some of the companies that may be covered by the RPV may have few employees on average. In the ministerial order to be drawn up for the purposes of this Decree, company turnover in will be considered the reporting process. [20:  CBS has provided a dataset on behalf of the Ministry for Infrastructure and Water Management with figures from the companies that may fall under the RPV. ] 



7.3 Financial consequences for municipalities
Currently, municipalities are responsible for the collection of household waste, including textile waste. This Decree will make producers responsible for the collection, recycling and reuse of their textiles. Given the role of municipalities in the separate collection of textiles (which will take effect as of 2025) and the current collection structure, it is likely that producers will make agreements with the municipalities on the collection of textiles. It is possible that they are paid by the producers for the services they already carry out. As a result, the financial and material consequences for municipalities depend on the agreements made with textile producers. The Ministry remains in contact with the Association of Dutch Municipalities, so that the possible consequences for municipalities are considered. 

7.4 Producer reporting obligation
Manufacturers of textiles, including importers, are obliged to indicate annually how many textiles (in kilograms) they have placed on the market in the Netherlands. This data is already maintained by many producers. This results in a minimal extra burden, both one-off and structurally. 

Article 7(3) of this Decree addresses the exception to reporting. The precise administrative burden is reflected in the ministerial regulation which regulates the reporting obligation. 

8. Evaluation
No later than five years after the entry into force of this Decree, an evaluation of its effects shall be carried out 

9. Opinions and consultation
In the process prior to this Decree, relevant stakeholders in the textile sector, such as the Textile Recovery Association, the Dutch Association of Cleaning Services, the Dutch Association of thrift stores, the Dutch Municipalities Association, Corporate Social Responsibility NL and Nature & Environment were consulted.

The proposal for an extended producer responsibility for textiles from the trades organisations and the results of the independent research carried out by the Ministry of Infrastructure and Water Management also served as an important contribution to the adoption of this Decree. 

In the paragraphs below, the internet consultation that has taken place, as well as the advice issued by the Advisory College Review of Regulatory Pressure (ATR), are discussed in more detail.

9.1 Online consultation
The Internet consultation took place from November 2021 to January 2022. This consultation resulted in 34 responses — from individuals, but also from textile collectors, textile processors, recycling companies, thrift shops, municipalities, industry associations of producers and non-profit organisations. Among the respondents there is broad support for the introduction of extended producer responsibility for textiles. The RPV is seen as an important step towards a circular economy. However, several points of attention have been raised. These points are discussed below and for each point it is indicated whether this has led to an amendment to the Decree and/or the explanatory memorandum.

9.1.1 Definitions
In the internet consultation, several questions have been received about the definition and application of certain concepts, such as preparation for reuse and fiber-to-fibre recycling. As a result, the description of the legal framework in paragraph 3 of this Explanatory Note addresses these concepts in more detail. 

It has also been pointed out that it is not clear whether ‘producer’ includes importers, and that it would be better to mention importers explicitly. This seems to be a useful clarification, but the proposal is not accepted for the following reason. In the RPV Decree, producer and importer are not used side-by-side, but it is explained as follows that the term 'producer’ includes importers:
 
"The provisions of this Decree shall apply to anyone who places substances, mixtures or products on the market in the Netherlands for the first time. This could be a domestic producer. Where products are produced outside the Netherlands, the provisions apply to the importer of the product, which is the person who first places a product on the market in the Netherlands. If there is a distance sale, where a supplier from outside the Netherlands offers products on the Dutch market through online sales, they are also subject to the provisions of this Decree. The individual producer or importer is thus the standard addressee for the obligations set out in this Decree.”

Another question is whether a retailer selling second-hand clothing should be considered a producer. A distinction should be made between continued use and preparation for re-use. In the case of continued use, there wasn’t a waste phase prior to the sale. The store does not then offer the clothing for the first time on the market and the retailer is therefore not a producer within the meaning of this Decree. When it comes to preparing for re-use, a waste phase has preceded the sale and it can be argued that the clothing is placed on the market. A retailer who sells second-hand clothing would therefore be a producer within the meaning of this Decree. However, that is not the intention of the Decree, since the sale of these second-hand clothing contributes precisely to the promotion of re-use envisaged by that decision. This Decree therefore applies to producers of newly manufactured textile products and not to shops offering second-hand textile products prepared for re-use. In order to make this clear, Article 1(2) provides that this Decree concerns newly manufactured textile products of the categories of clothing and household textiles. 
 
9.1.2 Scope of the RPV
In several responses, suggestions have been put forward to adjust the scope of the RPV. For example, the suggestion was made to add home textiles, shoes and bags. In the internet consultation version of the RPV for textiles, advice was followed from the research report to have the RPV relate to the categories of textile products identified there by the terms clothing and household textiles.[footnoteRef:21] The suggestion to expand the RPV with home textiles, shoes and bags was not followed, as it would make the RPV more complex. This involves more and other producers and other recycling processes. The advice from the research report to start as simple as possible and possibly extend the scope at a later stage has been followed.  [21:  Household textiles included: blankets, table, bed and household linen, curtains and net curtains, other upholstery, mops and cleaning cloths. These are the product groups referred to in Chapter 63, Part I, headings 6301, 6303, 6304 and 6307 of Section XI of Part II of Annex I to Regulation (EEC) No 2568/87.] 


Furthermore, the suggestion has been made that curtains and small product groups such as blankets, sleeping bags and mops should not fall under the scope of the RPV. This suggestion is accepted, also taking into account the above reasoning. The RPV is thus limited to clothing, including corporate clothing, and household textiles, which means table linen, bed linen and household linen. 

Products that are and are not covered by the RPV for textiles are shown within the table below. The list of cases covered by the RPV is exhaustive. The list of cases not covered by the RPV is not exhaustive. The codes given in brackets are so-called customs codes and are listed in Section XI of Part II of Annex I to Regulation (EEC) No 2658/87.

	
	Covered by the RPV (exhaustive)
	Not covered by the RPV (not exhaustive)

	
	Consumer clothing (61 and 62)
	Shoes, bags, belts (not textile products)

	
	Corporate clothing (61 and 62)
	Unsold stocks from producers (not placed on the market)

	
	Bed linen (6302)
	Returns to producers in case of withdrawal of purchase (not placed on the market) 

	
	Table linen (6302)
	Blankets (6301)

	
	Household linen (6302), e.g. towels and tea towels
	Curtains, net curtains and blinds (6303)

	
	
	Bedspreads (6304)

	
	
	Bags (6305)

	
	
	Blankets, sails, tents (6306)

	
	
	Mops, dishcloths, cleaning cloths, dusters (6307)



9.1.3 Textile service companies, online platforms and thrift shops
The question has been raised as to whether textile service companies can be excluded from the RPV because they already make a major contribution to circularity. Textile service companies are considered to be producers within the meaning of this Decree if they are the ones placing textile products on the market in the Netherlands. They then fall within the scope of the RPV. If they are not the ones placing the products on the market in the Netherlands, for example because they bought the products from a Dutch producer, they are not producers within the meaning of this Decree. The contribution of textile service companies to a circular textile chain isn’t a criterion for this. The extent to which textile service companies receive and/or dispose of waste is determined by the definition of waste as set out in the Environmental Management Act. Because all the circumstances of the case need to be assessed, it is not possible to indicate here whether there is a waste or not when assessing whether or not a material is waste. 

Another respondent asks whether online buying and selling platforms can be included in the objective of preparing for re-use. Preparation for reuse is aimed at re-use of a product for the initial purpose after a waste phase. This should be distinguished from continued use. In the case of continued use, the product remains in the use phase without becoming waste at any given time, in particular through use by a different user. Assuming online platforms are a marketplace for second-hand clothing sold per piece, not commercially and for a market-compliant amount, by one consumer to another consumer to be reworn, this is an indication that this represents continued use and not preparation for re-use. Therefore, to the extent that sales of used clothing via online platforms are such sales, they will generally not count towards the preparation for re-use target.

For thrift shops, this may be different. The clothing sold there will, as a rule, come from the separate collection of textile waste followed by its sorting (preparation for reuse). If the sorted clothing is then sold in the thrift store, it may count towards the objective of preparing for re-use. 

9.1.4 Unsold stock from producers
The question has been raised as to whether unsold stocks of textile products count towards the preparation for re-use targets. This is not the case. This Decree concerns textile products placed on the market by a producer. Unsold stock which a producer has discarded have not been placed on the market and should therefore not count towards the preparation for re-use target. For returns from consumers to producers, insofar as the consumer has cancelled the purchase using right of withdrawal, the same applies. The returned products have not been placed on the market by cancelling the purchase and should therefore not count towards the purpose of preparing for re-use. Producers will have to take this into account when setting up their records for the purposes of reporting under this Decree.  

9.1.5 High targets and environmental objectives
A number of respondents indicated that the targets were not sufficiently ambitious. On the other hand, a number of respondents consider the targets to be too ambitious. As regards the level of the targets, the opinion of the research report has also been followed, setting out targets that they consider to be achievable, ambitious and realistic. The reuse target is based on a previous proposal from the parties in the textile chain. The proposal has not been adapted in this respect. Based on evaluation carried out no later than five years after the entry into force of the Decree, the 2030 targets can be adjusted (up or down). Furthermore, a suggestion was made to quantify the targets in absolute numbers. This suggestion has not been adopted, as absolute numbers cannot take account of any growth or contraction of the textile market. 

A number of respondents stressed the importance of setting environmental targets, as current targets would not focus on environmental impacts such as CO 2 emissions and water use. Clarification was also requested on how the legislative proposal helps to reduce the environmental impact of the industry. Specifically, this refers to the environmental benefit of fibre-to-fibre recycling compared to other forms of recycling. The research report notes that the textile sector is a sector with high environmental impact and high levels of waste. This depends on the predominant use of virgin materials, the environmental impact of the production process, the limited fibre-to-fibre recycling and the purchase and disposal by consumers. By recycling more, environmental impact can be reduced at the start of the chain. Therefore, based on the research report, a distinction was made between a total recycling rate and share of high-quality recycling (also called fibre-to-fibre recycling). Not only to increase recycling, but also to promote fiber-to-fibre recycling. The targets do indeed lead to a reduction of environmental impact, however this is expressed in percentages of recycling and reuse and not in CO 2-use or litres of water. 

9.1.6 Setting product requirements
[bookmark: _Hlk93413956]A large number of suggestions have been made to set requirements in this Decree that contribute to a more sustainable and circular textile chain. Examples of this include: requirements for the number of times a garment needs to be able to be washed and worn, requirements for working conditions in production countries, design for recycling and design for sustainability, quality requirements for production, a prevention target, banning the destruction of unsold goods, handling of micro-plastics and fiscal greening. As also laid down in the RPV Decree,  an RPV contains rules or government measures that ensure that a producer bears financial responsibility or financial and organisational responsibility for the waste phase of the products, substances or mixtures that it has placed on the market. The RPV system explicitly focuses on the waste phase of products. 

This means that the effect of the RPV is focused on the collection, recycling and reuse of textiles and on the application of recycled textiles in new textiles. It is not possible to set quality requirements for products in an RPV regulation. The Decree has therefore not been adapted to include this. However, the suggestions put forward are valuable for the government’s wider textile policy. Such product requirements can be set at European level; the Netherlands has also been committed to this and will continue to do so in a European context. 

9.1.7 Consistency with European legislation and policies
A number of responses call for attention to the harmonisation of European legislation. For example, reference is made to the EU’s textile strategy, the Sustainable Product Initiative and the possible regulations on blending for recycled textile fibres. For this purpose, the RPV for textiles complies with current European laws and regulations, such as the Waste Framework Directive, and new relevant legislation shall amend the  Decree on RPV for textiles if necessary. 

9.1.8 Ministerial order on reporting and application of recycled textile fibres
Further requirements will be laid down for producer reporting by ministerial order. A number of concerns have been raised by respondents, including traceability and transparency. Attention is also drawn to the regulatory burden and the measurability of targets for individual producers. These points will be taken into account and will be elaborated on in the ministerial order. A respondent asks for more ambitious objectives in the ministerial regulation than in Article 5 of the Decree. This is not possible — the ministerial regulation cannot lay down requirements that go beyond what is laid down in the decree. Another issue concerns the setting of further rules on collection fees, rate differentiation, criteria of composition and quality of collected textiles. However, in view of Article 6(4) of the RPV Decree, rate differentiation falls under the responsibility of the producer organisation(s). It also asks for a further explanation of the possibility of exempting small producers from the reporting obligation in the ministerial order. The latter is indeed possible: an exemption may be introduced for producers producing up to a certain size. For example, in the case of plastic packaging, it has been decided in the ministerial order on packaging reporting that  producers who use less than 50,000 kilograms of packaging annually are exempted from the reporting obligation under the Decree. It has not yet been decided whether an exemption will be applied to textile producers and where the limit would be placed. This will be laid down by ministerial order. This Decree provides a basis for this in Article 7(3).

It has been asked how the use of recyclate in new textiles is to be stimulated. Article 6(1) requires producers to take measures aimed at re-applying recycled textile fibres into their own textile products as much as possible. In addition, the Netherlands is committed to a European legal obligation to apply recyclates of textile origin in new textiles.
One response also suggests that, when drafting the ministerial order of Article 6, paragraph 2, it should be taken into account that recycled textile fibres derived from post-use textile products that should be subject to a statutory minimum percentage should be included. This is in line with the circular textile policy programme. That provision therefore stipulates that textile fibres must come from discarded textile products after use. 

9.1.9 Tax rate differentiation
A large number of comments have been made on rate differentiation. Respondents advocate, among other things, a financial incentive for circular products (eco-modulation), a more advantageous price for mono materials compared to the mixed flow, a fixed rate for small businesses and differentiation for baby and children’s clothing. This Decree makes producers financially responsible for their products in the waste phase. How this is paid is up to the producers themselves. If a producer organisation is established, producers shall contribute to the producer organisation. The total contributions must be cost-covered. This is governed by Article 6(3) of the RPV Decree. Paragraph 4 of this Article requires the producer organisation to differentiate, where possible, the contribution of producers, in particular by taking into account the entire life cycle of products and the durability, reusability, recyclability and the presence of hazardous substances. Therefore, producers who place products on the market that last longer (i.e are sustainable) or are reusable or recyclable, and thus lower costs for the management of these products, also pay a lower contribution. Progressive rate differentiation makes an important contribution to the circularity of textiles. However, it is for the producer organisation, and not the government, to apply rate differentiation. It is also suggested that revenues from the levies should be used to improve working conditions in global clothing and textile production chains. However, these issues fall outside the scope of a regulation for RPV as currently defined in the WFD and the Environmental Management Act.

9.1.10 Authorised representative
Foreign e-commerce platforms placing textile products on the Dutch market are obliged to appoint an authorised representative in the Netherlands pursuant to Article 2 of this Decree. One respondent asks how this can be made effective and enforceable. First, large platforms can be contacted to and encouraged to appoint an authorised representative. There are currently no enforcement options for the ILT to intervene if this does not happen. This is part of a broader issue surrounding parts of e-commerce that cannot be solved with this Decree. The Netherlands will discuss this issue with the European Commission. This point may also be explicitly taken into account in the evaluation of this Decree. 

9.1.11 Cooperation between producers and other parties in the textile chain and direction from national government
An important proportion of the responses in the internet consultation comes from affected parties. They play a role in the current situation — such as textile collectors, sorters, processors or thrift shops, municipalities or regional associations. They offer play an active role in the new situation (after the entry into force of the RPV) and to cooperate with producers. The trade associations Modint and INretail are working on the establishment of a producer organisation. This organisation is to be set up in consultation with the interested parties in order to develop cooperation. It is therefore primarily up to producers and other interested parties to shape this cooperation. The call from interested parties is also broader; there is a call for participation in the design of the RPV system. The Ministry of Infrastructure and Water Management is discussing circular textiles (a regular consultation with the trade associations of parties in the textile chain) through the network consultation and will consult with them through separate discussions in order to take into account the considerations — also given here — in the further design of the RPV system. In this respect, the national government deals with the legal frameworks and it is up to the producers to shape the practical, organisational and financial implementation. 

[bookmark: _Hlk93491074]9.1.12 Role of municipalities
In the current situation, municipalities are responsible for the collection of household waste, including textile waste. A large proportion of household textile waste is collected separately by or on behalf of municipalities, although the obligation to do so will take effect only on 1 January 2025.[footnoteRef:22] A number of responses ask that to  the role of the municipality as director of the separate collection of textile waste is consolidated, existing agreements are respected and  the compensation system is guaranteed. It also calls for closer examination of the financial and material consequences for municipalities. The explanatory note examines the relationship between the RPV and the municipal responsibility for household waste. Following the comments from the internet consultation, this paragraph has been clarified. This Decree will make producers responsible for the collection, recycling and reuse of their textiles. However, given the responsibility of municipalities for the separate collection of textiles (as of 2025) and the current collection structure, it is obvious that producers make agreements with the municipalities and/or textile collectors about the collection of textiles. The financial and material consequences for municipalities depend on the agreements that are made  [22:  According to Article 3.115(2), subsection q, of the Environmental Management Regulation,  there should already be  facilities for separately disposing of textiles at waste collection facilities.] 


It was also asked whether the collection of textiles under the separation rules of National Waste Management Plan 3 (LAP 3) continues to take place. In the implementation of the municipal responsibility, the LAP 3 and the associated separation guide (which includes more products than the RPV applies to) must be respected. The scope of RPV is limited to clothing, corporate clothing, and table, bed and household linen. It is not inconceivable that a separate collection system should be set up for this purpose. However, this does not relieve the municipality of its responsibility, which must take place in accordance with the applicable frameworks. Here too, good agreements must be made between producers, municipalities and collectors.

9.1.13 Consumer perspectives
It has been asked how consumers will know where to hand in their clothes. It is important that it is clear to consumers where they can dispose of their textiles. This depends on the organisation of the collection, which will soon be in the hands of municipalities and producers. Producers are primarily responsible for this. It follows from Article 2(3) of the RPV Decree that producers of the substances, mixtures or products which it places on the market and are covered by the extended producer responsibility scheme shall inform waste holders about waste prevention measures, collection systems, re-use or recovery facilities and the prevention of litter. The Ministry of Infrastructure and Water Management ensures, through Rijkswaterstaat and Milieu Centraal, that the information provided to consumers is well suited to this.

9.1.14 Planning and entry into force and evaluation
Some respondents indicate that having the Decree enter into force on 1 January 2023 is (too) ambitious. It is worth underlining that the formal entry into force on 1 January 2023 effectively means that in 2024, producers have to provide data on the textiles they marketed in 2023 for the first time. The Decree has been amended accordingly. The first targets will apply as of 2025. The formal entry into force thus leaves room for preparation, also with a view to a producer organisation being set up.  

One respondent suggests that the 2030 targets should be revised upwards. The evaluation is foreseen within five years of the entry into force of the Decree. On the basis of this evaluation, the 2030 targets can be adjusted, if necessary, up or down. 

9.1.15 Other 
One respondent asks whether the IAK test for the effects on developing countries has been carried out. This didn't happen. However, it should be noted that some of the collected clothing is sold to Global South countries for reuse. One of the goals of the RPV for textiles is to stimulate reuse within the Netherlands. This could have an effect on sales to other countries. At the same time, the RPV in its totality should lead to more reuse. Another possible consequence is that recyclate is used in new clothing produced in third countries. This requires good ownership on the part of the producers. 

Finally, suggestions have been made to introduce a sustainability label and use it as an incentive to reduce the production of short-life textiles. This cannot be regulated through the extended producer responsibility system, but in a European context, the Netherlands is committed to a mandatory sustainability label for textiles. Moreover, the introduction of RPV for textiles could serve as an incentive to produce textiles with a longer lifespan and better recyclability.  

9.2 Advice from the Advisory Board on regulatory burden (ATR)
The Advisory Board of Regulatory Pressure Review (ATR) assessed the impact on the regulatory burden of the extended producer responsibility of this Decree and issued a number of opinions on that basis.

Regarding the usefulness and necessity of the RPV, the ATR provides two opinions. First of all, the ATR considers that the effectiveness of the proposal cannot be properly assessed, partly because data on the current situation are incomplete. Specifically, the ATR refers to the lack of data on the quantity of textiles placed on the market and reused and recycled annually. The College therefore recommends that the production, reuse and recycling of textiles be fully quantified in order to determine the social impact of the proposal. Secondly, there is no mid-term monitoring or evaluation provision in the proposal. The research report advises to include this. The college shares this vision to monitor the effects of the RPV in the interim. Finally, the College will contribute to further map the environmental impacts and pay attention to the effects of second-hand textile sales on the functioning of the RPV. 

Since 2020, progress towards the objectives of the circular textile policy programme has been monitored annually. This shows the quantity of textiles placed on the market as well as the share of reuse and recycling. In the further development of the monitoring, this shall be in line with the RPV, so that no cases are double-monitored. In order to implement the adopted motion of member Hagen (D66)[footnoteRef:23], the mass balance of textiles was carried out in 2012 and 2018 will be repeated in 2023. The mass balance provides insight into the amount of textiles being discarded, collected separately, prepared for reuse and recycled and the destination of these flows. This mass balance can serve as a baseline measurement for the RPV. With the introduction of producer responsibility and the corresponding annual reporting obligation, there is also more insight into the current situation and the effects of the RPV.  [23:  Parliamentary Papers II 2021/22, 35 935 XII, No 32.] 


An earlier evaluation does not make sense, because the effects are visible and measurable only after a few years. A responsibility for producers also takes a number of years to implement. Specifically for the quantitative targets, progress is monitored annually by producers from their RPV reporting. In practice, this means that the effects of the RPV textiles are monitored and an interim evaluation report is published before 2030. On the basis of this report, it is possible to determine whether the 2030 targets need to be adjusted. 

[bookmark: _Hlk93394564]From the assessment framework for the presence of less burdensome alternatives, the College recommends clarifying which alternatives to the RPV are possible, including the substantive reasons why they were not opted for. On the one hand, the ATR refers to alternatives to RPV as an instrument, such as measures aimed at placement of textiles on the market. On the other hand, it calls for an explanation of alternative options in the implementation of the RPV and the and the current choice of formulating the current objectives. The College also suggests clarifying the definition of producer so that the parties know whether they should comply with the RPV’s obligations. 

In response to the ATR opinion, there is only one legal instrument that we can use at a national level for more and better collection, reuse and recycling, which is an extended producer responsibility. The reason and the need for this are described on page 7 and 8. It is also explained why more voluntary measures do not have the same effect.
The RPV should be seen in a broader framework of policy measures aimed at reducing textile waste and resource use and promoting a circular textile chain. The ATR refers specifically to banning certain textile products and the promotion of the supply of more sustainable textiles. The Netherlands is advocating for such measures at European level, including a mandatory percentage of recyclates. 

It is also explicitly stated that the definition of producer corresponds to that in the Decree on Extended Producer Responsibility (RPV Decree). 
The early involvement of parties that have to comply with the legal obligations through an SME test contributes to workable legislation. However, the SME test did not take place as a result of a limited number of applicants. The College advises to organise the SME test anyway in 2022 or to look into  the workability and feasibility of the obligations for (SME) companies in another way. The ATR would like to see the results of the consultation on the proposal and an explanation of how issues of workability have been followed up.

Working with the textile industry organisations, the Ministry will consult with companies on the feasibility and workability of the proposal. The outcome of these discussions will be taken into account in the implementation of the proposal and in the drawing up of the ministerial order. 

Finally, the ATR recommends that effects on the regulatory burden be fully mapped in accordance with the Rijksbrede methodology and the following points are followed up on: costs for industrially collected or discarded textiles, the costs of reporting obligations on textiles placed on the market, refining the estimation of the number of sole proprietorships covered by the scheme, and setting a lower limit for the RPV obligations to exclude some producers. 
The Decree already provides an initial indication of the financial impact of the proposal. The reporting obligation is to be further elaborated on by ministerial order. The ministerial regulation will lay down a lower limit for the companies covered by the reporting obligation. The recommendation of the ATR is therefore adopted and the effects on the regulatory burden are fully mapped. 

9.3 PM — Results of the preliminary scrutiny 

9.4 PM — Pre-publication in the Government Gazette 


10. Notification
Pursuant to the Notification Directive, a draft of this scheme was submitted to the European Commission at PM (notification number PM). 

B. Article by article

Article 1 (definitions and scope)
The first paragraph defines a number of concepts. 
The terms ‘placing on the market’ and ‘producer’ have more or less the same definitions as in the Extended Producer Responsibility Decree. A restriction has been added to the term ‘placing on the market’ to specify that it applies only to the Netherlands, making it beyond doubt that the obligations laid down in this Decree relate exclusively to the placing on the market of textile products in the Netherlands.

The concepts of textile products and textile fibres shall be consistent with the definitions in Regulation (EU) No 1007/2011 on textile fibre names and related labelling and marking of the fibre composition of textile products. In addition, a definition of Regulation (EEC) No 2658/87 has been introduced in order to clearly define the scope of application of this Decree in terms of the textile products to which it relates. 

Finally, the concept of fibre-to-fibre recycling refers to a form of high-quality recycling of textile fibres. 

Paragraph 2 defines the scope of application of the Decree in terms of the textile products to which it relates. This Decree covers the categories of textile products identified by the terms clothing and household textiles. It should be noted that clothing includes occupational clothing and that household textiles do not refer to home textiles. This scope of application is motivated by the report underlying this Decree. 

The study also recommends that the concept of clothing and household textiles be linked to so-called CN codes in order to further define the concepts of clothing and household textiles. Those product codes result from Council Regulation (EEC) No 2658/87 on the tariff and statistical nomenclature and on the Common Customs Tariff. The textile products covered by this Decree are listed in Chapters 61 and 62 relating to clothing and clothing accessories, referred to here by the term apparel, as well as section 6302 of Chapter 63, which concerns table linen, bed linen and household linen, here referred to as household textiles. As this Regulation is amended each calendar year, the definition of Regulation (EEC) No 2658/87 contains a dynamic reference, so that the obligations set out in the Decree always apply in the light of the Regulation as it stands in that calendar year.

Article 2 (authorised representative) 
Producers established outside the Netherlands are subject to an obligation to appoint a legal / natural person established in the Netherlands as an authorised representative. In particular, it responds to the concerns that online suppliers located outside the Netherlands who sell textile products directly to Dutch consumers will not be able to comply with the obligations arising from this Decree. 
In accordance with the fourth subparagraph of Article 8a(5) of the Waste Framework Directive[footnoteRef:24], the Minister may lay down detailed rules with regard to authorised representatives. [24:  Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018 amending Directive 2008/98/EC on waste (OJ 2018, L 150/109).] 


Article 3 (preparation for re-use and recycling) 
The basis for imposing combined targets for preparation for re-use and recycling is the amount by weight of textile products placed on the market in the Netherlands by the producer in question in the previous year. From 2025 onwards, the article imposes a target for preparation for re-use and recycling on producers. The years 2023 and 2024 can be used by producers to prepare for this. An initial rate of 50% in 2025 was chosen as this is the level already achieved through the separate collection of textiles by municipalities and their processing by textile recycling companies. Each year, pre-use and recycling targets are increased (by 5 %) until they reach 75 % by 2030. In order to ensure gradual increases in percentages, these annual intermediate targets have been included. 

Article 4 (preparation for reuse) 
The first paragraph lays down the manufacturer’s preparation for re-use targets. Preparation for reuse is higher on the waste hierarchy than recycling. It is for this reason that in addition to the combined targets for preparation for re-use and recycling of Article 3, specific preparation for re-use targets have been included. The second paragraph specifies that a proportion of this re-use should take place in the Netherlands. Only good quality end-of-life textile products are eligible for tax deductions in the Netherlands. This target is therefore an incentive for producers to place good quality products on the market. In addition, the inclusion of this target aims at limiting the export of reusable products to third countries in order to prevent them from being eventually disposed of there without being recycled.

Article 5 (fibre-to-fibre recycling)
In order to ensure that recycled material can be used in a high-quality manner, fibre-to-fibre recycling targets have also been included. These targets are set as a percentage of what is actually recycled by the producer in order not to interfere with the above-mentioned incentive to prepare for re-use over recycling. Furthermore, the Minister can set recycling targets per product category by ministerial order. Such a scheme is based directly on Article 9.5.2, paragraph 7 of the Environmental Management Act, and determines both the recycling targets and the product categories. 

Article 6 (application of recycled textile fibres)
In order to ensure that the collected and recycled textiles are used in new textile products, the textile producer should take measures to promote the use of recycled textile fibres in their own textile products. Furthermore, the textile producer may be obliged by ministerial regulation to use recycled textile fibres from post-use textile products in new textile products placed on the market in the Netherlands. 

Article 7 (reporting)
With the entry into force of this Decree, the reporting obligation under Article 5(1) of the Extended Producer Responsibility Decision applies, albeit as far as subparagraph (a) is concerned, in accordance with Article 7(1) of this Decree, only for the quantity of textile products placed on the market during the first two years. 

Under ministerial order, small producers can largely be exempted from the reporting obligations of this Decree and further requirements may be imposed for the report.

Article 8 (entry into force)
Between the date of entry into force on 1 January 2023 and the date by which the of the preparation for re-use and recycling targets set out in Articles 3 to 6 are to be achieved, there is a period of two years during which producers can prepare for achieving these targets. 

However, pursuant to Article 4(1) of the Decree on Extended Producer Responsibility for Producers, the obligation to report to the Minister for Infrastructure and Water Management within six weeks of the entry into force of this Decree to submit the data specified in paragraph 2 applies.

THE STATE SECRETARY FOR INFRASTRUCTURE AND WATER MANAGEMENT,


drs. V.L.W.A. Heijnen
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