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Act on the offering, placement and brokering of bets and the brokering of betting customers (Styrian Betting Act 2017 [German designation: StWttG])
The Styrian provincial parliament has decided as follows:
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Section 1
General provisions
§ 1
Scope
This Act regulates the offering, placement and brokering of bets and the brokering of betting customers by betting operators.
§ 2
Terms and definitions
For the purposes of this Act, the following definitions shall apply:
1.
Betting operator: a person who offers, places or brokers bets for commercial reasons or who brokers betting customers for commercial reasons;
2.
Betting customer: a natural person who makes use of a service offered by a betting operator;
3.
Bet: an aleatory contract between a betting operator and a betting customer who makes a prediction regarding the outcome of a future (at the time the bet is placed) event against payment of a selected stake and, in the event that this prediction is accurate, obtains prospective winnings (odds);
4.
(Betting) outlet: fixed business premises in which bets are offered, betting offers received, bets placed or brokered or in which betting customers are brokered;
5.
Betting conditions: general terms and conditions for working as a betting operator;
6.
Betting terminal: a technical device which, in the case of betting operators, facilitates the electronic display and entry of betting data or the transmission of betting data via a data line, the payment of the stake amount and the direct placing of a bet;
7.
Input device: a technical device which, in the case of betting operators, facilitates the electronic display and entry of betting data but not the payment of the stake amount or the direct placing of a bet;
8.
Commercial owner: persons in accordance with § 2 subparagraph 3 of the Financial Market Anti Money Laundering Act.
Section 2
Approval and notification procedures
§ 3
Duty to obtain a licence and the duty of disclosure
(1) Working as a betting operator may only be practised following the issuing of a licence by the authority.
(2) Every betting operator must operate at least one outlet on a permanent basis.
(3) A site licence is required for every outlet. The site licence may only be issued to a betting operator who possesses a licence as per paragraph 1.
(4) The authority must be notified of every closure of an outlet, as well as the installation, operation, exchange and removal of a betting terminal. An announcement may only be made by a betting operator who possesses a licence as per paragraphs 1 and 3.
§ 4
Prerequisites for issuing the licence as a betting operator
(1) Betting operators must have turned 18 and be of full legal age and capacity, trustworthy and professionally qualified.
(2) Trustworthiness shall especially be assessed on the basis of whether the betting operator indicates, based on past behaviour, that he possesses the reliability required with respect to betting.
(3) Anyone who has been legally sentenced by a court of law to more than three months' imprisonment or a fine in excess of 180 daily rates on account of a criminal offence shall be regarded as untrustworthy in any event as long as the conviction has not been expunged.
(4) If the betting operator is a legal entity, a registered cooperative or a registered private partnership, those natural persons who are appointed to act vis-à-vis the outside world, as well as their commercial owners, must fulfil the personal prerequisites under paragraphs 1 to 3. Responsibility for all the tasks assigned to the betting operator under this Act and the administrative orders rests with the individuals appointed to act vis-à-vis the outside world. They are responsible to the authority for ensuring fulfilment of these duties and tasks. Any change with regard to the individuals appointed to act vis-à-vis the outside world must be announced to the authorities immediately with a proof of compliance with the personal prerequisites under paragraphs 1 to 3.
(5) The following documents must be submitted with the licence application:
1.
Proof of financial standing in the amount of €180,000 for a period of at least one year (e.g. banker's guarantee, savings book, line of credit confirmation);
2.
proof of professional competence;
3.
the betting conditions and betting slips;
4.
the announcement of at least two correspondingly trained responsible individuals.
(6) The licence must be issued in writing within four weeks of receipt of the complete documentation. If necessary, conditions, requirements and time limits shall be stipulated in the licence.
§ 5
Prerequisites for outlets' site licences
(1) Outlets may only be operated in a building designated as an outlet for betting or in a physically separate area of the building which is designated as a betting outlet.
(2) The application for a licence shall include the following information:
1.
the betting operator;
2.
the address of the site;
3.
the intended number of input devices and
4.
the intended number of betting terminals.
(3) A map showing the layout of the outlet, indicating how the space is used and the useful areas, as well as a detailed description of the functions of the input devices, must be enclosed with the application.
(4) The licence must be issued in writing within four weeks of receipt of the complete documentation. If necessary, conditions, requirements and time limits shall be stipulated in the licence.
(5) Before issuing a licence, the competent local municipality shall hold a hearing.
§ 6
Prerequisites for betting terminal displays
(1) Betting terminals may only be installed and operated in approved outlets and must be notified to the authorities.
(2) The display must contain the following information:
1.
the betting operator;
2.
the proposed site;
3.
the equipment, producer or serial number of the betting terminal;
4.
photos of the betting terminal, from which the equipment, producer or serial numbers in particular can be discerned;
5.
a detailed description of the functions of the betting terminal.
(2) The authority shall issue a certificate following receipt of a complete notification. The betting terminal may not be operated prior to the certificate being issued. If the certificate is not issued within four weeks of receipt of the complete notification, operation of the betting terminal shall be permitted in any case.
§ 7
Expiry and revocation of the licence
(1) The licence pursuant to § 3 shall lapse
1.
when the term of the licence expires,
2.
if it is withdrawn,
3.
as a result of the death of the licence holder,
4.
at the end of the existence of legal entities, cooperatives and registered private partnerships, unless there is a conversion into another legal form, or
5.
with the expiry of the confirmation of financial standing, unless the confirmation was renewed beforehand for at least one further year and presented to the authority.
(2) The licence as per § 3 shall be withdrawn by the authority if the prerequisites governing its issuance, with the exception of proof of financial standing, are no longer in place.
(3) The expiry or revocation of the licence pursuant to § 3 also includes all site licences and betting terminals.
(4) The Styrian Chamber of Commerce and the local municipality must be informed of the expiry or revocation of the licence.
Section 3
Protection of betting customers
§ 8
Protection of young persons and betting customers
(1) The placement and brokering of bets and the brokering of betting customers is only permitted in relation to individuals who have turned 18. In case of doubt, the age of the betting customer must be ascertained by presenting an official photo ID which complies with the requirements laid down in § 6(2) subparagraph 1 of the Financial Market Anti Money Laundering Act.
(2) Every betting operator must indicate, outside the entrance to outlets and at every betting terminal inside, that it is prohibited for children and adolescents to place bets.
(3) Following the presentation of a photo ID, the betting operator shall provide every betting customer with a sequentially numbered betting customer card in order to operate a betting terminal and for bets where the value of the stake exceeds €50. An actual betting customer card does not need to be issued if, as a result of technical progress, biometric recognition procedures are employed that are at least equivalent to the betting customer card in terms of their functionality.
(4) Betting customer cards must at least indicate the name of the betting company, the date of issue, the card number and the name and date of birth of the betting customer. At the same time, it must be ensured that only one card is issued per customer and is valid. The betting customer may not relinquish his/her card to any other individual.
(5) Every person may arrange to exclude himself from placing and brokering bets and from being brokered as a betting customer (self-exclusion). Self-exclusion is effected by notifying the betting operator in writing. The betting operator may exclude individuals from participating in a bet without giving reasons.
(6) If a betting customer has reasonable grounds for presuming that the frequency with which he participates in betting is jeopardising his/her subsistence level, the betting operator shall ensure that talks are held with the person in question. These talks shall include providing information on the risks associated with betting and the existence of betting addiction, including its negative impact and the possibility of advisory and explanatory talks being held in suitable facilities and the option of a ban.
(7) If the person concerned cannot credibly refute the justified suspicion that his/her subsistence level is jeopardised, or if he refuses the advisory talk, or if it is confirmed as a result of the talks that the suspicion is justified, the betting operator shall ban the person in question.
(8) The betting operator shall ensure that the talks are conducted by a responsible person who has the appropriate training. The names and telephone numbers of the responsible persons must be displayed in every betting outlet and at every site of a betting terminal and must be reported to the authorities in relation to every betting outlet and every betting terminal.
§ 9
Measures against money laundering and terrorist financing
(1) In the case of stakes which exceed a sum of €1,000 per bet placed, the betting operator shall record the identity of the betting customer and the data on the photo ID as per § 8(1), stating the stake amount.
(2) If there is a justified suspicion that a betting procedure that has already been undertaken, or one which is ongoing or is about to be undertaken, serves the purpose of money laundering or the financing of terrorism, the betting operator must inform the Financial Intelligence Unit (§ 4(2) of the Federal Criminal Police Office Act) immediately.
§ 10
Betting conditions and betting slips
(1) The betting company must operate in accordance with the betting conditions and betting slips presented in the licensing procedure.
(2) The betting conditions shall be displayed in an easily visible location in the betting outlets. A copy of the betting conditions shall be distributed to betting customers on request. In the case of betting terminals and input devices, the betting conditions must appear on screen free of charge and automatically and must be actively confirmed before the betting data is entered.
(3) The betting conditions shall always include:
1.
provisions on participation in betting and the reimbursement of winnings;
2.
the prohibitions pursuant to § 11;
3.
information on the risks associated with betting as regards the existence of betting addiction, including its negative impact and the possibility of advisory and explanatory talks being held in a facility suitable for this purpose;
4.
the reference to the possibility of self-exclusion and exclusion by third parties.
(4) A betting slip shall be handed over to the betting customer in relation to every bet. The betting slips must contain the name of the betting operator, the date and time the bet is placed, the betting slip number, the subject of the bet, the stake and the possible winnings (odds) and an indication of the betting conditions.
(5) Amendments to the betting conditions and betting slips must be notified to the provincial government immediately.
§ 11
Prohibited betting
Betting operators may not offer, place or broker the following bets:
1.
bets during an ongoing event (live betting), with the exception of live betting on the final result, the result at the end of a half or a period and which team will score the next goal in the case of football and ice hockey;
2.
bets which grossly violate human dignity according to general decency;
3.
bets on sporting events which have already taken place at the time the bet is placed, such as pre-recorded or virtual sporting events;
4.
bets directed at the killing or injuring of persons or animals;
5.
bets which degrade persons on the basis of gender, sexual orientation, ethnicity, religious belief, age or disability;
6.
bets on sporting events in which primarily children and adolescents participate;
7.
bets involving children and adolescents as betting customers.
Section 4
Authorities and competences
§ 12
Authorities
The authority within the meaning of this Act is the provincial government.
§ 13
Assistance of public security service bodies
(1) The public security service bodies of the Federal police shall assist in the execution of § 18(1) subparagraph 1, subparagraph 2, subparagraph 3 second clause and subparagraph 6, as well as in the case of the infringement of provisions against money laundering, by means of
1.
preventive measures against imminent administrative offences and
2.
measures necessary for the initiation of administrative penalty proceedings.
(2) The public security service bodies shall assist the authorities and bodies responsible under this provincial act at their request in ensuring the enforceent of this provincial act within their lawful sphere of operation.
§ 14
Own sphere of operation of the municipality
The right to issue an opinion on the part of the municipality pursuant to § 5(5) comes within its own sphere of operation.
§ 15
Monitoring
(1) Administrative authority and public security service bodies are entitled to review compliance with the provisions of this Act at any time and unannounced and may, to this end, enter and inspect commercial and operating premises where a betting operator carries out his/her activities.
(2) The requisite information must be provided and documentation presented to the bodies mentioned in paragraph 1.
(3) To obtain the verification and access rights pursuant to paragraphs 1 and 2, the issuing of direct, official orders and the execution of coercive measures is permitted.
§ 16
Ban
(1) If a betting operator performs his/her activities or if bets are placed or brokered, in both instances without a licence, the authority shall
1.
order that the activity be prohibited immediately and
2.
if continuation of the activity poses a risk
–
shall close the betting outlet or
–
order the removal of the betting terminal.
(2) Appeals against prohibition notices do not have any suspensive effect.
Section 5
Concluding and transitional provisions and provisions concerning entry into force
§ 17
References
This provincial act makes reference to the following Federal acts which shall be applied in the version cited:
1.
Financial Market Anti Money Laundering Act, Federal Law Gazette I No 118/2016,
2.
Federal Criminal Police Office Act, Federal Law Gazette I No 22/2002, as amended by Federal Law Gazette I No 118/2016.
§ 18
Penal provisions
(1) Whoever
1.
carries out the activities of a betting operator without the necessary licence,
2.
operates a betting outlet without the necessary licence or irrespective of a ban as per § 16,
3.
operates a betting terminal without an appropriate display or irrespective of a ban as per § 16,
4.
contravenes or fails to fulfil conditions laid down in decisions and findings,
5.
carries out the activities of a betting operator contrary to the betting conditions, fails to display the betting conditions in accordance with regulations or fails to inform the authorities of changes to the betting conditions,
6.
places or brokers prohibited bets, and
7.
fails to indicate the betting outlet as per regulations,
is committing an administrative offence which shall be punishable by a monetary fine from the district administrative authority of up to €7,000.
(2) Any such attempt is a punishable offence.
§ 19
EU law
(1) This Act transposes Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the prevention of the use of the financial system for the purposes of money laundering or terrorist financing, amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and repealing Directive 2005/60/EC of the European Parliament and of the Council and Commission Directive 2006/70/EC, OJ L 141 of 5 June 2015.
(2) This Act has been notified in accordance with the provisions of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (OJ L 241/1 of 17 September 2015) (Notification No ……).
§ 20
Transitional provisions
(1) Licences issued under previous law shall continue to be regarded as licences as defined by this Act. Any shorter time limitations shall remain unchanged. Bookmakers and totalisators shall be regarded as betting operators under this Act. Licensed sites shall be regarded as outlets under this Act. The documentation mentioned in § 4(5) and § 5(2) and (3) must be filed subsequently within 12 months of the entry into force of this Act.
(2) Betting terminals operated prior to the entry into force of this Act must be notified to the provincial government within three months of the entry into force of this Act by analogy with § 6.
(3) Section 3 of this Act shall apply to all betting operators from the time this Act enters into force.
(4) Administrative penalty procedures still pending at the time this Act enters into force shall continue under the previously applicable provisions. All other proceedings are to be halted without the necessity of a form and the applicant should be informed of this with reference to the newly applicable legal situation.
§ 21
Entry into force
This Act shall enter into force on the day following its promulgation, i.e. as of ............................
§ 22
Abrogation
With the entry into force of this Act, the Styrian Betting Act, Provincial Law Gazette No 79/2003, as amended by Provincial Law Gazette No 87/2013, shall cease to be valid.
