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Draft Act
of the Federal Ministry for Family Affairs, Senior Citizens, Women and Youth
Draft Second Act amending the Protection of Young Persons Act
)) 
A. Problem and objective
The coalition agreement of the 19th legislative period states that digital media opens up many opportunities for children and minors, but at the same time considerable new risks for children and minors have arisen due to its constant, location-independent availability. It is noted that the increase in cyberbullying, grooming and sexual violence, risk of addiction and information on self-endangerment online is cause for concern. In accordance with the coalition agreement, contemporary youth media protection must ensure the protection of children and minors from dangerous content, protect their individual rights and their data, and further develop tools for strengthening media literacy. The aim is to enable children and minors to enjoy the media relevant to them in safe spaces for interaction and also to empower their parents accordingly. 
The existing regulatory system for the protection of children and minors in the media is based on basic parameters agreed on between the federal and state governments at the Ministerial Conference on 8 March 2002. 
The Protection of Young Persons Act (JuSchG) regulates the dissemination of both films and film and game programs on data media in public and at public film screenings on the one hand and on the other hand inclusion by the Federal Review Board for Media Harmful to Minors (BPjM) of both data media and electronic media in the list of media harmful to young people. The Interstate Treaty on the Protection of Minors in the Media (JMStV) also regulates the dissemination of media in radio and electronic media in line with the protection of minors.
This contrasts with a media reality that is characterised by convergence with regard to the dissemination of media content, that is, the dissemination channels are merging and are hardly distinguishable in terms of identical content.
In the current system, when a film or game, for example, is rated from a youth protection perspective, whether the content reaches the child or young person from a DVD, via a radio signal or from the internet is still relevant. Duplicate age classification examinations are performed for identical content, and the results may even differ. With the spread of smart TVs, this distinction is no longer understandable. 
In addition to the risk of being confronted with unvarying media content – such as a specific game or film – the user behaviour of children and minors has changed the requirements for functioning legal protection of children and minors in the media. For a long time now, young persons have been using the internet primarily as a communication medium and to disseminate self-made content. Children and minors have the right to participate in the information and communication medium of the internet. The current structure of the statutory protection of children and young persons is not yet designed to support this participation in the sense of low-risk perception and to effectively counter threats to the personal integrity of children and young persons, such as cyberbullying or cyber grooming, i.e. the initiation of sexual contact via the internet.
B. Solution
The JuSchG must be amended to ensure that the protection of children and young persons is up to date and to implement the provisions of the coalition agreement of the 19th legislative period.
C. Alternatives
None.
D. Budgetary expenditure exclusive of implementing costs
The additional material and staffing requirements for the Federal Government should be compensated for in the financial plan of individual plan 17 in terms of funds and jobs.
The Federal Government will incur the following costs through the gradual development of federal structures: 
	Measure 
	2021
	2022
	2023
	2024 onwards

	Federal Agency staff costs
	EUR 1.65 million
	EUR 3.68 million
	EUR 5.05 million
	EUR 5.05 million

	Federal Agency material costs
	EUR 0.42 million
	EUR 0.67 million
	EUR 0.67 million
	EUR 0.67 million

	BMFSFJ staff costs
	EUR 0.45 million
	EUR 0.45 million
	EUR 0.45 million
	EUR 0.45 million

	BMFSFJ material costs
	EUR 0.2 million
	EUR 0.06 million
	EUR 0.06 million
	EUR 0.06 million

	Federal Agency project funding
	EUR 0.2 million
	EUR 0.5 million 
	EUR 1 million
	EUR 1 million

	Coordination of overall strategy/ scientific monitoring 
	EUR 0.23 million 
	EUR 0.4 million
	EUR 0.4 million
	EUR 0.4 million

	Funding for external monitoring
	-
	-
	EUR 3.25 million
	EUR 3.25 million

	Measures for the further development of child and youth media protection, in particular utilisation of established practice
	EUR 0.93 million
	EUR 0.23 million
	EUR 0.23 million
	EUR 0.23 million

	Total cost 
	EUR 4 million
	EUR 6 million
	EUR 11.1 million
	EUR 11.1 million


The Federal Government did not generate any income from the previous provisions of the Protection of Young Persons Act. There is no reduction in income associated with the revision. Additional income is possible, but is currently not quantifiable. Income accrues to the federal budget.
The federal states will incur one-off material costs of EUR 150 000 and annual costs of EUR 540 000 for staff costs.
E. Compliance costs
E.1 Compliance costs for citizens
None.
E.2 Compliance costs for businesses
Businesses will incur annual compliance costs of around EUR 1.9 million and one-off compliance costs of around EUR 1.4 million. Under the ‘one in, one out’ rule, the draft law causes an ‘in’ of EUR 1.9 million, which will be compensated for by a future regulatory project.
E.3 Administrative compliance costs
The administration will incur annual compliance costs for the Federal Government of around EUR 6.43 million and one-off compliance costs of around EUR 0.7 million.
The compliance costs at federal level arise from the transformation of the BPjM into the Federal Agency for the Protection of Children and Young Persons in the Media. The Federal Agency’s duties under § 17a initially provide for the continuation of the previous mandate of the BPjM, to maintain the list of media harmful to young people (paragraph 1). In addition, there are measures for the further development of child and youth media protection through the promotion of a joint assumption of responsibility by the state, business and civil society for the coordination of an overall strategy, the utilisation and further development of the knowledge to be derived from the overall practice of the Review Board, as well as a regular institutional exchange of information (paragraph 2). Furthermore, the supervision of the provider precautionary measures standardised in § 24a (paragraph 3) as well as activity to support the tasks from paragraph 2 (paragraph 4) are part of their statutory duties. 
At the moment, the budgetary funds necessary for the financing of around 54 additional positions can only be estimated as an initial guide. The calculation was based on the average staff and material cost rates provided in the Federal Ministry of Finance (BMF) circular of 12 April 2019.
According to this, additional staff costs of around EUR 5.5 million are determined (individual staff costs of EUR 4,276,484 plus overhead costs of EUR 1,249,233). 
Additional material costs of around EUR 0.8 million arise (individual material costs of EUR 599,750 plus overheads of EUR 168,530). 
The federal states incur one-off compliance costs as material costs of EUR 150,000 and annual staff costs of EUR 540,000. 
F. Additional costs
Minor cost-induced individual price adjustments cannot be ruled out. Effects on general price levels, in particular on the consumer price level, are not to be expected, however.
Working Draft Act of the Federal Ministry for Family Affairs, Senior Citizens, Women and Youth
Draft Second Act amending the Youth Protection Act
of ...
The Federal Parliament has adopted the following Act:
Article 1
Amending the Youth Protection Act
The Youth Protection Act of 23 July 2002 (Federal Law Gazette I p. 2730), as last amended by ..., is amended as follows:
1. § 1 is amended as follows:
a) The following paragraph 1a is inserted after paragraph 1:
‘(1a) Media within the meaning of this Act is data media and electronic media.’
b) The following paragraph is added:
‘(6) Service providers within the meaning of this law are service providers as defined by the Telemedia Act of 26 February 2007 (Federal Law Gazette I p. 179), as amended.’
2. § 3(2) is amended as follows:
a) In sentence 1, the words ‘film and’ are deleted.
b) In sentence 3, after the word ‘films’, the comma and the word ‘film’ are deleted. 
3. The heading of subsection 1 is replaced by the following sections 10a and 10b.
‘§ 10a
Protection objectives of child and youth media protection
Protection in the field of media includes
1. protection against media that is likely to impair the development of children or minors or their upbringing as self-reliant and socially responsible individuals (media that impairs development),
2. protection against media that is likely to harm the development of children or minors or their upbringing as self-reliant and socially responsible individuals (media harmful to young people),
3. protection of the personal integrity of children and young people when using media, and
4. the promotion of information for children, young people, primary carers and pedagogical specialists for media use and media education; the provisions of the Eighth Book of the Social Code remain unaffected.
§ 10b
Media that impairs development
Media that impairs development according to § 10a(1) includes, in particular, overly scary media, media that advocates violence or media that impairs social ethical values. When assessing the impairment of development, the circumstances of the respective use of the medium beyond the effect of the media content can also be taken into account if they are a permanent component of the medium and justify a different overall assessment. In particular, risks to the personal integrity of children and minors that, based on a specific risk assessment, can be classified as significant and that may arise when using the medium must be adequately taken into account.’
4. § 12 is amended as follows:
a) In paragraph 1, the words ‘pre-recorded video cassettes and others for’ are replaced with the word ‘for’.
b) In sentence 4 of paragraph 2, after the word ‘films’, the comma and the word ‘film’ are deleted. 
c) In the first sentence of paragraph 5, the indication ‘film’ is replaced with the word ‘films’.
5. § 14 is amended as follows:
a) The heading is worded as follows:
‘§ 14 Labelling of films and game programs’.
b) Paragraph 1 is worded as follows:
‘(1) Films and game programs may not be approved for children and minors if they impair the development of children and young people in the respective age group.’
c) In paragraph 2, the words ‘and the film’ are deleted. 
d) The following paragraph 2a is inserted after paragraph 2:
‘(2a) The Supreme Federal State Authority or a voluntary self-regulation body can use the procedure under paragraph 6 to label films and game programs with symbols and other means beyond the age groups in paragraph 2, which indicate the main reasons for the age rating of the medium and its potential impairment of personal integrity. The Supreme Federal State Authority can order more information about the design and application of the symbols and other means.’
e) In the first sentence of paragraph 3, ‘data medium’ is replaced by the words ‘film or a game program’.
f) Paragraph 4 is worded as follows:
‘(4)
If a film or a game program has the same or essentially the same content as a medium included in the list according to § 18, the labelling is excluded. The Review Board for Media Harmful to Minors decides whether the content is the same. Sentence 1 applies accordingly if the requirements for inclusion in the list are met. In cases of doubt, the Supreme Federal State Authority or a voluntary self-regulation body within the framework of the procedure under paragraph 6 brings about a decision by the Review Board for Media Harmful to Minors.’
g) The following paragraph 4a is inserted after paragraph 4:
‘(4a) Paragraph 4 does not apply to approval decisions according to § 11 paragraph 1.’
h) Paragraph 5 is worded as follows:
‘(5) The labelling of films also applies to the screening at public film events of films with the same content, if and insofar as the Supreme Federal State Authorities do not determine otherwise in the agreement on the procedure under paragraph 6. The labelling of films for public film events can be transferred to films with the same content for image media, video game devices and electronic media; paragraph 4 applies accordingly.’
i) Paragraph 6 is amended as follows:
aa) In sentence 1, the words ‘film and’ are deleted. 
bb) The following sentence is added to paragraph 6:
‘Voluntary self-regulation bodies recognised according to the provisions of the Interstate Treaty on the Protection of Minors in the Media can conclude an agreement with the Supreme Federal State Authorities in accordance with sentences 1 and 2.’
j) The following paragraph 6a is inserted after paragraph 6:
‘(6a) The common procedure under paragraph 6 can provide that age ratings confirmed by the Central State Agency for Media Protection of Young Persons in accordance with the Interstate Treaty on the Protection of Minors in the Media or age ratings of public broadcasters function as approvals within the meaning of sentence 2 of paragraph 6, provided that this is not incompatible with the practice of the Supreme Federal State Authorities. Paragraphs 3 to 4 remain unaffected.’
k) Paragraph 7 is amended as follows:
aa) In sentence 1, the words ‘film and’ are deleted.
bb) In sentence 3, the indication ‘film’ is replaced with the word ‘films’.
l) In paragraph 8, the indication ‘film’ is replaced with the word ‘films’.
m) The following paragraphs 9 and 10 are added:
‘(9)
Paragraphs 1 to 6 and 8 apply accordingly to the labelling of films and game programs intended for distribution in electronic media and capable of being labelled.
(10) The Supreme Federal State Authority may agree further details on the design and application of the labelling in accordance with § 14a(1) with the voluntary self-regulation bodies.’
6. The following § 14a is inserted after § 14:
‘§ 14a
Labelling on film and game platforms
(1) Film and game platforms are service providers that combine films or game programs in an overall offer and, with the intention of making a profit, provide their own content for individual access at a time chosen by the users. Film and game platforms as described in sentence 1 may only make available a film or a game program if it has a clear label in accordance with the age groups in § 14(2) determined 
5. using the procedure in § 14 paragraph 6, or
6. by a voluntary self-regulation body recognised according to § 19 of the Interstate Treaty on the Protection of Minors in the Media or by a youth protection officer certified by a voluntary self-regulation body in accordance with § 7 of the Interstate Treaty on the Protection of Minors in the Media, or,
7. if no labelling as described under subparagraph 1 or 2 is given, using an automated assessment system recognised by the Supreme Federal State Authorities belonging to a voluntary self-regulation body operating within the framework of an agreement pursuant to § 14(6).
§ 10b and § 14(2a) apply accordingly. 
(2) The service provider is exempt from the obligation under sentence 2 of paragraph 1 if it can demonstrate that the film or game platform has fewer than one million users in Germany. In addition, there is no obligation in the case of films and game programs that ensure that they are only made available to adults.
(3) The regulation also applies to service providers not domiciled in Germany. §§ 2a and 3 of the Telemedia Act remain unaffected.’ 
7. § 15 is amended as follows:
a) In the heading, ‘data media’ is replaced by the word ‘media’.
b) In paragraph 1, in the clause before subparagraph 1, the words ‘data media’ are replaced with the word ‘media’ and the words ‘as data media’ are inserted after the word ‘may’.
c) The following paragraph 1a is inserted after paragraph 1:
‘(1a) Media whose inclusion on the list of media harmful to young people according to § 24(3)(1) is announced, may not be shown as electronic media in a location that is accessible to or viewable by children or minors.’
d) In paragraph 3, the words ‘data carrier’ are replaced by the word ‘medium’.
e) In paragraph 5, the words ‘for data media’ are inserted after the word ‘advertising’ and the words ‘of the data medium or an electronic medium with the same content’ are replaced by the words ‘of the medium or a medium with the same content’.
8. The heading of Subsection 2 is deleted.
9. § 16 is worded as follows:
‘§ 16
State law
In the field of electronic media, the federal states can establish rules regarding the protection of minors that go beyond this Act.’
10. The heading of Section 4 is to read as follows:
‘Section 4
Federal Agency for the Protection of Children and Young Persons in the Media’.
11. § 17 is replaced by the following § 17 and § 17a:
‘§ 17
Competent federal authority and leadership
(2) The Federal Review Board for Media Harmful to Minors, as an independent higher federal authority, shall be responsible for the performance of the tasks carried out by federal authorities under this Act; it receives the designation ‘Federal Agency for the Protection of Children and Young Persons in the Media’ (Federal Agency) and is subordinate to the Federal Ministry for Family, Senior Citizens, Women and Youth.
(3) The Federal Agency is headed by a director (authority manager).
§ 17a
Tasks
(4) The Federal Agency maintains a Review Board for Media Harmful to Minors, which decides on the inclusion of media in the list of media harmful to young people in accordance with § 18 and on deletions from this list.
(5) The Federal Agency supports the further development of child and youth media protection through suitable measures. These include, in particular:
1. the promotion of a joint assumption of responsibility by the state, business and civil society for the coordination of an overall strategy to achieve the protection goals of § 10a;
2. the utilisation and further development of the knowledge to be derived from all of the Review Board’s practical experience of media-related social and ethical disorientation of children and young people, in particular through guidance for children and young people, primary carers, professionals and by promoting public discourse; as well as
3. a regular exchange of information with organisations active in the field of child and youth media protection with regard to the respective practice. 
(6) The Federal Agency reviews the precautionary measures to be taken by service providers in accordance with § 24a.
(7) To perform its duties under paragraph 2, the Federal Agency may support or itself undertake measures that are of national importance.’
12. § 18 is amended as follows:
a) Paragraph 1 sentence 1 is worded as follows:
‘Media that is likely to endanger the development of children or minors or their upbringing as self-reliant and socially responsible individuals shall be included on a list (list of media harmful to young people) by the Federal Agency based on the decision of the Review Board for Media Harmful to Minors.’
b) Paragraph 2 is repealed.
c) The following sentence is added to paragraph 5:
‘§ 21(5)(2) remains unaffected.’
d) The following paragraph 5a is inserted after paragraph 5:
‘(5a) If the Review Board for Media Harmful to Minors becomes aware that a decision triggering a list entry in accordance with the first sentence of paragraph 5 has been annulled, it must immediately examine on its own initiative whether the requirements for the medium to remain on the list still exist.’
e) Paragraph 6 is worded as follows:
‘(6) The Review Board for Media Harmful to Minors assesses in its decisions whether a medium has any of the content mentioned in Sections 86, 130, 130a, 131, 184, 184a, 184b or 184c of the Criminal Code. In the event of an affirmative decision, it must forward its justified decision to the relevant law enforcement agency.’
f) Paragraph 8 is amended as follows:
aa) In sentence 1, after the word ‘films’, the comma and the word ‘film’ are deleted, and after the indication ‘5’, a comma and the words ‘also in conjunction with § 14(9)’ are inserted.
bb) In sentence 3, after the word ‘holds’, the words ‘or a decision of the Central State Agency for Media Protection of Young Persons is not available’ is inserted.
13. § 19 is amended as follows:
a) The words ‘the Review Board for Media Harmful to Minors’ are added to the heading.
b) Paragraph 1 is worded as follows:
‘(1) The Review Board for Media Harmful to Minors consists of 
1. the chairperson,
2. one assessor to be appointed by each state government and 
3. other assessors to be appointed by the Federal Ministry for Family, Senior Citizens, Women and Youth. 
The chairperson is appointed by the Federal Ministry for Family, Senior Citizens, Women and Youth. The head of the authority recommends a person employed by the Federal Agency who is qualified to act as a judge under the German Judiciary Act. The head of the authority can also hold the chair themselves. At least one deputy must be appointed for the chairperson and the assessors. The respective state government can transfer its right of appointment to a Supreme Federal State Authority in accordance with sentence 1 number 2.’
c) In paragraph 4, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’ and the words ‘in its decisions’ are inserted after the word ‘are’.
d) In paragraph 5, sentences 1 and 2 and in paragraph 6 sentence 1, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
14. § 21 is amended as follows:
a) The words ‘the Review Board for Media Harmful to Minors’ are added to the heading.
b) In paragraph 1, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
c) In paragraph 2, after the words ‘youth welfare officers’, a comma and the words ‘recognised voluntary self-regulation bodies, online complaints bodies funded by the federal government, state governments or state media authorities’ are inserted.
d) In paragraph 4, the words ‘Federal Review Board’ are in each case replaced by the words ‘Review Board’.
e) The following paragraph 4a is inserted after paragraph 4:
‘(4a) Requests and suggestions that relate to media that is particularly widespread among children and young people or that seems to be particularly affected by the protection of minors can be given priority.’
f) In paragraph 5, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’ in the clause before subparagraph 1.
g) Paragraph 6 is amended as follows:
aa) In sentence 1, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
bb) Sentence 2 is worded as follows:
‘The Review Board for Media Harmful to Minors must take into account opinions and requests from the Central State Agency for Media Protection of Young Persons when making its decisions.’
cc) In sentence 3, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
h) In paragraph 7, after the word ‘give’, a comma is inserted followed by the words ‘insofar as the addresses are known to the Review Board for Media Harmful to Minors or can be determined by the Review Board with reasonable effort from publicly accessible sources from information connected to the medium’.
i) Paragraph 8 is amended as follows:
aa) Sentence 1 is amended as follows:
aaa) In subparagraph 2, the comma at the end is replaced by the word ‘and’.
bbb) Subparagraph 4 is deleted.
bb) The following sentence is added: 
‘The decision must be communicated to the Federal Ministry for Family, Senior Citizens, Women and Youth, the Supreme Federal State Youth Protection Authorities, the Central State Agency for Media Protection of Young Persons and the authority or organisation initiating the procedure or the institution initiating the procedure in accordance with paragraph 4.’
j) In paragraph 9 and paragraph 10 sentence 1, the words ‘Federal Review Board’ are in each case replaced by the words ‘Review Board’.
15. § 22 is amended as follows:
a) The heading is worded as follows: ‘§ 22 Inclusion of media published periodically on the list of media harmful to young people’.
b) The paragraph designation ‘(1)’ is deleted.
c) Paragraph 2 is repealed.
d) The only text is amended as follows:
aa) In the sentence 1, the words ‘data media’ are replaced with the word ‘media’.
bb) In sentence 2, the words ‘and for their digital editions’ are inserted after the word ‘magazines’.
16. § 23 is amended as follows:
a) Paragraph 1 is worded as follows:
‘(1) Using a simplified procedure, the Review Board for Media Harmful to Minors may decide on the inclusion of media on the list of media harmful to young people if
4. it is clear that the medium may jeopardise the development of children or minors or their upbringing to become a self-reliant and socially responsible individual, or
5. in the case of electronic media, a decision is made on request or after an opinion by the Central State Agency for Media Protection of Young Persons.
In the simplified procedure, the decision is made by the chairperson and two other members of the Review Board for Media Harmful to Minors, one of whom must belong to one of the groups mentioned in § (2)(1) to (4). In the simplified procedure, the decision can only be made unanimously. If a unanimous decision is not reached, the entire Review Board for Media Harmful to Minors shall decide (§ 19(5)).
b) In paragraphs 3 and 4, the words ‘Federal Review Board’ are in each case replaced by the words ‘Review Board’.
c) In the first sentence of paragraph 5, the words ‘data medium or electronic medium’ are replaced by the word ‘medium’.
d) In the first sentence of paragraph 6, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
17. § 24 is amended as follows:
a) Paragraph 1 is worded as follows:
‘(1) The Federal Agency maintains the list of media harmful to young people in accordance with § 17a(1).’
b) In the second sentence of paragraph 2, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
c) The following paragraph 2a is inserted after paragraph 2:
‘(2a) The list of media harmful to young people is to be kept as a public list. However, if the disclosure of a medium on the public list would damage the protection of children and young people, this medium must be included in a non-public section of the list. Such damage can be assumed in particular if the medium can only be named on the public list in such a way that the name also enables direct access by children and young people.’
d) Paragraph 3 is worded as follows:
‘(3) If a medium is included on or removed from the public part of the list, this must be announced in the Federal Gazette with reference to the underlying decision.’
e) Paragraph 4 is repealed.
f) Paragraph 5 becomes paragraph 4 and is worded as follows:
‘(4) The Federal Agency may provide the list to the Central State Agency for Media Protection of Young Persons, the self-regulation bodies recognised in the field of electronic media and the online complaints bodies funded by the federal government, the federal states or state media authorities in a suitable format so that the content of the list can be used to compare electronic media offers against media included on the list in order to give children and minors the safest possible access to offers and to simplify the processing of information on content that is harmful to young people. The notification shall include a reference to assessments in accordance with § 18(6).’
g) The following paragraph is added:
‘(5) Regarding data media and electronic media included on the list of media harmful to young people before the end of [insert date of the day before entry into force in accordance with Article 2 of this Act], § 18(2) and § 24(2) shall continue to apply in the version in force until that date. Data media whose inclusion on the list of media harmful to young people is announced by [insert date of the day before entry into force in accordance with Article 2 of this Act] can be transferred into a common list structure with the list to be kept as of this day by naming list sections A or B.’
18. After § 24, the following § 24a to § 24d are inserted:
‘§ 24a
Precautionary measures
(1)
Without prejudice to § 10 of the Telemedia Act, service providers who store or provide third-party information to users with the intention of making a profit must take appropriate and effective structural precautionary measures to ensure that the protection objectives of § 10a(1) to (3) are respected. The obligation according to sentence 1 does not exist for service providers whose offers are not aimed at or generally used by children and young people, or for journalistic and editorial offers that are the responsibility of the service provider itself.
(8) Precautionary measures that may in particular be considered are:
1. the provision of a notification and redress procedure via which users can submit complaints regarding
a) impermissible offers according to § 4 of the Interstate Treaty on the Protection of Minors in the Media, or
b) development-impairing offers according to § 5(1) and (2) of the Interstate Treaty on the Protection of Minors in the Media, which the service provider makes available to the general public without fulfilling its obligation under § 5(1) of the Interstate Treaty on the Protection of Minors in the Media using measures according to § 5(3) to (5) of the Interstate Treaty on the Protection of Minors in the Media;
2. the provision of a notification and redress scheme with user guidance suitable for children and young people, in the context of which, in particular, minors can report impairments to their personal integrity through user-generated information to the service provider; 
3. the provision of a classification system for user-generated audiovisual content, by means of which users are in particular asked by default to assess generated content as suitable for adults only using the ‘18 and over’ age group;
4. the provision of technical means of age verification for user-generated audiovisual content that the user has rated as suitable for adults only using the ‘18 and over’ age group; 
5. easy-to-find reference to provider-independent advice, help and reporting options;
6. the provision of technical means for primary carers to control and monitor use of the services;
7. the establishment of default settings that limit usage risks for children and young people taking into account their age, in particular, unless express consent is given to the contrary 
a) user profiles can neither be found by search engines, nor can they be viewed by people who are not registered,
b) location information, contact details and communication with other users are not published,
c) communication with other users is restricted to a group that users have themselves chosen in advance, and
d) usage is anonymous or using a pseudonym;
8. the use of provisions in the General Terms and Conditions, which present the essential provisions of the General Terms and Conditions in a child-friendly manner.
(9) The service provider is exempt from the obligation under paragraph 1 if it can demonstrate that the service has fewer than one million users in Germany.
(10) The regulation also applies to service providers not domiciled in Germany. The provisions of the Network Enforcement Act of 1 September 2017 (Federal Law Gazette I p. 3352), as amended, take precedence. Further requirements of this Act to maintain the protection objective of § 10a(1) to (3) remain unaffected. § 2a and § 3 of the Telemedia Act and the provisions of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (OJ L 119, 4.5.2016, p. 1; L 314, 22.11.2016, p. 72; L 127, 23.5.2018, p. 2) remain unaffected.
§ 2 4b
Review of precautionary measures
(1) The Federal Agency shall review the implementation, the specific design and the appropriateness of the precautionary measures to be taken by service providers in accordance with § 24a(1). As part of the assessment pursuant to sentence 1, the Federal Agency shall give the Central State Agency for Media Protection of Young Persons the opportunity to comment. 
(2) The service provider may fulfil the duty in accordance with § 24a(1) by defining and implementing measures in guidelines that specify the precautionary measures in accordance with § 24a(1) for its area, said guidelines having been
1. agreed with a voluntary self-regulation body, of which the service provider is a member, recognised in accordance with the provisions of the Interstate Treaty on the Protection of Minors in the Media,
2. submitted to the Federal Agency for assessment of appropriateness in accordance with § 24a(1), and
3. published following confirmation of appropriateness by the Federal Agency (§ 24c(2)).
(3) If the Federal Agency determines that a service provider has not taken any or has not taken sufficient precautionary measures according to § 24a(1), it shall give the service provider the opportunity to comment and advise it on the necessary precautionary measures. If the service provider does not take the necessary precautionary measures even after the advice has been provided, the Federal Agency shall request that the service provider remedy the situation within a reasonable time frame.
(4) If the service provider does not adequately comply with the request according to sentence 2 of paragraph 3 by the specified deadline, the Federal Agency may itself order the necessary precautionary measures in accordance with § 24a(1), setting a new deadline. Before ordering this, the Federal Agency shall give the Central State Agency for Media Protection of Young Persons the opportunity to comment.
(5) If a voluntary self-regulation body recognised in accordance with the provisions of the Interstate Treaty on the Protection of Minors in the Media has excluded a duty of the service provider in accordance with § 24a1), the scope of the Federal Agency’s review is limited to the exceeding of limits on the scope of assessment by the voluntary self-regulation body.
§ 24c
Voluntary self-regulation guidelines
(1) When developing guidelines in accordance with § 24b(2), the perspective of children and young people and their concerns must be appropriately taken into account.
(2) The agreed guidelines must be published in German in the Federal Gazette, on the website of the service provider and on the website of the voluntary self-regulation body no later than one month after the end of the quarter in which the agreement was deemed appropriate by the Federal Agency. The guidelines published on the website shall be easily recognisable, directly accessible and permanently available.
§ 24d
Domestic receiving agent
Service providers within the meaning of § 24a(1) in conjunction with (4) shall ensure that an authorised receiving agent is nominated in Germany and identified in the service provider’s offer in an easily recognisable and immediately accessible manner. Notices and deliveries can be made to such authorised recipients in compliance with § 24a(4) using procedures in accordance with § 24b(3) and (4). This also applies to notification or the delivery of documents that initiate or prepare such procedures.’
19. § 25 is amended as follows:
a) In paragraphs 1 and 2, the words ‘Federal Review Board’ are in each case replaced by the words ‘Review Board’.
b) In paragraph 3, the words ‘Federal Review Board for Media Harmful to Minors’ are replaced by the words ‘Federal Agency for the Protection of Children and Young Persons in the Media’.
c) In the second sentence of paragraph 4, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
20. In § 26, the words ‘Federal Review Board’ are replaced by the words ‘Review Board’.
21. § 27 is amended as follows:
a) In paragraph 1(1), the words ‘a data medium’ are replaced by the words ‘or contrary to § 15(1a) a medium named there’.
b) Paragraph 4 is amended as follows:
aa) Sentence 1 is worded as follows:
‘Paragraph 1(1) and (2) and paragraph 3(1) shall not apply if a primary carer or a person acting with a primary carer’s agreement offers, provides, makes accessible or shows the medium to a child or young person.’
bb) In sentence 2, the words ‘offering, providing or making available’ are replaced by the words ‘giving consent, offering, providing, making available or showing’.
22. § 28 is amended as follows:
a) In paragraph 1(4), the words ‘film or game program’ are replaced by the words ‘game program’. 
b) In paragraph 2(4), the words ‘film or game program’ are replaced by the words ‘game program’. 
c) Paragraph 3 is amended as follows:
aa) In subparagraph 1, after the word ‘gives’, the word ‘or’ is replaced by a comma.
bb) The following subparagraph 2 is inserted after subparagraph 1:
‘2.
contrary to § 14a(1)(2) provides a film or a game program without the necessary labelling,’.
cc) The previous subparagraph 2 becomes subparagraph 3.
dd) In the new subparagraph 3, the full stop at the end is replaced by a comma.
ee) The following subparagraph 4 is added:
4.
acts in contravention of an enforceable order in accordance with § 24b(4)(1).
ff) The following subparagraph 5 is added:
‘5.
contrary to the first sentence of § 24d does not ensure that an authorised receiving agent is nominated in Germany.’
d) The following paragraphs 6 to 8 are added:
‘(6) In the case of paragraph 3(4), the administrative offence can be punished with a fine of up to EUR 5 million. § 30 paragraph 2(3) of the Regulatory Offences Act shall apply.
(7) In the cases referred to in paragraph 3(2), (4) and (5), the administrative offence can be punished even if it is not committed within the scope of this Act.
(8) In the cases referred to in paragraph 3(2), (4) and (5), the administrative authority within the meaning of § 36(1)(1) of the Regulatory Offences Act shall be the Federal Agency for the Protection of Children and Young Persons in the Media.’
23. § 29a reads as follows:
‘§ 29a Further transitional arrangements
Assessors for the Federal Review Board for Media Harmful to Minors and their deputies who are in office on [insert date of entry into force in accordance with Article 2] can, regardless of their previous membership of the Federal Review Board, be appointed as an assessor or deputy no more than twice.’
Article 2
Entry into force
This Act shall enter into force on … [insert: date of the first day of the calendar month following promulgation]. 
Explanatory notes
A. General part
I. Objective of and need for the regulations
Protection of minors has constitutional status and is a state obligation. This is derived primarily from the individual rights of the children and young people to be protected under Article 1(1) of the Basic Law (GG) in conjunction with Article 2(1) GG, since ‘children and young people have the right to develop their personality in accordance with these fundamental rights. They need protection and help in order to develop into responsible individuals within the social community’ (Federal Constitutional Court Decisions 83, 130 (140) with reference to Federal Constitutional Court Decisions 79, 51 (63)).
At the same time, by ensuring the protection of minors, the state also supports parents’ upbringing right under Article 6(2) GG by providing guidance and helping to avert issues.
Article 5(2) GG requires legal provisions for the protection of young people and thus the legal protection of young persons in the media. 
The framework in EU law is mainly established by Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (OJ L 95, 15.4.2010, p. 1), amended by Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 (OJ L 303/69, 28.11.2018, p. 1), as well as Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic commerce, in the Internal Market (OJ L 178, 17.7.2000, p. 1 – Directive on electronic commerce). The European Union has further specified the protection of minors on the internet in Directive 2011/93/EU of the European Parliament and of the Council of 13 December 2011 on combating the sexual abuse and sexual exploitation of children and child pornography, and replacing Council Framework Decision 2004/68/JHA (OJ L 335, 17.12.2011, p. 1). 
According to Article 24(2) of the Charter of Fundamental Rights of the European Union (OJ C 364, 18.12.2000, p. 1, EU CFR), the child’s best interests must be a primary consideration in all actions taken by public authorities or private institutions. Article 24(1) of the Charter of Fundamental Rights of the European Union legitimises impairments to fundamental freedoms for the purpose of protecting young people. Member States recognise a particular state responsibility for the healthy mental, spiritual and physical development of children and young people. 
At international level, the guiding principle of the best interests of the child and a corresponding state responsibility are established in the United Nations Convention on the Rights of the Child of 20 November 1989 (which entered into force for Germany on 5 April 1992, Federal Law Gazette 1992 II p. 990) and the associated additional protocols. These obligations with regard to the use of digital media by children and young people are specified in the ‘Council of Europe Guidelines to respect, protect and fulfil the rights of the child in the digital environment’ (CM/Rec(2018)7), which were adopted as a Recommendation of the Committee of Ministers to Member States in 2018 .
The need for legislative action to protect children and young people arises in particular from the fundamental change in the behaviour of children and young people using media since the last revision of youth media protection in Germany in 2003, the new risks resulting from interaction and the rapid convergence of media, which increasingly excludes a regulatory distinction based on the media distribution channel. 
Media usage behaviour among children and young people
The internet is an integral part of everyday life for children and young people. Several studies have found: Almost all young people are online. 97% of children and young people aged 12 and over use the internet regularly (BITKOM 2019, p. 7; JIM study 2018, p. 13). The duration of use on an average weekday varies by age group from 165 minutes for 12–13 year olds to 243 minutes for 16–17 year olds (JIM study 2018, p. 32). In terms of technical access, almost all children (98%) also at least potentially have the option to use the internet at home (KIM study 2018, p. 31). From primary school age, the proportion of children who actually use the internet increases continuously, from 35% of 6 –7 year olds to 81% of 10–11 year olds (KIM study 2018, p. 31). The duration of use on an average weekday is 15 minutes for 6–7 year olds and increases to 51 minutes for 10–11 year olds (KIM study 2018, p. 69).
Internet use on mobile devices now prevails. 97% of family households with children under the age of 13 have a smartphone (KIM study 2018, p. 8), half of 6–13 year olds have their own device (KIM study 2018, p. 16). 71% of all 6–13 year olds use a mobile phone or smartphone in everyday life, whether they own one themselves or are allowed to use their parents’ device (KIM study 2018, p. 16). Virtually all young people aged 12 to 13 have a smartphone (JIM study 2018, p. 8, BITKOM 2019, p. 4), 88% of 14–17 year olds also have a mobile data plan (DIVSI-U25 study 2018, p. 16).
Communication via messenger and on social networks is of particular importance in the media use of children and young people right from the start. Some 40% of 6–13-year-old mobile phone users receive and send text messages every day (KIM study 2018, p. 17). Over half of them (52%) rank WhatsApp among their three favourite apps (KIM study 2018, p. 18), and over one-quarter (26%) YouTube. The strong importance of communication and videos among children is also evident in the type of daily internet use (KIM study 2018, p 32 ff.): Research using search engines (65%) comes first, followed by sending WhatsApp messages (62%) and watching YouTube videos (56%). Among 6–13-year-old internet users, 41% regularly visit children’s websites, almost one-third listen to music online, 26% regularly use Facebook, and 17% Instagram (KIM study 2018, p. 33). The popularity of social networks among children is subject to strong trends. More than one-quarter of 10–13-year-old internet users are on video messaging service TikTok (BITKOM 2019, p. 9). Instagram (44% of 12–13 year olds) and Snapchat (38% of 12–13 year olds) have seen a sharp increase in this age group (BITKOM 2019, p. 9). The importance of social media in the everyday life of young people is growing continuously (JIM study 2018, p. 38 ff.). Some 82% of 12–19 year olds use WhatsApp every day and estimate that they receive 36 WhatsApp messages a day. Over two-thirds of young people use Instagram (JIM study 2018, p. 38; BITKOM 2019, p. 9) and more than half use Snapchat. 
Digital games also shape the everyday lives of children and young people: Two-thirds of children up to the age of 13 regularly use digital games (KIM study 2018, p. 52 ff.). Games are mainly played on internet-enabled devices. With 43% regular users, console games are most firmly embedded in everyday media life. More than one-third of 6–13 year olds regularly use mobile phone and smartphone games (38%) and computer games (37%). Gaming is an important part of youth culture. Only one in ten young people aged 13 and over never play such games (JIM study 2018, p. 55). Smartphone games are most strongly integrated into the everyday lives of 12–19 year olds and are used regularly by two out of five young people (JIM study 2018, p. 56). A quarter of 12–19 year olds play console games several times a week, and only 17% play PC games offline (JIM study 2018, p. 56). Gaming takes up a considerable amount of screen time in the everyday lives of young gamers. Looking at all gaming options (computer, console, tablet and smartphone games), the average play time among 12–19 year olds is 103 minutes by their own estimation on an average weekday; at 146 minutes, boys play for 2.5 times as long as girls (JIM study 2018, p. 58). 
Children and young people consume videos and films via the internet: Video platforms and streaming services are popular internet applications. More than half of 6–13-year-old internet users regularly visit YouTube (KIM study 2018, p. 33), just under a third are also allowed to watch YouTube videos on their own even though the service has a minimum age limit of 13 years (KIM study 2018, p. 70). 20% of families with children aged between 6 and 13 and 77% of families with 12–19 year olds subscribe to video streaming services such as Netflix or Amazon Prime (KIM study 2018, p. 8, JIM study 2018, p. 7). Almost two-thirds of young people consider YouTube one of their favourite online services, and just under a fifth film and series provider Netflix (JIM study 2018, p. 34 ff.). 
With the change in the use of the internet as a medium, risks can be observed that are no longer adequately covered by the previous regulations – in particular the JuSchG and the JMStV – which has created a structural protection deficit for children and young people. The risks are numerous and are increased by the variety of interaction options, their presence in everyday life and the rapid generation of content. In the youth media protection index published by the FSM, the German Association for Voluntary Self-Regulation of Digital Media Service Providers, the authors speak of a shift in risk perception among parents away from the content-related risks that classic youth media protection covers to risks that are associated with online interactions (FSM; Youth media protection index: Dealing with online risks 2017, p. 8). The perception of risk reinforces the need for protection among parents and adolescents: 90% of parents and 72% of adolescents agree that the protection of children and young people is more important than easy access to all online services (FSM; Youth media protection index: Dealing with online risks 2017, p. 8).
Bullying, grooming, self-endangering behaviour, excessive gaming and cost traps are examples of interaction-related online risks. The Risk Atlas published by the Federal Review Board for Media Harmful to Minors provides a detailed overview. 41% of 10–18 year olds have had negative experiences online (BITKOM 2019, p. 13). Insults, hate speech and systematic bullying are among the greatest risks for over a third of young people (DIVSI U-25 study, p. 72 ff.).
Cyberbullying is an increasing problem. Young people aged 15 to 16 are most affected, but one in twenty children aged 9 to 10 also felt threatened, ridiculed or exposed online (Association against Cyberbullying 2017, p. 28). One in five young people has experienced false or offensive content about them being disseminated by mobile phone or online (JIM study 2018, p. 62). Over one-third of young people report that at least one of their acquaintances has been ‘attacked’ by smartphone or online (JIM study 2018, p. 62). 27% of 10–16 year olds have been harassed online (FSM; Youth media protection index: Dealing with online risks 2017, p. 28). 
Sexually motivated harassment and abuse, including cyber grooming, are well-known communication risks to which children and young people are exposed. One in three girls in school years 9 and 10 have already been sexually propositioned or harassed on the internet (SPEAK study 2017, short report, p. 6). In recent years, there has been a significant increase in ‘sexual cyberbullying’ (Youth Survey Lower Saxony 2019, p. 46). There are many ways in which social media can be used to approach children and young people to establish a relationship of trust with the aim of establishing sexual contact or to contact them openly in a sexually motivated manner. Social media services and online games with a chat function mainly used by children and young people are particularly attractive to potential perpetrators. Police Crime Statistics recorded a total of 1,391 cases in 2018 under § 176(4)(3) and (4) of the Criminal Code. 
A quarter of young people consider excessive media use to be one of the biggest online risks (DIVSI U-25 study, p. 72) and 79% of 9–16 year olds say they spend too much time online (FSM; Youth media protection index: Dealing with online risks 2017, p. 28). 14% of 9–16 year olds have fallen victim to cost traps, scams or fraud (FSM; Youth media protection index: Dealing with online risks 2017, p. 28). Again and again, in-game purchases and loot boxes come under criticism from youth and consumer protection bodies (Consumer Centre of Rhineland-Palatinate: PC games in practical tests. Spoiled by a lack of information and poor customer service?; p. 20 ff.). 
Their children’s internet use presents parents with challenges. The duration of use and the protection of private data are an educational issue regardless of the age of the child (FSM; Youth media protection index: Dealing with online risks 2017, p. 20 ff.). Over 40% of parents with children up to 12 years of age fear that their child will encounter disturbing or frightening content (e.g. violence, sex, horror) (FSM; Youth media protection index: Dealing with online risks 2017, p. 22). Parents of 11–12 year olds and 15–16 year olds in particular perceive a risk of their child making too much personal data public (FSM; Youth media protection index: Dealing with online risks 2017, p. 20 ff.). Parents of 11–14 year olds are particularly worried that their child may come into contact with untrustworthy people (FSM; Youth media protection index: Dealing with online risks 2017, p. 20 ff.). The basic assessment of Article 8 of the General Data Protection Regulation that children in Europe are only of an age to decide about their data once they reach 16 years of age must also be taken into account in this context. Providers therefore have to design their services in such a way that the holder of parental responsibility can give the relevant consent for their child. 
Interaction risks
The figures on changes in media usage behaviour clearly show that child and youth protection in the media is facing a paradigm shift. While the sole focus was previously on averting confrontation risks from static and socio-ethically problematic media content, at least equally important today is the goal of enabling children and young people to safely enjoy the dynamic communication and interaction options of digital media. The new risk dimensions based on interaction have not yet been included in legal child and youth media protection but are highly relevant and urgently in need of regulation. The coalition agreement of the 19th legislative period highlights cyberbullying, grooming and sexual violence, instructions for self-harm and individual rights as interaction risks that require regulation and names chat functions as an example of a starting point for regulation. What these risks have in common is that materially they are not media-related phenomena, but rather integrity-related classic challenges of child and youth protection. Cross-media regulations are therefore necessary, which take into account the implementation methods (especially contact and transaction opportunities as well as ‘dark design patterns’). 
Interaction risks are systematically recorded, specified and legally classified in the Risk Atlas coordinated by the Federal Review Board for Media Harmful to Minors as part of the strategic process Digitales Aufwachsen. Vom Kind aus denken. Zukunftssicher handeln. (‘Growing up digitally. Thinking from a child’s perspective. Future-proof action’) with regard to a good upbringing with media, based on a decision of the youth and family conference in May 2018. The Risk Atlas is based on evidence from the JFF – Institute for Media Research and Media Education and the Leibniz Institute for Media Research/Hans Bredow Institute (HBI). It incorporates experience and knowledge gained from risk monitoring performed by jugendschutz.net, youth welfare, media education practice, research and the perspectives of children and young people themselves. 
Legal protection for children and young people can counter the relevant interaction risks in an international provider environment, above all through legal measures to promote provider responsibility. In particular, such measures comprise precautionary measures and age-appropriate access, as well as self-regulatory measures to strengthen an infrastructure that reduces risks, allows children and young people to defend themselves against attacks on their personal integrity and, in particular, provides parents with guidance on how to use the media in an age-appropriate manner. 
The less instruction children receive from their parents on media use, the more important it is to have good protection structures. In this respect, modern child and youth media protection also contributes to preventing digital inequality in the sense of unevenly distributed starting opportunities in the digital world. It is also important to provide regulatory support for parents, children and young people to promote safe enjoyment of digital media by children and young people. The specific concerns of children and young people with disabilities and their parents should also be taken into account to exclude inequalities and to ensure equal opportunities for participation.
Media convergence:
In the final report of the Federal-State Commission on Media Convergence in June 2016, section 2.2.3. formulated the following key points for the further reform of youth media protection:
‘1. Achieving substantive coherence in the assessment of impairment and risk from media content
· The JuSchG establishes a uniform media term for data media and electronic media.
· Federal law creates a common basic standard for media that impairs development, which ‘frames’ the regulations of the JuSchG and JMStV, which are already largely identical in content. With regard to distribution restrictions, reference is made to the different regulations in the JuSchG (in particular § 11 to § 13) and JMStV. The proviso of state law in § 16 is extended accordingly.
· The subdivision of Section III into the subsections ‘data media’ and ‘electronic media’ is abandoned. The regulations and the procedure of § 14 are thus opened for the voluntary submission of any type of films, film or game programs that can be submitted (also included in JMStV-E).
· A constitutional regulation for the adoption of age ratings according to the JMStV is integrated in § 14 JuSchG, which corresponds to the JMStV reasoning on the matter and at the same time preserves the procedural authority of the Supreme Federal State Youth Authorities. 
· Notwithstanding this regulation, the federal government and the federal states welcome the cooperation now begun between the FSK and FSF self-regulation, which will enable the efficient transfer of age ratings for film content that is not significant from a youth protection perspective before the new regulations are adopted, if outstanding questions are clarified between the partners and the concrete cooperation allows a further rapprochement of practice to be achieved with a high level of youth protection.
· To ensure the coherence of content and a uniform level of protection for films and film and game programs in particular that will no longer be submitted in accordance with the JuSchG, without relying solely on the application path of § 17(1)(1) JMStV or the indexing option, the JuSchG and, where applicable, the JMStV establish a ‘clearing procedure’ for particularly relevant individual cases between self-regulation, KJM, OLJBs and BPjM.
· The uniform media term also introduces the possibility of the Federal Review Board keeping a standardised list. This may mean that editorial adjustments to the JMStV will be needed at a later date.
2. Modernisation of youth media protection in relation to the current usage habits of children and young people
· The protective purpose of the protection of minors in the media extends to usage risks that are relevant today, without interfering in adjacent regulatory areas – from electronic media and data protection law to child and youth welfare law. The responsibility of the federal states for media literacy issues is also preserved. The legal purpose of the JuSchG is stipulated for the first time.
· Rules for ‘dialogue-based provider regulation’ are to be established in the JuSchG and, where relevant, the JMStV. Providers of communication services that are particularly relevant for child and youth protection based on the findings of the Central State Agency for Media Protection of Young Persons are supported in taking suitable and proportionate measures that protect the personal and informational integrity of children and young people and promote their protection against confrontation with content that affects or endangers them, as well as their ability to help themselves. These include, for example:
· the establishment of a notification and complaint system in German with age-appropriate user guidance for children and young people,
· the establishment of a classification system for user-generated content, by means of which users are in particular asked by default to assess generated audiovisual content as only suitable for adults or for children in a particular way,
· the indication of provider-independent advice, help and reporting options,
· the establishment of default settings that limit usage risks for children and young people. 
Instead of a classic legal obligation regarding the above points, the relevant communication services are regularly contacted and checked by the Central State Agency with regard to these points. To this end, the latter submits an annual report, on which the providers concerned can comment before it is finalised and again before publication. On this basis, particularly positive approaches taken by providers can be given public recognition and parents and educational institutions can be supported with recommendations.
· A branch office and an advisory board will be set up at the Federal Review Board to follow up on approaches that have been tried and tested in the past four years with the I-KiZ, in particular on the key subjects of ‘safety by design’ and ‘positive content’/child protection. 
The federal states will participate in the advisory board, and state media authorities will also be asked to participate. On the basis of rules of procedure to be agreed in the further procedure, the federal government shall, within the scope of its tasks through the Federal Review Board, cooperate with the federal states, state media authorities, jugendschutz.net, recognised voluntary self-regulation bodies and educational child and youth protection organisations in order to jointly:
· work towards making available electronic media content and offers that are safe or particularly suitable for children;
· work towards the agreement and distribution of labels that indicate content or platforms that are particularly suitable for children (positive labels) or enable a content-based assessment of the risks posed by a medium or platform and thus promote user autonomy and media literacy;
· support projects for technical youth media protection that enable children to use media safely and can be used free of charge by public bodies, that establish open standards and interfaces for the dissemination of safe modes of use and provider-independent advice, help and complaint mechanisms for children and young people. Internationally compatible approaches must be taken into account here.
3. Modernisation of federal legal structures in youth media protection
· The mandate of the BPjM is modernised. This includes the above-mentioned branch office function in addition to the work of the Review Board in the narrower sense, but above all a mandate to increasingly use its own work and established practice for education about the effects of media, harmful content and youth cultural phenomena.
· The management of the list is to be modernised (from 4 to 2) such that, in future, works will be included regardless of their distribution channel and are therefore not only indexed under a specific URL, for example. As long as the protective purpose is not endangered, the list will be kept public, otherwise it will not be public.
· The procedures are streamlined and adjusted to take account of current case law.
· The online complaints offices and self-regulation bodies receive an immediate right to submit motions.
· The BPjM enables requests and suggestions to be prioritised in accordance with the respective risks to be addressed.
· KJM opinions are no longer de facto procedural requirements for electronic media, but are requested in electronic media cases. Where opinions are available in a timely manner, they should form the basis for faster, simplified BPjM procedures within the meaning of § 23 JuSchG.
· The BPjM module of the indexed content will be technically modernised so that it can continue to be the legal, procedural and data security basis of youth protection programs, search engines and secure usage modes of platforms.
The working group has already drawn up specific regulatory proposals.’
Other mandates for action:
The coalition agreement of the 19th legislative period contains a clear mandate for a comprehensive modernisation of the legal protection of children and young people from the media: 
‘Digital media opens up many opportunities for children and young people. At the same time, they can be addressed constantly, regardless of location, and they are therefore exposed to considerable new risks. The rise in cyberbullying, grooming and sexual violence, risk of addiction and information on self-endangerment online is cause for concern. Contemporary youth media protection must ensure the protection of children and minors from dangerous content, protect their individual rights and their data, and further develop tools for strengthening media literacy. Therefore, we will create a future-proof and coherent legal framework – taking into account the competency-related responsibilities of the federal states – for child and youth media protection in the Interstate Treaty on the Protection of Minors in the Media and the Protection of Young Persons Act.
We will curb interaction risks (e.g. when using chat functions) and, preserving the competence of the federal states, ensure that the protection of children and young people is effectively enforced, including for services not based in Germany.’ 
In May 2018, the Youth and Family Ministerial Conference (JFMK) also unanimously requested from the federal government a change in perspectives and paradigms: child and youth media protection must be consistently considered from the child’s perspective and not rapidly changing media types. The Basic Law and the UN Convention on the Rights of the Child (UNCRC) authorise and oblige the federal government to ensure the protection, empowerment and participation of children and young people in the digital space. Children and young people have the right to participate in digital media. However, participation in the sense of child rights does not mean unlimited, uninhibited participation, but the right to safely consume media in secure interaction spaces. Digital care requires thinking from the perspective of the rights and needs of the child, supporting parents and not releasing providers from their responsibility. The reform process that began with the Federal-State Commission on Media Convergence is to be continued on the basis of the agreements made there. In addition to content risks, risks related to interaction options on social media (e.g. sexual harassment, cyberbullying and radicalisation, but also profiling and in-app purchases) must also be included. This requires a coherent and effectively enforceable legal framework that regulates content regardless of the distribution channel, effectively enforces children’s and young people’s rights even against providers not based in Germany, and takes into account all aspects that ensure a good upbringing with the media. Credible and consistent youth media protection must continue to provide reliable guidance through coherent systems for the age rating of data media and online offers (‘Federal-State Key Issues Paper on child and youth media protection as a task of youth policy’).
In its statement on ‘Child welfare and digital society: Seize opportunities – Avoid Risks’ (commission printed paper 19/05), the children’s commission of the German Bundestag calls for a uniform federal regulation for the harmonisation of youth protection and youth media protection under the joint responsibility of the federal and state governments. In addition to provider welfare and transparency obligations and the regulation of orientation aids, improvements to the previously unsatisfactory enforcement of the existing rules are also requested. 
II. Main content of the draft
Building on the key points formulated in the Federal-State Commission on Media Convergence and the measures resulting from the coalition agreement, the JFMK decision and the opinion of the children’s commission, the changes pursue the following goals:
1.  promotion of transparency and orientation,
2. adaptation of indexing practice to the digital age,
3. effective response to interaction risks, 
4. promotion of further development in the protection of children and young persons in the media, and
5. consistent law enforcement with regard to the risk situations relevant for children and young people.
In detail:
1. Promotion of transparency and orientation
To create a coordinated legal framework that offers sufficient transparency and orientation, the following legal steps are taken:
· The JuSchG stipulates a uniform definition of media encompassing data media and electronic media as well as a basic standard for the dissemination of media that impairs development. With regard to electronic media that impairs development, the detailed regulations of the JMStV apply in addition to the regulations of the JuSchG that have only been made in some areas.
· When it comes to assessing developmental impairment and thus age labelling, the draft provides for the possibility of taking into account the relevant interaction risks arising from media, which play a decisive role in today’s reality of media use. At the same time, the possibility of creating transparency using appropriate descriptors is provided at the implementation level. 
· The adoption of decisions by a voluntary self-regulation body recognised by the Interstate Treaty on the Protection of Minors in the Media (JMStV) on the age labelling of films and game software as labels according to the JuSchG is made possible. The Supreme Federal State Authorities should retain full legal responsibility for age labelling at critical age levels. In cases of doubt, the previous obligation to review the content with the involvement of the Federal Agency for Media Harmful to Young People remains in terms of the level of risk to young people.
· The draft provides for a regulation supplementing the dissemination restrictions of the JMStV, according to which internet platforms offering films or games as their own content as part of an overall offer must provide them with age labelling. The procedure and the stages for age labelling of films and game programs according to § 14(6) are opened for this so that legally compliant labelling can take place in accordance with the JuSchG. Labels already assigned for the medium (for another distribution channel) should be adopted. At least labelling using an automated rating system should be performed.
2. Adaptation of indexing practice to the digital age
What has previously been known as the Federal Review Board for Media Harmful to Minors (BPjM) will continue to operate as the Review Board for Media Harmful to Minors at the Federal Agency for the Protection of Children and Young Persons in the Media, which has been newly designated as an authority (see subparagraph 4).
The indexing practice is adapted to the digital age by means of the following legal changes:
· The procedures at the Review Board for Media Harmful to Minors are accelerated by organising the cooperation with the KJM in such a way as to accelerate the procedures and by giving certain internet hotlines and self-regulation bodies their own right to submit motions. 
· Providers of electronic media that enable the distribution of user-generated content can be supported by the Federal Agency to offer this only in service structures that are accessible to adults. The mandate for media education and public awareness campaigns about the judicial practice of the Review Board for Media Harmful to Minors is explicitly included in the Act. The protective function of the indexes goes beyond simply shielding children and young people from media that could be harmful to them. Therefore, it will only be fully effective if the effects of the media are clarified and the basics of practice are made available for media education work. 
3. Effective response to interaction risks
The self-evident use of the internet as a communication medium and a medium for self-expression by children and young people creates specific usage risks. In this respect, children and young people rely on being given the ability to defend against violations of their personal integrity and on receiving support with information and response mechanisms that are as age-appropriate as possible in order to avoid such risks or to minimise the effects of risks that occur.
In view of this, the protection objectives of the Protection of Young Persons Act are extended to the protection of the personal integrity of children and minors according to the Basic Law, EU Charter of Fundamental Rights and the UN Convention on the Rights of the Child. 
The draft provides for the establishment of an obligation for internet services relevant for children and minors to take appropriate and effective structural precautionary measures to respect the protection objectives. The precautionary measures are intended to put in place structural protection and empowerment structures on social media and communication platforms relevant to children and minors.
It is a matter of structuring a range of offers that promote the protection of the personal integrity of children and young people and promote their protection against being confronted with content that affects or endangers them, as well as their ability to help themselves. 
The draft contains a corresponding catalogue of measures that specifies various measures for formalising the requirements that may be appropriate taking into account the respective technical aspects and terms of use of the offers or their content and structural design. For example, reporting and redress systems, classification systems for user-generated content, systems for age verification, information on provider-independent advice, help and reporting options, certain default settings that limit usage risks for children and young people, as well as the use of General Terms and Conditions suitable for children and young people are provided.
Supervision is carried out by the Federal Review Board for Media Harmful to Minors, which is being restructured as an authority to become the Federal Agency for the Protection of Children and Young Persons in the Media. Initially, a dialogical supervisory process is to be used to improve the offers. Only if this approach is unsuccessful will the Federal Agency be authorised to order the appropriate precautionary measures. Voluntary self-regulation bodies and the Commission for the Protection of Minors in the Media of the state media authorities are also included. 
4. Promotion of further development in the protection of children and young persons in the media
In addition to a legal basis and an ambitious media literacy education plan, the protection of children and young people in a rapidly developing and constantly available media environment requires in particular subordinate legislation and co-regulatory and self-regulatory measures that act to provide orientation for children, young people, parents and other carers and thus support equitable, low-risk media use by children and young people. The law supports this as follows: 
· The protective purpose of the JuSchG is expanded to promote orientation for children, young persons, primary carers and pedagogical specialists in media use and media education.
· The Federal Review Board for Media Harmful to Minors will be restructured into the Federal Agency for the Protection of Children and Young Persons in the Media. The Review Board’s activities remain completely unchanged. 
· The authority’s mandate will also be extended to include the work approach of the I-KiZ – Centre for Child Protection on the Internet, which has been tried and tested in projects in recent years. The Federal Agency supports the further development of child and youth media protection through suitable measures. 
5. Consistent law enforcement with regard to the risk situations relevant for children and young people 
The coalition agreement also offers central regulatory approaches to the effective enforcement of child and youth media protection. This refers to the compliance approach pursued in the Network Enforcement Act (NetzDG).
Through provider obligations, which carry fines in case of non-compliance, the federal government creates the systemic requirements to ensure that all providers of media relevant to children and young people, including those not based in Germany, observe the requirements, structures and procedures of the JMStV and JuSchG and fulfil their responsibility for safe interaction spaces. Systemic failure is punished by the competent federal authority, which, in the course of its proceedings, takes into account the divergent requirements of the legal statute, depending on the country of domicile and regulated material.
III. Alternatives
None.
IV. Legislative powers
Legislative powers follow from Article 74(1)(7) (public welfare), and in addition from Article 74(1)(1) (criminal law) and Article 74(1)(11) GG (business law). The regulated subject matter is largely attributable to public welfare because the regulations aim to protect children and young people in public and in the media. The Federal Government exercises these powers to a limited extent in the draft law.
Legislative powers also exist with regard to the extension of the protective purpose of the Protection of Young Persons Act in the field of youth protection in the media, taking into account the risk situations from interaction risks in electronic media. 
Protecting young people means protecting their privacy. Its constitutional status is determined by the personality rights of children and young people. When children and young people ‘need protection and help in order to develop independent personalities within the social community’ (Federal Constitutional Court Decisions 83, 130 (140) with reference to Federal Constitutional Court Decisions 79, 51 (63)), and precisely this protection and this help is ‘welfare’ within the meaning of Article 74(1)(7) GG, this also applies equally to ‘protection and help’ in relation to threats arising from changes in the media usage behaviour of children and young people. 
According to Article 72(2) GG, the Federal Government has the legislative power for the provisions of Article 74(1)(7) and (11) GG if and insofar as the establishment of equal living conditions throughout federal territory or the preservation of legal or economic unity in the national interest require a federal regulation. 
The requirements of Article 72(2) GG regarding the necessity of a uniform federal regulation have been met. The protection of children and young people in public and in the media requires federal regulation. Protection of children and young people in particular when using electronic information and communication services is a matter in which the preservation of legal unity in the national interest is extremely urgent. Since the electronic information and communication services are not bound to national borders and cannot be bound for technical reasons, federal regulation is necessary so that comprehensive, effective protection of children and young people can be made possible. At the same time, current legal practice, which is inconsistent in terms of differences in regulatory standards between the data media and electronic media sectors as well as within the electronic media sector, also leads to improper unequal treatment from an economic perspective. Against the backdrop of media convergence, and in particular with regard to the disadvantage to German providers, this means that federal regulation is required to preserve economic unity. 
This applies especially to interaction risks that are legally recorded for the first time with this draft and the corresponding provider obligation to take precautionary measures. The responsibility of the federal states for individual supervision of digital media content remains unaffected. 
Where provisions are laid down on the payment of fines, the legislative authority of the Federal Government stems from Article 74(1)(1) of the Basic Law.
V. Compatibility with European Union law and international treaties
The draft is compatible with European Union law and international law.
The youth media protection framework under EU law is primarily determined by Directive 2010/13/EU, which was amended by Directive (EU) 2018/1808, and Directive 2000/31/EC. The law does not contradict this.
1. Directive 2010/13/EU as amended by Directive (EU) 2018/1808
In Directive 2018/1808, the European Union has further specified protection of minors for the online sector. This amending act follows the requirements of the AVMSD relevant to the protection of minors.
The regulations of Directive 2010/13/EU do not present any obstacles to responding to current dangers arising from the media usage behaviour of children and young people by adapting the JuSchG with the proposed regulations and thus establishing preventative measures to be taken by service providers. 
According to Article 6a(1) of the Directive, Member States shall take appropriate measures to ensure that audiovisual media services provided by media service providers under their jurisdiction which may impair the physical, mental or moral development of minors are only made available in such a way as to ensure that minors will not normally hear or see them. 
Article 6a(3) stipulates that media service providers shall provide sufficient information to viewers about content which may impair the physical, mental or moral development of minors. For this purpose, media service providers shall use a system describing the potentially harmful nature of the content of an audiovisual media service. 
§ 14a establishes an obligation for film and gaming platforms to provide films and games only with an explicit age label. Corresponding offers with films are to be regarded as media services within the meaning of Directive 2010/13/EU. The age labelling fulfils the requirement pursuant to the Directive to create sufficient transparency and information about audiovisual media that impairs development. § 14(2a) introduces the possibility of labelling media with descriptive symbols in addition to age labelling by age group. 
The age labelling in accordance with the JuSchG provides for the use of co-regulation, which follows the requirement set out in Article 4a(1).
The obligation in § 24a for service providers to take appropriate and effective structural precautionary measures to safeguard the protection objectives of this Act is consistent with Directive 2010/13/EU. § 24a takes up the requirement in Article 28b to ensure that video-sharing platform providers under the jurisdiction of a Member State take appropriate measures to protect against content that would impair development. Member States should ensure that all video-sharing platform providers under their jurisdiction apply such measures. These measures must be feasible and proportionate, taking into account the size of the video-sharing platform service and the type of service offered, as well as being appropriate. The regulatory model offers the flexibility required in the Directive for a case-by-case assessment of the measures to be requested from the service providers.
The notification and redress procedure measures provided for the fulfilment of duties in § 24a(2), the provision of a classification system, the provision of technical means for age verification, the reference to advice and help offers, the provision of systems for parental control, the establishment of default settings and the use of provisions in the General Terms and Conditions overlap with the requirements of Article 28b(3)(3) and supplement the one-to-one implementation in the TMG and JMStV, since § 24a goes beyond the specified requirements in terms of the scope and the measures envisaged for video-sharing platform providers. 
The Directive contains only minimal harmonisation with regard to the regulations for video-sharing platform providers. Under Article 28b(6), Member States may impose on video-sharing platform providers measures that are more detailed or stricter than the measures referred to in Article 28b(3). This also applies to stricter measures in relation to foreign and European providers, provided that European Union law requirements are complied with. In particular, ex ante control measures and upload-filtering measures for content are not provided for. 
The proposed regulatory model supports co- and self-regulatory instruments and is designed to be self-regulatory due to the dialogue element and the strong involvement of voluntary self-regulation bodies in § 24b(2). This also addresses the provision contained in Article 28b(4). 
2. Directive 2000/31/EC
There are also no concerns regarding Directive 2000/31/EC. This applies in particular to the requirements set out in Articles 12 to 15 of Directive 2000/31/EC with regard to the responsibilities of service providers. Article 15(1) of Directive 2000/31/EC prohibits Member States from imposing general monitoring and research obligations on service providers. The draft law does not contain such obligations.
In addition, Directive 2000/31/EC contains a tiered liability and privilege system. The implementation of these requirements into German law was carried out in § 7 to § 10 of the TMG, the provisions of which are expressly clarified by the provisions of the JuSchG, as well as in the references in § 24a(1), in § 24a(4) and § 24d, which remain unaffected. 
In accordance with the provisions on the country of origin principle from Article 3, an extension of the material scope of the protection of minors is possible. For example, Article 3(4) to (6) expressly provides for an exception and the option to derogate for the protection of minors, the requirements of which are implemented in § 3(5) TMG. The framework conditions are preserved by the Draft Act, as is made clear by corresponding references to the TMG in particular.
3. Freedom to provide services
The Draft Act affects the fundamental freedom to provide services (Article 56 of the Treaty on the Functioning of the European Union, TFEU). Since the protection of children and young people is a legitimate interest that generally justifies a restriction of fundamental freedoms such as the freedom to provide services, Member States’ restrictions on the protection of minors are legitimate if they can ensure the achievement of the aim pursued and do not go beyond what is necessary to achieve this goal. Due to the voluntary openness of the measures and the staged implementation process, the obligations to take preventative measures in § 24a, which are based on legitimate protection goals, are proportionate and in line with the requirements of Article 56 TFEU. 
4. Obligation to notify
The planned regulation must be notified in accordance with Directive (EU) 2015/1535 of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services.
VI. Legal consequences
1. Legal and administrative simplification
Overall, the draft does not serve the purpose of legal and administrative simplification. 
The following regulations are included to simplify legal and administrative matters: 
The procedure for age labelling of data media is simplified with regard to media content that has already been used in radio and electronic media and which has been age-assessed by self-regulatory bodies on the basis of the JMStV, in that the labels that have already been used can be used (§ 14(6a)).
The group entitled to submit an application to the Review Board for Media Harmful to Minors is expanded to include self-regulation bodies and online complaints bodies (§ 21(2)). Online complaints bodies previously had to send electronic media to be checked by the BPjM to the BPjM via a third party that was authorised to submit requests or suggestions. The granting of the right to submit requests therefore represents a significant simplification of the procedure for both the online complaint bodies and the third-party bodies, such as youth welfare offices.
The group to whom decisions of the Review Board for Media Harmful to Minors must be formally communicated is reduced, thus relieving the administrative burden (§ 21(8)).
The changes to the participation of the Central State Agency for Media Protection of Young Persons in indexing procedures will accelerate the procedure (§ 23(1)(2)).
2. Sustainability aspects
The draft is consistent with the German Federal Government’s Sustainability Development Strategy. The relationship between the Act and this strategy results from the ‘Principles of sustainable development’ in subparagraph 5 (‘Maintaining and improving social cohesion in an open society’) with the aim that, to strengthen social cohesion, everyone should be able to fully participate in social, cultural and political life without discrimination, and in subparagraph 6 (‘Using education, science and innovation to drive sustainable development’), according to which opportunities to participate in high-quality education and the acquisition of skills for sustainable development regardless of origin, gender, disability and age have to be further improved and sustainability aspects have to be consistently taken into account in innovation processes from the start, especially in the context of digitalisation, so that opportunities for sustainable development can be used and risks for people and the environment can be avoided. 
Among other things, the Act serves to extend the protection of children and young people in the media to improve low-risk participation for all children and young people in digital media. This is essential in order to achieve educational opportunities and the participation of all children and young people in social and political life. The proposed regulatory measures are intended to reduce risks to the personal integrity of children and young people when using media, to provide them and their parents and carers with guidance for safe and useful use of the media and to support media education measures. All of this will in particular benefit children and young people whose parents are only able to ensure to a limited extent that their children use digital media in a beneficial and opportunity-oriented manner. Studies have clearly shown that families with a lower level of education spend more time using digital media, but at the same time the parents provide their children with less guidance. The corresponding groups of parents express less need for information on educational issues and also know less about where to find answers (German Institute for Trust and Safety on the Internet, DIVSI U9 study – Children in the digital world, 2015, p. 134). Guidance for safe media use and media education measures should also be designed so that they can also be used by parents with impairments.
3. Budgetary expenditure exclusive of compliance costs
The additional material and staffing requirements for the Federal Government should be compensated for in the financial plan of individual plan 17 in terms of funds and jobs.
The Federal Government will incur the following costs through the gradual development of federal structures: 
	Measure 
	2021
	2022
	2023
	2024 onwards

	Federal Agency staff costs
	EUR 1.65 million
	EUR 3.68 million
	EUR 5.05 million
	EUR 5.05 million

	Federal Agency material costs
	EUR 0.42 million
	EUR 0.67 million
	EUR 0.67 million
	EUR 0.67 million

	BMFSFJ staff costs
	EUR 0.45 million
	EUR 0.45 million
	EUR 0.45 million
	EUR 0.45 million

	BMFSFJ material costs
	EUR 0.2 million
	EUR 0.06 million
	EUR 0.06 million
	EUR 0.06 million

	Federal Agency project funding
	EUR 0.2 million
	EUR 0.5 million 
	EUR 1 million
	EUR 1 million

	Coordination of overall strategy/ scientific monitoring 
	EUR 0.23 million 
	EUR 0.4 million
	EUR 0.4 million
	EUR 0.4 million

	Funding for external monitoring
	-
	-
	EUR 3.25 million
	EUR 3.25 million

	Measures for the further development of child and youth media protection, in particular utilisation of established practice
	EUR 0.93 million
	EUR 0.23 million
	EUR 0.23 million
	EUR 0.23 million

	Total cost 
	EUR 4 million
	EUR 6 million
	EUR 11.1 million
	EUR 11.1 million


The Federal Government did not generate any income from the previous provisions of the Protection of Young Persons Act. There is no reduction in income associated with the revision. Additional income is possible, but is currently not quantifiable. Income accrues to the federal budget.
The federal states will incur one-off material costs of EUR 150 000 and annual costs of EUR 540 000 for staff costs.
4. Compliance costs
a) Compliance costs for citizens
This Act has no effects on the compliance costs for private citizens. 
b) Compliance costs for businesses
Businesses will incur estimated annual compliance costs of around EUR 1.9 million and one-off compliance costs of around EUR 1.4 million. 
Under the ‘one in, one out’ rule, the draft law causes an ‘in’ of EUR 1.9 million, which will be compensated for by a future regulatory project.
This assumption is based on the following calculations:
Promotion of transparency and orientation
Legal coherence in the allocation of age labels
The new regulations for age labelling of films and game programs will relieve the burden on businesses. Previously, to obtain legally compliant age classification and labelling for films and game programs first distributed on radio or electronic media and only then on data media, comprehensive duplicate examinations in accordance with the JuSchG and JMStV control systems were necessary. The time and costs involved in this is significantly reduced. 
The changes in § 14 JuSchG in conjunction with the deletion of Subsection 1 in the third section open up two options for the providers of films and game programs for legally compliant age classification and age labelling for distribution on data media and via electronic media.
1. The labelling option as part of the procedure according to § 14(6) JuSchG is available for films and game programs in electronic media, which also leads to the direct use of this labelling for distribution on data media or for screenings at public events (especially cinema). This option provides businesses with the one-stop shop they require for the legally compliant age classification of films and game programs. There is no longer any reason for duplicate examinations of the same content.
2. The ability to consider age classifications established based on the JMStV within the scope of the labelling procedure according to § 14(6) in conjunction with § 14(6a) JuSchG also contributes process simplifications and cost savings.
Labelling on film and game platforms
The prohibition on film and gaming platforms in § 14a of making films and games available without clearly identifiable age labelling corresponds to the obligation under § 5(1) JMStV, according to which providers must ensure that children or young people in the affected age groups do not usually take advantage of development-impairing offers. Since adequate labelling according to § 14a(1) should correspond to the age levels of § 14(2) and must be carried out for all content within the meaning of the standard, prohibiting the provision of content without an age rating is associated with only a little additional effort. In addition to the labelling option provided for in § 14a(1)(2)(1) using the procedure set out in § 14(6) or through voluntary self-regulation recognised in accordance with § 19 JMStV or by youth protection officers, according to § 14a(1)(2), labelling using an automated evaluation system of a voluntary self-regulation body is sufficient. Annual proportional compliance costs totalling EUR 210 000 are estimated for development or further development, affiliation with a corresponding voluntary self-control body and the use of an automated evaluation system as part of this. 
The technical implementation of any additional explicit labelling involves only a small increase in costs, since in accordance with the standard, providers already perform age classifications and labelling at least on the basis of a self-assessment. In addition, existing age classifications within the meaning of § 14a(1)(1) are often adopted. It can therefore be assumed that, for all of the film and game platforms addressed, the technical requirements are in place to integrate the explicit labelling under § 14a in accordance with the Act. The effort associated with the incorporation of labelling can therefore be assessed as insubstantial.
Consideration of interaction risks
The option provided in § 10b(2) and (3) to also include the circumstances of use of the medium beyond the effect of the media content when assessing developmental impairment is associated with an insignificant increase in costs, since this is included in an existing process as a subordinate rule. This does not extend the existing, cost-triggering obligation for age assessment and labelling arising from § 11 and § 12. The same applies to the option provided for in § 14(2a) to label films and games with descriptive symbols in addition to the age group in § 14(2). Here too, legal implementation into an existing procedure takes place. 
Effective response to interaction risks 
Precautionary measures
The draft introduces an obligation for service providers to ensure compliance with the protection objectives of this Act through structural precautionary measures. Due to the obligation of the comprehensive-clause type, which is specified in a non-exhaustive catalogue of measures, and the non-exhaustive target group of the obligation, specifying the associated compliance costs is only possible to a limited extent using an estimate. For the assessment of compliance costs, it can be assumed that the companies concerned are already taking a large number of the measures listed in the draft, but changes need to be made to the details so that this obligation does not involve any significant additional effort for the service providers. In this respect, investments in businesses that may benefit from the amendment are ‘business-as-usual’ costs that are part of ensuring the market-oriented design of the services. 
The costs already incurred by service providers to provide similar precautionary measures as described above in accordance with the Act are not known. 
The new obligations partially correspond to the obligations already established in the JMStV, the NetzDG and the obligations for video-sharing platforms set out in the amended Directive 2010/13/EU, which are implemented in the JMStV, NetzDG and TMG. 
Compliance with the measure to provide a notification and redress procedure for inadmissible and development-impairing offers in accordance with § 24a(2)(1) is possible with minor technical adjustments to the existing notification and redress procedure. The same applies to the extension of the reporting and redress procedure for reporting violations of personal integrity arising from § 24a(2)(2). The requirements for the redress procedure correspond to the stricter requirements of the NetzDG. The increase in expenditure resulting from the existing obligations of the NetzDG need not be taken into account again; the costs incurred for this are therefore not to be included as additional expenses. To calculate compliance costs, it must be assumed that the majority of the service providers relevant according to § 24a are already covered by the obligations of the NetzDG as social networks within the meaning of § 1(1)(1) NetzDG. The remaining compliance costs for the operation of notification and redress procedures are estimated at an annual compliance expense of EUR 2 million. 
The provision of a classification system as a measure in accordance with § 24a(2)(3) is also associated with only minor new expenses, since the systems, if they do not already exist, can easily be integrated into existing structures and technical systems for uploading content. 
The provision of technical means for age verification in accordance with § 24a(2)(4) should, in cases in which the provision of such a system appears appropriate, already consist of comparable legal obligations of the JMStV and the General Data Protection Regulation as a requirement to be met. An increase in costs cannot be assumed as a result. 
The reference to provider-independent advice, help and reporting options according to § 24a(2)(5), if it does not already exist, can be implemented technically as an easy-to-follow reference to corresponding offers (linking) with very little effort. 
The systems for controlling and monitoring media usage according to § 24a(2)(6) are already offered by many providers and only need better implementation if necessary. A significant increase in costs cannot be assumed as a result. 
The establishment of default settings according to § 24a(2)(7) is not associated with increased effort, since the setting options are usually already available in the offer and the only action to be taken would be their activation as standard, as a simple technical programming measure for the service. 
The design of the General Terms and Conditions in accordance with the requirements set out in § 24a(2)(8) is easily possible and can be implemented with a one-off effort. 
A measurable burden on German SMEs due to the change in the law can currently be ruled out. Based on the Federal Government’s knowledge, the most popular internet-based services among young people with usage figures corresponding to § 24a(3) are regularly offers from foreign companies. 
Due to the deficient design of individual offers with regard to the protection goals of the obligation, a slight increase in costs compared to the current state is assumed for a one-off investment. This results in a one-off compliance cost of EUR 1 170 000 for compliance with the precautionary obligation.
Since the agreement of guidelines according to § 24c is voluntary and is not designed as an obligation, no compliance effort results from the drafting of the guidelines. 
Finally, the compliance costs of the obligation under § 24d to designate a receiving agent in Germany for each procedure to enforce the obligation to take preventative measures under this Act are estimated at EUR 100 000 000 annually. Here, too, social networks, which provide the majority of the offers recorded, already have an equivalent obligation under the NetzDG, which therefore does not constitute any new effort due to this Act. In addition, a corresponding naming obligation is planned in the Interstate Treaty on the Protection of Minors in the Media. 
Promotion of further development in the protection of children and young persons in the media
The cooperation process provided for in § 17a(2)(1) is based on purely voluntary participation by businesses, which could also make a significant contribution to the concrete design of this process. This applies to both the time scales and the financial framework for the participation. The consensual and discursive work processes already tested in the I-KiZ represent a framework for businesses in which they can actively influence the design of child and youth media protection. Whether and to what extent businesses take part in the cooperation process depends solely on their independent decision. The cooperation process provided for in § 17a(3) is only intended to provide an institutionalised framework for this. This does not result in compliance costs for businesses as there is no obligation to participate.
c) Administrative compliance costs
aa) Federal compliance costs
The administration will incur annual compliance costs for the Federal Government of around EUR 6.43 million and one-off compliance costs of around EUR 0.7 million. 
The compliance costs at federal level arise from the transformation of the BPjM into the Federal Agency for the Protection of Children and Young Persons in the Media and the associated additional staff expenditure at the Federal Ministry for Family, Senior Citizens, Women and Youth, which is described in more detail below. The Federal Agency’s duties under § 17a initially provide for the continuation of the previous mandate of the BPjM, to maintain the list of media harmful to young people (paragraph 1). In addition, there are measures for the further development of child and youth media protection through the promotion of a joint assumption of responsibility by the state, business and civil society for the coordination of an overall strategy, the utilisation and further development of the knowledge to be derived from the overall practice of the Review Board, as well as a regular institutional exchange of information (paragraph 2). Furthermore, the supervision of the provider precautionary measures standardised in § 24a (paragraph 3) as well as activity to support the tasks from paragraph 2 (paragraph 4) are part of their statutory duties. 
In order to be able to perform these tasks, an expansion of the existing organisational structure of the Federal Review Board for Media Harmful to Minors is required. For this purpose, the Federal Agency is divided into three main specialist areas: Review Board for Media Harmful to Minors (indexing procedure), area for the further development of child and youth media protection and public relations as well as supervision of provider obligations. To properly fulfil statutory duties, an increase in the current staff budget from 33 to 83 positions is required.
The necessary requirements were determined by conducting a ‘task review’ and optimising the organisational structure and process organisation and, based on this, assessing staffing requirements based on the handbook for organisational reviews and the assessment of staffing requirements of the Federal Ministry of the Interior/Federal Office of Administration as part of an externally commissioned organisational review.
	
	Mid-level
	Executive
	Senior
	Total

	

	Target headcount in FTE
	
	Review Board
	
	3.75
	0.25
	6.5
	10.5

	
	
	
	
	
	
	
	

	
	
	Further development of child and youth media protection, prevention, public relations 
	
	2
	3
	5.5
	10.5

	
	
	Technical youth media protection/IT
	
	0.75
	2
	2.5
	5.25

	
	
	Administration
	
	3
	3.5
	2
	8.5

	
	
	Management/staff position
	
	1.00
	0.00
	3.00
	4.00

	
	
	Total
	
	10.5
	8.75
	19.5
	38.75

	
	Actual staffing plan (as at 01/01/2019)
	
	8.00
	7.00
	18.00
	33.00

	
	Delta (staffing)
	
	-2.5
	-1.75
	-1.5
	-5.75


The basis for the organizational and technical restructuring towards the federal headquarters is a general administrative modernization, which also results in an adapted workflow and organizational structure and is associated with additional personnel requirements. 
Due to the addition of additional statutory tasks, the increasing need for the delegation of administrative tasks and the growing staff, the area of central tasks has to be appropriately strengthened accordingly.
With regard to the tasks of the inspection body, the indexing practice is adapted to the digital media reality. The evaluation of media content that is socially ethically disorienting and therefore harmful to young people increasingly refers to online offers and services. These can be changed and are highly dynamic due to technical developments. While maintaining the requirements of a court-like administrative procedure, measures for accelerating the procedure and prioritizing according to qualitative and quantitative relevance must also be implemented.
A multidimensional approach is required for the further development of child and youth media protection outside of indexing practice. The prerequisite is that continuous further development is understood as a task for society as a whole and that, through the promotion of a joint assumption of responsibility by the state, industry and civil society as such, it is organized centrally as an ongoing constructive dialogue.
This requires scientific process support in media pedagogical, technical and legal terms in order to integrate the essential specialist disciplines for the further development of child and youth media protection and to network them to solve the existing challenges. The implementation of the scientific process support is estimated at material costs of € 400 thousand annually. 
By adapting the indexing practice to the digital media reality, the indexing also fulfills an extended, socially relevant function in addition to the case-related shielding. From the multitude of individual decisions about socially and ethically disorienting media, the socially and ethically orientated development space for a good growing up of children and young people with media can be derived. The practice of the test center must therefore be used as a guide for multipliers in school, youth welfare, youth culture and parenting in everyday upbringing and the media, as well as for social discourse. Children's and youth media protection places special demands on parents and legal guardians, also because the role of imparting ‘online skills’ is subject to an interaction that is usually reversed from the age of 13. The Federal Headquarters must therefore permanently offer specific guidance measures for parents and specialists. This requires an active exchange with all target groups and a needs-based portfolio of appropriate measures. Material costs of € 75 thousand are estimated for the implementation of the orientation and information measures. This exchange can also lead to a further development of the practice itself.
In order to create a comprehensive transparency and traceability of the quality standards in the evaluation of media content under youth media protection law, especially with regard to the legal coherence in the allocation of age codes, a centrally organized and regular institutional information exchange of all panels is required.
Pursuant to Section 17a (4), the Federal Center can promote or carry out measures of national importance to fulfill its task from Section 2. 
This is intended to promote projects that support parents in accompanying children to start using the media and to strengthen their media literacy. This is done by granting grants to institutions. Grants are intended to promote personnel and material costs, which should serve to establish sustainable orientation structures. Individual grants are already being provided through the federal children's and youth plan. With the strengthening of this area of responsibility in the federal headquarters and the expansion of federal central measures, funds of 1 million euros are required. It is assumed that in this area the funding of up to 5 sponsors in the amount of max. 200,000 euros is appropriate. Funds should also be available for smaller measures such as the promotion of information events and materials. 
The statutory function of the Federal Center as the supervisory authority with regard to the precautionary measures taken by the service providers in accordance with Section 24c results in the first-time need for personnel. Service providers defined in section 24a (1) are obliged to take appropriate and effective structural precautionary measures to ensure that the protection objectives of section 10a numbers 1 to 3 are observed. Precautionary measures that are considered for this are not conclusively listed in § 24a paragraph 2. The supervisory procedure is regulated in § 24c paragraphs 3 and 4. The Federal Headquarters first determines whether a service provider does not comply with an obligation under Section 24a (1) and (2) or does not do so in an appropriate manner. If this is the case, it asks the service provider for an opinion and is initially to advise the service provider on the precautionary measures to be taken in accordance with Section 24a (1) and (2). If the obligations identified are then not fulfilled, the service provider is prompted to remedy the situation by setting a reasonable deadline. If the service provider still does not remedy the situation, the Federal Center can order the precautionary measures required to remedy and comply with the obligation pursuant to Section 24a (1) and (2) with a reasonable renewed deadline. 
Initially, investigative and examination tasks arise from this. Through its own research and using its own and externally supplied information, the Federal Headquarters gains knowledge of possible structural deficits in services. It can also rely on the expertise and sound risk monitoring of external institutions. There is a need for funds to promote external monitoring 3.25 million euros per year from 2023.
First of all, the Federal Headquarters must check whether the respective service provider is subject to the obligations from § 24a. It must then be checked whether precautionary measures have been taken and whether and to what extent they meet the requirements of the law. This involves communication tasks. If the above-mentioned check is at the expense of the service provider, the dialogical procedure is initiated and contact is made with the service provider with the aim of having the deficiencies remedied without initiating a formal administrative procedure. It can be assumed that the service provider is making use of the legally required obligation to advise the federal head office and that there is an intensive exchange between the federal head office and the service provider about measures to be taken. In addition, the Bundeszentrale's advisory service is also available to providers who, on their own initiative, approach the Bundeszentrale with relevant concerns.
If this is unsuccessful after the deadline has been set, the formal administrative procedure begins and the Federal Central Office issues an order (administrative act) by which service providers are legally requested to remedy and comply with the obligation by setting a new deadline. If the service provider does not comply with this order, a fine procedure according to § 28 paragraph 3 number 4 is initiated. As part of these procedural steps, in-depth legal examinations, also of a European law, are required.
According to an estimate by the Federal Test Center for Media Harmful to Young People, the personnel requirements as a result of the supervisory tasks introduced are as follows:
	
	
	Mid-level
	Executive
	Senior
	Total
	

	
	due to new legal task in FTE
	Enforcement
	7
	18
	16.5
	41.5
	

	
	
	Internal audit / anti-corruption
	0
	0.5
	0.00
	0.5
	

	
	
	Personnel
	0.5
	0.5
	0.25
	1.25
	

	
	
	Organization / household
	0.25
	0.5
	0.25
	1
	

	
	
	Total
	7.75
	19.5
	17
	44.25
	

	
	TOTAL total- Job requirements in FTE
	18.25
	28.25
	36.5
	83
	

	
	Actual staffing plan (as at 01/01/2019)
	8.00
	7.00
	18.00
	33.00
	

	
	Total delta (jobs)
	-10.25
	-21.25
	-18.5
	-50
	


At this point in time, the budgetary resources needed to finance the around 50 additional posts / positions can only be estimated as a first benchmark. The calculation was based on the average staff and material cost rates provided in the Federal Ministry of Finance (BMF) circular of 12 April 2019.
On this basis, the costs for the personnel requirements of the Federal Ministry for Family, Seniors, Women and Youth of one position in the senior service and 3.5 positions in the higher service were calculated. The Federal Ministry for Family, Seniors, Women and Youth conducts technical, official and legal supervision over the current federal inspection agency for media harmful to young people and, in the future, via the federal headquarters. Due to the increase in tasks at the subordinate authority, further coordination and coordination tasks also arise for the responsible specialist department and the central department in the Federal Ministry for Family, Seniors, Women and Youth. In particular in the area of monitoring the fulfillment of provider pension obligations, a high level of coordination between the federal headquarters and the ministry can be assumed with regard to the interpretation and application of sections 24a and 24b. In addition, there is a significantly higher workload for tasks exclusively in the ministerial area in connection with the introduction of the new obligations by this law. Transitionally, a higher expenditure for personnel procurement and management in the central department must be assumed during the development phase of the federal headquarters. 
bb) State / local government compliance costs
Legal coherence in the allocation of age labels
The procedural sovereignty for the labeling of films and game programs according to the JuSchG assigns § 14 paragraph 6 as before to the highest state authorities. This is carried out by the highest state youth authorities. By opening the possibility of labeling as part of the procedure pursuant to Section 14 (6) for institutions of voluntary self-regulation recognized under the State Treaty on the Protection of Minors in the Media through the conclusion of corresponding agreements, there is only a legal clarification. 
The new Section 14 Paragraph 6a makes it possible to include age classifications that have already taken place in accordance with the JMStV in the approval and labeling decision in accordance with the JuSchG. So there is an additional relief, especially when it comes to age labeling of content that is obviously not close to the threshold for endangering young people. Such films in the field of labeling "without age restriction", "from 6" and "from 12" accounted for over 60 percent of the labeling of video films at the FSK in 2017 and 2018.
The countries asked for figures estimate their one-off compliance costs of 150,000 euros and their annual compliance costs of 540,000 euros. The highest state youth authorities explain in detail: 
The following paragraphs must be used in particular to determine the compliance costs of the highest state youth authorities:
(Article 11(10b)(2) and (3)), Development of criteria to protect personal integrity
(§ 14(6)) Agreement with the recognized self-controls according to JMStV
§ 14a(2)(2) Recognition of automatic rating systems
(§ 14a(2)) The possibility of labeling content with descriptive symbols in addition to age labeling according to age groups.
The fulfillment effort is to be differentiated into one-time expenses (material costs) and ongoing costs (personnel costs). The one-time expenses relate to the time of the transition period and the organization of the above-mentioned new processes and agreements to be implemented by the OLJB by then. These process costs include, for example, the organization of workshops, smaller reports, expert knowledge, moderation, documentation, project management and transparent, participation-oriented process management and can be provided in the form of contracting services, for example. These costs are calculated at a minimum of 150,000 euros.
In order to fulfill the permanent additional tasks (running costs), six more posts in the higher service are required. At this point in time, the budgetary resources required to finance the six additional positions can only be estimated as a first guide and the compliance costs are set at around 540,000 euros annually. The annual costs for the positions of the permanent representatives of the OLJB at the USK were used as the basis for the calculation (approximately 90,000 euros per year). The costs incurred may vary depending on the country of employment.
- First of all, for the leading positions in Rhineland-Palatinate and North Rhine-Westphalia, compliance efforts result from the development of criteria for protecting personal integrity, the labeling of explanatory symbols, the adaptation of principles / guiding criteria (half a position in the higher service).
- In the event of further proceedings between the OLJB and recognized self-controls in accordance with the JMStV (§14 paragraph 6), an additional lead position must be set up (a position in higher service).
- In particular in the case of further procedures in accordance with Section 14, Paragraph 6, further representatives of the Supreme State Youth Authorities are required for self-regulatory bodies (four posts in higher service - two of which, if applicable, for recognized self-controls in accordance with the JMStV). The cost distribution between the highest state youth authorities is based on the Königstein key. 
New prohibition § 15 paragraph 1a: 
The control effort with regard to the new § 15 paragraph 1a should not have a significantly relevant impact due to the expected small number of cases. Rather, it represents a legally clear basis for action for authorities that monitor events in a targeted manner, within the scope of which appropriate violations must be resolved. The equal treatment of the presentation of indexed telemedia content with carrier media is more likely to result in a reduction in the time required. Overall, there is no additional compliance effort.
(Amendment to paragraph 27 (4))
The clarifications in Section 27 (4) on the pedagogical usability of media harmful to young people contribute to more legal clarity for educators. This does not result in compliance costs. 
5. Additional costs
Effects on individual prices and the general price level, in particular the consumer price level, are not anticipated. 
6. Other legal consequences
The examination of relevance in accordance with § 2 of the Joint Rules of Procedure of the Federal Ministries (GGO) revealed no effects on the equal treatment of men and women given the different living conditions of men and women. Demographic effects are not apparent.
The regulations aim in several respects to improve guidance and self-empowerment measures for children, adolescents and those responsible for their upbringing. This also helps to improve consumer protection in the digital media.
VII. Time limitation; evaluation
The provisions are designed to have a lasting effect, meaning that a time limitation does not come into consideration. For ensuring the protection of children and young people, an evaluation of the regulations of the JuSchG within five years after entry into force is planned.
B. Specific part
Re Article 1 (Amending the Youth Protection Act)
Re subparagraph 1
(§ 1)
Re (a)
§ 1(1a):
With regard to the progressive convergence of the media, the JuSchG anchors a uniform media term for carrier and telemedia. This clarifies that media in the sense of the JuSchG means both carrier and telemedia. 
In accordance with the key points agreed between the federal government and the states in the federal-state media convergence commission, the protection of minors in radio is left out.
Re (b)
The definition refers to the Telemedia Act (TMG) and clarifies that for the purposes of this law, the provisions of the TMG apply to service providers in order to ensure that the regulations are consistent.
Re subparagraph 2
(§ 3)
Re (a) and (b)
Section 3 is editorially adjusted to include the concept of film programs, since the distinction between films and film programs does not have different substantive legal consequences and the distinction does not contribute to a higher standard definition.
Re subparagraph 3
The subdivision of the third section into the subsections "carrier media" and "telemedia" is abandoned following the introduction of a uniform media term in § 1 paragraph 1a. The following regulations therefore apply equally to all media falling within the scope of the JuSchG, if and insofar as there is no explicit distinction between the distribution channels (cf. also the change in number 8, by which the subheading before section 16 of subsection 2 "Telemedia ‘Is deleted).
Re § 10a
In view of rapid media and technical developments as well as a corresponding usage and consumption behavior of children and adolescents, child and adolescent media protection is constantly facing new challenges. The newly inserted § 10a includes a protection target for statutory child and youth media protection in the law in order to be able to meet these challenges with an open mind. The protection goals serve to ensure the carefree participation of children and adolescents - including that of children and adolescents with disabilities - in the media.
The protection target provisions are specified in the following regulations and at the same time provide an orientation framework for subordinate action. In detail:
Re No. 1 and No. 2:
Nos. 1 and 2 describe - using the uniform media term - the traditional protection concept of restricting or preventing access (‘shielding’) of children or adolescents from media that are capable of developing them into an independent and socially responsible personality impair or endanger. The division of media content according to the JMStV system into permissible and relatively or absolutely impermissible offers is not affected by this, like the rest of the regulations of the JMStV. 
Re subparagraph 3
The media use of children and adolescents is today largely digital, mobile and interactive. They often unconsciously disclose a large amount of sensitive personal data, generate content themselves, are exposed to it and communicate with an almost indefinite group of people, often anonymously. They are potentially endangered in their personal integrity. Phenomena such as sexting, cybergrooming or cyberbullying pose dangers for children and adolescents who can limit their safe participation in digital media. But also phenomena such as the improper collection and use of personal data, the risk of an early and therefore comprehensive creation of an overall picture of children and adolescents (profiling), the promotion of excessive use and the exploitation of the business inexperience of children and adolescents, for example through cost traps, represent real danger dimensions for a good growing up with media. To protect against attacks on their personal integrity based on personal rights, civil, criminal or data protection instruments are sometimes available, but they have a different protective purpose than the good and harmless growing up of children and adolescents with media and not on the corresponding interests of children , Adolescents and parents are adapted. 
Number 3 therefore describes the protection of the personal integrity of children and young people as the goal of protecting children and young people from the media. The protection of their personal rights in a broad sense in indirect third-party effects from Article 2 paragraph 1 in conjunction with Article 1 paragraph 1 of the Basic Law as well as, along with this, the right to informational self-determination and overall protection against identity violations should be recorded.
Protection in the run-up to direct legal violations against children and adolescents also includes designing digital media that are used by children and adolescents in such a way that children and adolescents are able to use them effectively, regardless of the means of criminal or civil law Respond to attacks or harassment. It is about the creation of a structural defense against attacks or threats to personal rights in the context of digital communication and information gathering. 
In addition to the protective goal of shielding content, the goal is to enable children and adolescents to participate safely in digital media and their communication options without endangering their personal integrity.
Re subparagraph 4
Number 4 specifies the promotion of orientation in everyday media life as a goal of child and youth media protection. Structural orientation promotion aims to increase self-empowerment in dealing with the media. This is a response to the fact that legal protection of children and young people from the media, given the constant and location-independent availability, the abundance and speed of internet-based media offers, can no longer be effective without additional support for self-empowerment, without prejudice to the need for further measures. The promotion of orientation in everyday media life is to be understood comprehensively. The aim should be to enable children and adolescents to act in a self-determined and age-conscious manner when using media.
In delimitation and addition to the media literacy that is to be legally designed elsewhere (for example, the educational mandate and educational child and youth protection according to § 14 of the Eighth Book of the Social Code), there are orientation aids at the level of "signposts" such as the implementation of positive signs and seals of approval Promotion or development of advice and help and information about content that is harmful to young people, their risks and their relation to youth cultural phenomena in the foreground. 
Re § 10b:
Section 10b creates a basic standard for media that impair development. The cases mentioned in paragraph 1 in a non-exhaustive form initially correspond to previous evaluation practice and create a synchronism with the example cases previously only mentioned in media that are harmful to young people. They also allow the assumption of a development impairment in other case constellations after an expert assessment of the self-regulatory bodies or the media supervision. In addition to the cases mentioned, it is not excluded that the evaluation practice will develop further in the light of the protection goals of child and youth media protection according to §10a. 
According to sentence 2, the assessment of the impairment of development is also opened to circumstances beyond the media content. The inclusion in the assessment is limited to cases in which the circumstances are a permanent part of the medium and justify a different overall assessment. First and foremost, risks to the personal integrity of children and adolescents that may arise when using the medium are to be recorded. 
In individual cases, in addition to the media content assessment of the medium, it can also be taken into account whether the media promote excessive use, open unrestricted communication options with other users, open unrestricted purchase options for digital goods, or in the event of inappropriate use of the transfer of personal data to third parties. As a result, phenomena such as communication risks in online games, simulated gambling, gambling-like elements such as ‘loot boxes’ or the temptation to disclose personal data can find their way into the criteria and age assessment in an appropriate manner.
The assessment should also take into account the precautionary measures taken by the service providers in accordance with § 24a, provided the media are also offers in the sense of § 24a or direct interfaces to such offers are integrated. The implementation and design of the actual consideration is the responsibility of the highest state authorities and voluntary self-controls.
The legal consequences of an assumed impairment of the development of media content are designed differently in the JuSchG and the JMStV depending on the distribution channel. According to both sets of regulations, care must be taken to ensure that media that impair development are not made accessible to children and adolescents of the affected age groups or that they are usually unable to perceive them. Both sets of rules have the common objective of providing age-appropriate access to the respective media.
Re subparagraph 4
Re (a)
(§ 12)
The change defines the concept of image carrier in a contemporary form. The term ‘video cassette’ is no longer used as an example. The change is purely editorial in nature and has no effect on the regulation.
Re (b) and (c)
Paragraphs 2 and 5 are editorially corrected for the term film programs, since the distinction between films and film programs is not linked to different substantive legal consequences and the distinction does not contribute to a higher standard definition.
Re subparagraph 5
(§ 14)
Re (a)
The heading is adjusted for the concept of film programs, since the distinction between films and film programs does not imply any different substantive legal consequences and the distinction does not contribute to a higher standard definition. The editorial adjustment is made as a consequential change throughout the law. 
Re (b)
(Paragraph 1)
Due to the definition of developmental impairment in § 10a paragraph 1, this can be omitted here and the text can be shortened. In addition, the term film program is deleted. 
Re (c)
Paragraph 2 is editorially adjusted for the term film programs.
Re (d)
Re paragraph 2a:
The new paragraph 2a makes it possible within the framework of the procedure under paragraph 6 to mark films and game programs with symbols and other means beyond the age groups of paragraph 2, which indicate the main reasons for the age rating of the medium. Descriptors and other explanatory tools can be included that can be used to point out and inform about the potential harmfulness of media for children and adolescents. In particular, the circumstances taken into account in accordance with section 10b (2) sentence 2 can be pointed out by such an extended marking. Such a labeling option is also provided for in Article 6a (3) of Directive 2010/13 / EU. The inclusion in the process according to paragraph 6 and the design of the process as well as the type, scope and design of the actual labeling of the media with appropriate symbols and other means is generally at the discretion of the named actors. Pursuant to sentence 2, the highest regional authority may, if necessary, provide further details on the design and application of the symbols and other means in order to ensure that the symbols and other means to be added are coordinated and uniform within the scope of the labeling procedure in accordance with Section 14 (6). The concept of design is to be understood comprehensively and goes beyond the characteristics of the characteristics mentioned in § 12 paragraph 2 number 1. 
Re (e)
(Paragraph 3)
The change follows the introduction of the uniform media term in § 1 paragraph 1a. The regulations and the procedure for age approval and corresponding age marking of § 14 are therefore applicable for the voluntary submission of films and game programs in telemedia. The change corresponds to § 12 sentence 2 JMStV.
Re (f)
(Paragraph 4)
The change follows the introduction of the uniform media term in § 1 paragraph 1a and the opening of the scope of § 14 for films and game programs in telemedia. In addition, paragraph 4 is editorially adjusted for the term film programs.
The change in the new sentence 2 clarifies that the test body decides on the equality of content according to sentence 1. In this way, the required synchronism with § 4 paragraph 3 JMStV is established in a legal systematic manner, which gives the BPjM responsibility for examining significant changes in the content of indexed offers.
In addition, the change editorially reflects the organizational integration of the former Federal Test Center for Media Harmful to Young Persons, as the test center for media harmful to young people, of the Federal Headquarters, as regulated in Section 17a (1). 
Re (g)
Re paragraph 4a:
The new paragraph 4a ensures that the editorial adjustments as a result of the introduction of the uniform media term and the opening of the release and labeling procedure for film and game programs in telemedia do not change the previous legal situation, since § 14 paragraph 4 in the context of the examination of a Approval for public film events within the meaning of Section 11, the main use of which is cinema screenings, does not apply.
Re letter h
(Paragraph 5)
The new version of sentence 1 follows the opening of the scope of § 14 for films and game programs in telemedia. The transferability of labels that have been issued for submitted films for distribution on carrier or in telemedia is ordered on their content-based public screening. The regulation, according to which age marks of films on image carriers also automatically apply to the public screening of films, is made more flexible, so that the highest state authorities can make deviating regulations. This enables you to agree on labeling procedures that can be appropriately adapted to media changes that are not yet foreseeable today and the resulting marketing channels for films, without these automatically being effective in the area of labeling cinema films, which are particularly important Parents have familiar guiding functions for child and youth protection in the media.
The new version of sentence 2 ensures that markings of films that have been made for the public screening, subject to the requirements of paragraph 4, apply equally to the marking of image carriers, video game devices and telemedia with the same content. 
In addition, paragraph 4 is editorially adjusted for the term film programs.
Re letter i
(Paragraph 6)
Re (aa)
Paragraph 6 is editorially adjusted for the term film programs.
Re (bb)
The new paragraph 6 sentence 3 clarifies that institutions recognized according to the State Treaty on the Protection of Minors in the Media can also conclude an agreement with the highest state authorities according to sentences 1 and 2. Already according to the previous wording of paragraph 6, the possibility of concluding country agreements was basically open to every organization of voluntary self-regulation. This change will be clarified by law in order to promote existing voluntary self-control efforts. In the interest of the constitutionally required avoidance of double examinations, corresponding agreements are required with the corresponding unequal treatment of individual offer forms and a simple and effective procedure for age marking. The claim to recognition enables the cross-media ‘one-stop-shop’ solutions that are also required as part of the HBI evaluation.
Re (j)
The new paragraph 6a enables the highest state authorities to make specific regulations regarding the confirmation decisions of the KJM regarding age assessments of self-regulation facilities according to the JMStV within the procedure according to paragraph 6. 
The confirmation of age assessments provided by the JJStV for voluntary self-regulation by the KJM as provided for in Section 5 (2) sentence 3 JMStV can then be included in the procedure under Section 14 (6). Paragraphs 3 to 4 remain unaffected. This means that with regard to the review of the prerequisites for simple and serious risk to young people, the highest state authorities continue to have the full obligation to test and refer to the test center for media harmful to young people in cases of doubt, which in fact only affects content in the border area related to the risk to young people.
This also means that protection against indexing within the meaning of section 18 (8) sentence 2 cannot be based on a confirmation decision by the KJM alone, since the requirements for simple risk to young people - as long as an indexing has not yet taken place - have an age classification "from 18" in the legal framework of the JMStV for broadcasting offers and not necessarily opposed for telemedia offers.
Only with the identification by the highest state authorities is there a guarantee for the provider that there is no indexing (see § 18 paragraph 8 sentence 1). 
However, a procedural economic "implementation" of age classifications confirmed by the KJM of the institutions of voluntary self-control recognized by the JMStV in the labeling regime of the JuSchG for content that is not to be found in the border area to the risk of youth is made possible. In the interests of avoiding duplicate examinations under the constitutional law and the improper unequal treatment of individual forms of offer, these offers, which are not located in the border area at risk to young people, should have the lowest possible, automated impact, provided that this is not incompatible with the practice of the highest state authorities. In addition, reference is made to the possibility of agreements according to paragraph 6 described under bb.
The highest state authorities can also regulate the decisions taken by the organizers of public service broadcasting, whereby neither the inclusion of voluntary self-controls nor the KJM is required.
Letter k)
(Paragraph 7)
Re: aa and bb
In paragraph 7 sentences 1 and 2 the term film programs is deleted for the purpose of editorial editing.
Letter l)
Paragraph 8 is editorially adjusted for the term film programs.
Letter m)
(Paragraph 9)
The regulations and the procedure for age approval and corresponding age marking of § 14 are applicable for the voluntary submission of films and game programs in telemedia, as already created in § 12 sentence 2 JMStV.
(Paragraph 10)
The regulation opens up the possibility for the highest regional authority to agree further details on the design and application of the labeling required by section 14a (1) sentence 2 with the institutions of voluntary self-regulation. The possibility is open both to the self-controls recognized in the context of an agreement in accordance with § 14 paragraph 6 and to the provisions of the JMStV. The aim of the regulation is to promote the uniformity and transparency of the labeling that is sufficient in accordance with section 14a (1) sentence 2. Agreements can regulate in particular the details of the content, the size, the shape, the color as well as the placement of the characters and thereby bring about uniform labeling in the film and game platforms. 
Re subparagraph 6
(§ 14a)
(Paragraph 1)
The aim of the regulation is to ensure sufficient transparency and orientation in the area of films and game programs that are classified by the JuSchG as classic and traditional media types about the potential development-impairing effects of online content. The regulation thus takes into account the increasing relevance of video-on-demand services such as media libraries and internet sales platforms for apps and digital games. 
The new Section 14a (1) justifies the ban on film and game platforms that combine films or game programs in a total offering and, as business-related content, have their own films and game programs available without clearly perceptible age groups in accordance with Section 14 (2). Film and game platforms must have a direct influence on the selection and presentation of films and game programs in accordance with Section 7 Paragraph 1 of the German Telemedia Act (TMG) and must provide them in a curated manner. In principle, a summary can also be assumed if the service provider subjects the films or games to only a minor content assessment before they are made available, and sorts them using automated processes and publishes them on the offer. 
The films and game programs must be made available at a time individually selected by the users. A call by the user is to be accepted both for the direct output of the content (streaming offers) and for a delayed output (download offers) through prior storage and, if applicable, installation. All broadcast content is not covered by the labeling requirement. 
So there is an expansion of the age marking obligation, which is currently only provided in the JuSchG for picture carriers with films and games according to § 12 paragraph 1 and for film events according to § 11 paragraph 1, for service providers who curate films and game programs as a complete offer for individual access to one keep the time selected by the users available on the Internet. The obligation only applies to the provider of the platforms themselves, who is responsible for the content provided. By restricting content to your own content, it is made clear that video sharing services and other host providers are not obliged to carry out general checking and monitoring of third-party content regardless of the labeling requirement. 
The obligation applies only to service providers who provide films and game programs with the intention of making a profit. This does not include private, non-profit, official and company-internal platforms that operate corresponding overall offers without a commercial interest. Likewise, there is regularly no intention to make a profit if a platform raises donations to cover only the operating costs. 
Services that combine film and game offers in a different form, such as private platforms for the exchange of "Let's Play Videos" or compilations of videos on a specific subject area, as well as content on third-party platforms such as cinematic travel reports and compilations of various videos by an influencer User profile or its video channel are not covered by the obligation.
Only those films that are to be regarded as feature films, series and documentaries are included in the labeling requirement of paragraph 1. The content of the scope of application is synchronized with the essential practice of labeling requirements in Sections 11 and 12. 
Films that are otherwise similar in shape and distribution to television are not covered by the labeling requirement. Not conclusively, for example, news, reports, entertainment or information programs are excluded from the labeling requirement in terms of shape and form of television-like audiovisual content. On the other hand, feature films, series and documentaries that are available on demand in online media libraries in addition to broadcasting are covered by the labeling requirement. 
The marking must appear in the platform itself in the user interface and before the films and game programs are activated. The respective identification must be recognizable straight away without any further access steps. The needs of children and adolescents with disabilities should be taken into account and, where possible, the labeling should be accessible. Labeling within the media being controlled is not necessary. 
The labeling according to § 14a paragraph 1 sentence 2 follows the concept of graduated privileges. According to paragraph 1 sentence 2 number 1, markings that were made in the course of the procedure of § 14 paragraph 6 are to be regarded as sufficient markings and used with priority. According to paragraph 1 sentence 2 number 2, on the one hand, markings from a body recognized by the JMStV of voluntary self-regulation can be used. On the other hand, markings made by a youth protection officer in accordance with Section 7 of the JMStV are sufficient, provided that the latter has been certified by an institution of voluntary self-regulation. Certifications can take place both through self-control, which is recognized in the context of an agreement in accordance with Section 14 (6), and through self-control, which is recognized in accordance with the provisions of the JMStV. The requirements for certification and its design are to be substantiated through self-controls. This clarifies in particular that the labeling procedures practiced and proven in the area of private broadcasting by the youth protection officers appointed in coordination with the FSF and FSM can also be used in the area of § 14a. 
If there is no label according to number 1 or 2, according to paragraph 1 number 3 also labels that have been made by an automated evaluation system recognized by the highest state authorities of a facility of voluntary self-regulation within the scope of an agreement according to § 14 paragraph 6 are sufficient. The markings of an automated rating system do not have to be issued by the highest state authorities as an administrative act. This takes up existing automated rating systems such as the rating system used by the USK of the International Age Rating Coalition (IARC), which enables the games area to be labeled with age based on a self-assessment of the provider and determined according to the rating criteria of the USK. Corresponding automated rating systems are also being considered for the film sector. According to § 14a paragraph 1 sentence 2 number 2 and number 3 sufficient markings do not offer any protection against indexing.
In the case of labeling that is sufficient in accordance with Section 14a, the basic standard of Section 10b with the inclusion of interaction risks and the possibility of labeling with descriptive symbols provided in Section 14 (2a) should be taken into account accordingly. The details can be developed within the framework of the recognition by the highest state authorities with the voluntary self-controls as well as by the institutions of voluntary self-control recognized according to JMStV. This procedure also ensures that providers can adapt to the following requirements in a timely and legally compliant manner. 
In the interest of uniformity and transparency, the labeling can be based on the special signs within the meaning of Section 12 subsection 2 sentences 1 and 2 number 1, but need not be the same as all of them. However, an informal reference to a corresponding identification of an image carrier is not sufficient. The obligation to notify all providers in the sense of the JMStV in § 12 sentence 1 JMStV is supplemented by the regulation, but does not contradict this.
Up to now, the age approval of telemedia offers according to § 5 JMStV does not provide any obligation to mark the age by means of an expressly perceptible means. The labeling, which is possible according to JMStV and is widely used for the fulfillment of duties by a technical means such as programming for a youth protection program alone, does not offer the necessary transparency for parents and pedagogical staff in the area of film and game programs to weigh up the potential development impairment of the medium. The regulations of the JMStV for age approval and distribution restriction of offers that impair development are supplemented by this and remain unaffected. 
This also takes up the obligation under Article 6a (3) of Directive 2010/13 / EU to ensure that media service providers provide viewers with sufficient information about content that can impair the physical, mental or moral development of minors. Such information about the potential harmfulness of the content is guaranteed by an expressly perceptible age label.
(Paragraph 2)
Paragraph 2 provides for an exception for service providers who can prove that there are fewer than one million users in Germany in order to proportionate the obligation of paragraph 1. 
In addition, regardless of the content that affects development, there is no obligation for films and game programs that are guaranteed to be made accessible only to adults. Here the criteria developed for closed user groups for relatively impermissible offers according to § 4 paragraph 2 sentence 2 JMStV can be used. Adequate safeguarding is in principle also conceivable by other measures and technical means, provided that the actual accessibility of the films and game programs to children and adolescents can be sufficiently excluded. 
(Paragraph 3)
Paragraph 3 clarifies that the obligation also applies to foreign providers whose country of domicile is not Germany, provided that there is sufficient domestic and child-related media protection law. For the area coordinated by the directive on electronic business transactions and the AVMS directive, § 2a TMG contains corresponding regulations for determining the country of domicile. For the coordinated area, Paragraph 3 further clarifies that the requirements of Sections 2a and 3 TMG remain unaffected, which means in particular the requirements for the country of origin principle and the requirements for a deviation according to Section 3 Paragraph 5 and Paragraph 6 of the TMG, taking into account the provisions provided for thereafter Process steps are to be considered.
Re subparagraph 7
Re letter a, letter b, letter d and letter e
(Heading and paragraphs 1, 3 and 5)
As a result of the introduction of the uniform media term in § 1 paragraph 1a, a uniform management of the list of media harmful to young people is made possible, which no longer differentiates between carrier and telemedia. This is reproduced editorially on the legal consequences page for carrier media in § 15.
Re (c)
Re paragraph 1a:
The new paragraph 1a closes a regulatory gap that arises when telemedia that is harmful to young people is demonstrated in such a way that children or young people can perceive it. This is prohibited by the new paragraph 1a. Relevant cases can be, for example, showing or playing indexed jihadist or neo-Nazi propaganda videos from the Internet at events or indexed music videos as part of events or in private. The norm does not address the "provider" according to the JMStV, who distributes the content on the Internet, but the person who demonstrates this offer via a demonstration device. The act of the demonstration presupposes a target-oriented approach with regard to the offer that is harmful to young people and is not only fulfilled by the fact that an internet-compatible device is set up and access to it is made possible. 
Re subparagraph 8
The subdivision of the third section into the subsections "carrier media" and "telemedia" is abandoned following the introduction of the uniform media term in § 1 paragraph 1a. The provisions of the third section therefore apply equally to all media falling within the scope of the JuSchG, unless a distinction is made between the distribution channels.
Re subparagraph 9
Re § 16
The standard makes it clear that the states can regulate regulations for the protection of minors in the media that go beyond this law, which they have already used in the State Treaty on the Protection of Minors in the Media.
Re subparagraph 10
The new heading of Section 4 follows the renaming and amendment of the legal mandate of the previous federal inspection agency for media harmful to young people (see §§ 17, 17a).
Re subparagraph 11
(§ 17)
(Paragraph 1)
As a result of the statutory tasks specified in § 17a, the Federal Test Center for Media Harmful to Young Persons has to be renamed "Federal Center for Child and Youth Media Protection" (Bundeszentrale), since the new statutory area of responsibility goes beyond the index-relevant testing of media. The designation as the "Federal Test Center for Media Harmful to Young People" only reflects a part of the official tasks with regard to the existing department "Modernization of child and youth media protection, prevention, public relations" and is all the more improper and misleading with regard to the new legal tasks. The Federal Center continues to be an independent higher federal authority in the division of the Federal Ministry for Family, Seniors, Women and Youth.
(Paragraph 2)
Depending on the size of the agency, the federal head office is managed by a director who is appointed by the Federal Ministry for Family, Seniors, Women and Youth. In order to ensure that the legal language is gender-equitable and easy to understand over the entire legal text, the term "authority management" is introduced, which is used in the further legal text and thus avoids continuous double mentioning and declination of "director".
With regard to the areas of responsibility of the Federal Center for which the authorities are responsible, in particular the process of indexing media harmful to minors (§ 17a paragraph 1) and the supervision of the preventive measures to be taken by service providers (§ 17a paragraph 3), in particular legal issues from the areas of national administrative law, administrative offenses and administrative enforcement law, as well as from European law, as well as from the tasks that can often be performed by the management of the authorities themselves (test chair, § 19 paragraph 1 sentence 4), the authorities should have legal knowledge in accordance with § 5 DRiG. 
(§ 17a)
The statutory mandate of the previous federal inspection agency for media harmful to young people will be maintained and modernized in accordance with the requirements for effective child and youth media protection against the background of profound digital change. 
(Paragraph 1)
The previous statutory mandate of the Federal Test Center for Media Harmful to Young Persons will be maintained and carried out by the test center for media harmful to young people, which is organizationally located in the Federal Center for Child and Youth Media Protection. As a court-like procedure, the activity of a test center is subject to its own procedural requirements, which are taken into account by the formal establishment of a test center for media harmful to young people at the Federal Center.
(Paragraph 2)
The task responds to the fact that contemporary child and youth media protection requires flexible, sub-statutory measures that are developed with the involvement of all actors and can contribute to the success of carefree participation by children and young people in the media. 
(Subparagraph 1)
The first step is to establish a continuous forum for the further development of child and youth media protection with the involvement of all relevant actors - in particular the country structures of child and youth media protection (state media authorities, KJM and the highest state youth authorities), the public and private media providers, the specialist organizations of Child and youth welfare and educational child and youth protection as well as science - required. 
This also confirms the basic idea of the I-KiZ - Center for Child Protection on the Internet, which was tried out on a project basis in 2012 to 2016. In addition to the agreement of the federal-state commission on media convergence, a decision of the youth and family ministerial conference on 2/3 June 2016 on "future-proof structures for the protection of children and young people in youth media protection", which states in TOP 9.1 number II: "The federal states and the federal government agree to (...) continue the work of the I-KiZ as a child and youth policy forum with the companies and their associations and self-regulation institutions. For this purpose, the federal government will determine a suitable independent sponsorship with effect from 2017. ”Experience from the work of the I-KiZ has shown that progress can be made in the association of different actors with regard to intelligent opportunity and risk management with regard to current challenges. For the implementation of the resolution on child and youth media protection as a task of youth policy adopted as a key federal-state paper of the youth and family ministerial conference on 3rd and 4th In May 2018, the Federal Test Center for Media Harmful to Young People, in further development of the previous political decisions and against the background of the dangers changing in the course of digitization, flanked by a target agreement with the Federal Ministry for Family, Seniors, Women and Youth from July 2017, the coordination of a Child and youth policy strategy process started with the actors of child and youth media protection. The concept of a future workshop was developed at the Federal Test Center for Media Harmful to Young People, with the broad involvement of the child and youth political actors' landscape. Based on the media usage behavior of children and adolescents, the hazard atlas gives a media-oriented and scientifically sound overview of the threats to growing up with media without neglecting the opportunities that lie in media use and the right to participate. With § 17 paragraph 2 number 1, the Federal Center is legally assigned the permanent funding of such processes to achieve the protection goals from § 10a and thus takes into account the urgent need for a continued coordinated dialogue. Also the request of the Children's Commission of the German Bundestag for the participation of children and adolescents in a regular monitoring process via new media, their further development and the changing usage (statement of the Children's Commission of the German Bundestag on the topic "Child welfare and digitized society: Seize opportunities and ban risks ”, para. 5 .: Continuously develop youth media protection with the participation of children and adolescents ”- Commission printed paper 19/05) is complied with using formats such as the future workshop, which also takes into account the perspective of children and adolescents themselves, and can be continuously fulfilled by the Federal Center by law. 
(Subparagraph 2)
The results of the proverbial practice of the test center for media harmful to young people can be used far beyond their shielding purpose in the narrower sense if their foundations and findings that can be derived from the entirety of the proverbial practice are prepared in such a way that they can be used for media education work and risk prevention as well as for information to the public are. The foundations in this sense are the findings and considerations that underlie the indexing decisions, which can result from different scientific disciplines and the practical expertise of the committee members. Insights into the social and ethical disorientation of children and adolescents caused by the media can be conveyed in particular through orientation aids for children and adolescents, persons with legal authority for individuals and specialists as well as through the promotion of public discourses and support prevention work. 
The indexing decisions made by the inspection body show that the individual has exceeded the limits regarding the safeguarding of the social ethical order of values. From the totality of the individual decisions, a framework can be created within which the development of a self-reliant and socially responsible personality is not endangered by media influences. Through the continuously evolving proverb practice, the values that are indispensable for a thriving coexistence are defended in exchange with society. The cohesion expressed in society is the development space for children and adolescents that is necessary for the development of an independent and socially responsible personality. The promotion of public discourse as a legal task supports the social-ethical values for a good growing up with media that are constantly manifesting in the context of digitalization. 
The Bundeszentrale has a wide range of journalistic resources at its disposal for the implementation of this mandate, such as brochures, internet offers, information campaigns, lectures, specialist conferences and training courses. The mandate goes beyond the mandatory public relations work of an authority. It follows the idea that in the age of permanent access to digital media, education about media content that is harmful to young people and their effective risks is just as important as shielding children and young people from the unaccompanied reception of this content. The target in § 10a number 4 (promotion of guidance) is thus taken into account. Specifically, the information work also implements a request from the Children's Commission of the German Bundestag (statement by the Children's Commission of the German Bundestag on the subject of ‘Child welfare and digitized society: Seize opportunities and ban risks ”, para. 6: "Strengthen parents, educate the public" - Commission printed matter 19/05).
(Subparagraph 3)
Decisions about age ratings and indexing have a strong orientation function for parents and for children and adolescents themselves. The exchange between the testing institutions recognized according to the JuSchG and JMStV and the KJM as the supervisory body according to the JMStV, for example on questions regarding the demarcation between youth impairment and youth risk or relatively and absolutely inadmissible offers, the inclusion of new risks in the practice of proverbs as well as on findings from impact research and developments in legal practice are urgently needed to support coherent developments in the practices of the various institutions.
(Paragraph 3)
The third pillar of - in addition to the regulations and supervisory powers at the state level and without prejudice to this - modern child and youth media protection guaranteed by federal law is the obligation of service providers to provide effective preventive measures in accordance with Section 24a. Regulatory options for the active and consistent supervision of the fulfillment of this legal obligation are mandatory. The Federal Headquarters is therefore assigned this task in principle in Section 17a (3), which is specified in Section 24b in more detail.
(Paragraph 4)
The federal center can support inter-regional measures resulting from the exchange in accordance with section 17a (2) numbers 1 and 3 in the general interest. The focus is particularly on measures that ensure the functionality of child and youth media protection through orientation aids for parents, parents and for the children and adolescents themselves. Examples include forms of offer that are harmless or particularly recommended for children and the support of measures in terms of media structure at the level of intelligent opportunity and risk management. Because of the nature of the matter, the nationwide relevance of digital media offers means that national, nationwide projects are also required to ensure equal opportunities for children, adolescents and families, in order to guarantee the international and constitutional rights to carefree participation in digital media. 
Re subparagraph 12
(§ 18)
Re (a)
(Paragraph 1(1))
As a result of the introduction of the uniform media term in § 1 (1a), the terms ‘carrier and telemedia” are also merged here to ‘media”. Without requiring a change in the legal text, the indexing decision can also take into account dangers to the personal integrity of children and adolescents when using the media, since the protection of personal integrity is an explicit protection objective of the law (cf. Reason). Media threats to the personal integrity of children and adolescents (cf. § 10b sentences 2 and 3) can, in a necessarily very strong form, also endanger their development or upbringing to a self-reliant and socially responsible personality and are therefore harmful to young people within the meaning of the law. The Federal Center maintains the list of media harmful to young people on the basis of the decisions of the test center for media harmful to young people, which it has established in accordance with Section 17 (1). Official renaming and reorganization are thus reproduced in paragraph 1 sentence 1.
Re (b)
(Paragraph 2 (old))
The previous division of the list of media harmful to young people into four parts will be abandoned. The uniform media term introduced by this law enables for the first time a consistent list keeping corresponding to the media convergence, which no longer separates according to carrier and telemedia, but links to the media content and names it.
This is particularly necessary in order to be able to react effectively to the increasing spread of works on the Internet, the indexing of which has not even become known under the previous legal situation, because they were only to be entered as URLs in the non-public parts of the list C or D for telemedia. The effect of the content of a work does not depend on whether it is distributed on the Internet or conventionally as a medium. It is also irrelevant whether the content can be called up at a URL (visible to users) or, for example, within apps without a visible "address". The previous unequal treatment of content harmful to young people in the list management only because of its distribution method is largely overcome with the amendment to the law.
The subdivision into the media, which is obligatory due to the shared list keeping, which, in the opinion of the review panel, is relevant to criminal law within the meaning of the criminal offenses listed in § 15 Paragraph 2 Number 1 and according to those who are not, is abandoned. This enables the list to be kept as uniform as possible, which provides information about the medium's harmful effect on young people. 
The offenses mentioned in § 15 paragraph 2 number 1 as offenses of serious danger to young people are nevertheless included in the test canon. Likewise, it is also possible to name the media which, according to the assessment body for media harmful to young people, fulfill the characteristics of the crime object in the sense of effective protection of minors separately in the context of a suitable list. An interest in this can arise, for example, from the fact that the media concerned should be treated differently with regard to the use of technical protection options to ensure that broadcasting is prohibited.
Re (c)
(Paragraph 5(2))
The addition makes it clear that list entries made on the basis of a judicial decision in accordance with section 18 (5) sentence 1 are also accessible for review by the test center for media harmful to minors if it becomes known that the requirements for the inclusion of a medium in the list no longer available. A prerequisite for the inclusion of a medium in the list is that there is content that is harmful to young people at the time the decision is made to add the list - or to remain in the list. Section 18 (5) sentence 1 assumes that this is the case if either a court has established the existence of one of the named criminal offenses and legal remedies are no longer possible or - in the case of court orders that do not become legally binding , but are included in sentence 1 -, legal remedies have not been raised. 
However, the criminal assessment of representations of violence within the meaning of Section 131 of the Criminal Code (StGB) is subject to a similar change characterized by technical developments and changing viewing habits as the assessment of the risk to young people. Should circumstances become known regarding media that have been added to the list due to § 18 paragraph 5 number 1, which necessitate a separate check by the test center for media harmful to young people, then it is legally required that they bring about this. Otherwise, the situation would arise, for example, that films which due to their outdated presentation are no longer harmful to young people and could be labeled with an age label would be repeatedly indexed without the test center for media harmful to young people being able to carry out their own, up-to-date evaluation. In order to keep the risk of a deviation from criminal court decisions low, the new review of judicial decisions should only take place after all legal remedies have been exhausted. This concerns in particular the complaint against confiscation orders according to § 304 of the Code of Criminal Procedure.
Re (d)
Re paragraph 5a:
The annulment of a decision justifying a list entry in accordance with paragraph 5 is based on a purely criminal examination and may have formal or material reasons, both of which may necessitate annulment of this decision regardless of whether there is a simple or other serious risk to young people. In order to ensure the best possible protection of children and adolescents, the inspection body has to check ex officio immediately after gaining knowledge of the criminal law decision under the new paragraph 5a whether there are facts relating to the risk to young people that require the medium to remain in the list. If this is not the case, the list is deleted.
Re (e)
(Paragraph 6)
The regulatory content of the previous § 6 of the First In view of the recent case law on the State Treaty on Gaming, which emphasized the principle of independent responsibility, the KJM's testing agency for media harmful to young people must be given up (VGH Kassel, decision of October 16, 2015 - 8 B 1028/15 -, ZfWG 2015, 478, according to VG Wiesbaden, decision of June 10, 2015 - 5 L 1438 / 14.WI -; at VGH Kassel aaO with explicit distance from the decision of the BayVerfGH of September 25, 2015 - Vf. 9-VII-13, Vf. 4-VII-14, Vf. 10-VII-14 - who then calls it constitutionally "acceptable" that the individual country does not have the right of veto "if it is only about the administrative implementation of a set of international treaties, in which no decisions of significant political weight have to be made" - however, these prerequisites are not met here simply because it is not a matter of enforcing a state treaty). According to this, bindings of a state authority to decisions of the authorities of another country according to the pattern of the country-specific procedure in the State Treaty on Gaming meet constitutional concerns from the point of view of the independent responsibility of the states. From this point of view, the Hessian Administrative Court affirms a constitutional violation if the authorities of a country are bound by decisions of such a joint body which they have not approved. He sees this as a violation of both the federal state principle and the democratic principle of the Basic Law. The decisions that are binding for a country must be the responsibility of a state body that exercises democratic legitimacy for that country. This is not the case if the decision is made binding by another country. These considerations also apply to the federal-state relationship. The principle of independent responsibility also applies here. Decisions that are made nationwide must be democratically legitimized for this. This is not the case if the assessment by a federal agency, which not all federal states also have to agree to, should be binding for a federal authority.
This jurisprudence gives rise to a readjustment with regard to a preclusive effect of KJM applications in relation to decisions of the test center for media harmful to young people. On the one hand, the test center for media harmful to young people should be able to carry out their test work independently, on the other hand, the special competence of KJM in the evaluation of telemedia should flow significantly and accelerate the process in the work of the test center for media harmful to young people. This is achieved by the fact that in § 21 paragraph 6 a significant consideration of statements and applications of the KJM is standardized. In practice, this means that the KJM assessment should generally be followed and can only be deviated from in exceptional cases, if the reasons are justified. It is assumed that the two bodies will continue their exchange and the tried and tested cooperation in order to avoid differences in the practice of proverb as far as possible. There is also a process-accelerating effect of KJM assessments on the indexing process, which is reflected in the new Section 23 (1) number 2. 
With the new version, paragraph 6 represents the parallel standard to § 14 paragraph 3 sentence 2. The features of the crime object in Sections 86, 130, 130a, 131, 184, 184a, 184b and 184c of the Criminal Code belong to the legal test canon of the test center for media harmful to young people as a fact of serious danger to young people. Even if the former parts of the list B and D, in which the criminal assessment of the inspection body was expressed, the assessment made in a rule of law procedure that a medium fulfills the characteristics of the subject of the aforementioned criminal norms fulfills important functions: 
First, it can make an important contribution to the initiation of criminal prosecution or assessment by law enforcement and judicial authorities. So that this does not take place lightly, there is a corresponding justification requirement on the part of the test center for media harmful to young people.
Secondly, for providers of telemedia that are not based in Germany, it can be a basis for the voluntary non-distribution of certain media if the test center for media harmful to young people has assessed the criminal law characteristics as existent for these media and has affirmed them.
Re (f)
(Paragraph 8)
Re (aa)
Re sentence 1
The reference to Section 14, Paragraph 9 makes it clear that protection against indexing is also based on the telecommunications media license issued under the JuSchG. Paragraph 8 is also editorially adjusted for the term film programs.
Re (bb)
Re sentence 3
The addition makes it clear that, in the absence of a statement from the KJM, the test center for media harmful to young people is not prevented from making a decision, even if a recognized self-regulatory body has previously assessed the telemedia.
Re subparagraph 13
(§ 19)
Re (a)
In addition to the heading, there is an editorial clarification that the following regulations on staffing do not refer to the entire Federal Headquarters, but to the internal organizational unit of the test center for media harmful to young people.
Re (b)
(Paragraph 1)
The changes reflect in particular the location of the previous Federal Test Center for Media Harmful to Young Persons as a test center for media harmful to young people within the Federal Headquarters. The regulations for the appointment of the assessors and their deputies correspond to the previous regulations. For a better overview, paragraph 1 is numbered.
The composition of the test center for media harmful to young people is initially that the chair in paragraph 1 sentence 1 number 1 is named abstractly, since the management and test center chair no longer coincide by law. The previous coincidence of the management of the authorities and the chair of the test center will be abandoned because the tasks of the Federal Headquarters and thus the number of employees will increase due to § 17a paragraphs 2 and 3. The new regulations prevent a transfer of the chair of the test center to other employees of the Federal Headquarters to a considerable extent, contrary to the legal rule. However, exercising the chair of the test center by the authorities is not excluded on the basis of section 19 (1) sentence 4; the determination of corresponding cases is reserved to the official organizational sovereignty. This makes it possible to perform both the higher-level tasks of managing the authorities and the special requirements placed on the chair of the test center in the best possible way.
In particular, due to the judicial nature of the test center for media harmful to minors and the legal considerations to be taken in this context, the chair of the test center is of considerable importance (including economically relevant dissemination bans and signal effect as a result of a list being taken) and its depth (in particular intensive considerations of fundamental rights relevant to youth protection law issues) against freedom of art, science, research and teaching) only persons who have the qualification to act as judges. The authorities are entitled to submit a proposal to the Federal Ministry for Family, Senior Citizens, Women and Youth, which is responsible for technical supervision, and will continue to appoint as before.
Re (c)
(Paragraph 4)
The changes reflect the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center. In addition, it is editorially clarified that the freedom to issue instructions relates to decision-making in the committee.
Re (d)
Paragraphs 5 and 6:
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re subparagraph 14
(§ 21)
Re (a)
(Heading)
The change in the heading reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (b)
(Paragraph 1)
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (c)
(Paragraph 2)
The recognized institutions of voluntary self-regulation and the Internet complaint centers funded by the federal government, the federal states or the state media authorities have their own right to apply to the test center for media harmful to young people. According to the current status, these are the complaints offices of jugendschutz.net, the FSM and the eco - Association of the Internet Industry, which are also funded by the European Union
The expansion is justified due to the increased expertise with regard to the youth protection law assessment of media content and serves the process economy. The Internet complaints offices are important players in risk management with regard to problematic content that is disseminated on the Internet. Until now, they were not authorized to submit applications or suggestions to the Federal Test Center for Media Harmful to Young People and were therefore dependent on cooperations with other bodies authorized to apply for or stimulate media in order to have the media tested by the Federal Test Center for Media Harmful to Young People. This procedural economic deficit will be eliminated with the change. The funding requirement serves as a qualitative and limiting feature.
Re (d)
(Paragraph 4)
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (e)
Re paragraph 4a:
The regulation makes it clear that the test center for media harmful to minors can process pending procedures, depending on the order in which they are received, in accordance with their relevance to youth protection law.
Re (f)
(Paragraph 5)
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (g)
(Paragraph 6)
Re (aa)
Re sentence 1
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (bb)
Re sentence 2 
The change equates the applications and statements of the KJM with the initiation or in the context of indexing procedures in effect and hereby reproduces the further binding effect of KJM applications, which has been lifted in § 18 paragraph 6 aF. From now on, the test center for media harmful to young people has to consider applications and statements of the KJM (instead of only their statements up to now) in their decision making. 
On the one hand, the test center for media harmful to young people should be able to carry out their test work independently, on the other hand, the special competence of KJM in the evaluation of telemedia should flow significantly and accelerate the process in the work of the test center for media harmful to young people. 
This is achieved by the fact that the significant consideration of statements of the KJM provided in § 21 paragraph 6 now also applies to their applications. In practice, this means that the KJM assessment should generally be followed frequently and can only be deviated from in exceptional cases, if the reasons are justified. 
Re (cc)
Re sentence 3
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re letter h
(Paragraph 7)
The addition clarifies that the investigation and consultation obligations must be limited against the background of the purpose of the indexing procedure (see BVerwG, judgment of February 18, 1998 - 6 C 9-97, NZW 1999, 77, 79.). With regard to the hearing of other authors, as well as with regard to the determination of the art content of a work, the test center for media harmful to minors may restrict itself to asking the rights holders, for example the distributor or distributor of a film, emerging from the medium, for their part Identify persons who, for example, were directors or producers of a film that were involved in the creation of the film in a creative or entrepreneurial manner and can therefore typically comment on the issues of freedom of art that are affected by an indexing of the overall work of art. If, for example, the distributor or distributor of a film does not name these people despite being requested to do so, the test center for media harmful to young people does not have to do any research of its own. In view of the goal of ensuring effective protection of children and young people, it would be unreasonable for the test center to listen to any artist who has contributed to the creation of a music album by various interpreters, as long as his address does not emerge from the medium or can easily be determined using an internet search engine, for example.
Re letter i
(Paragraph 8)
Re (aa)
Re sentence 1
Re Triple-Letter aaa
(Subparagraph 1)
The word ‘and” is inserted as an editorial adjustment following the deletion of number 4.
Re Triple-Letter bbb
(Subparagraph 4)
The obligation to formally deliver the decisions to the bodies mentioned in number 4 does not serve a deadline and can therefore be omitted. The transmission is of a purely informational nature. 
Re (bb)
(Sentence 4 new)
As a consequence of the deletion of number 4 in sentence 1, the informal transmission of decisions to the above-mentioned bodies is ordered.
Re (j)
Paragraphs 9 and 10:
The changes reflect the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re subparagraph 15
(§ 22)
To letter a, letter b, letter c and letter d
The regulation for pre-indexing is editorially adapted to the uniform media term of § 1 paragraph 1a. The previous paragraphs 1 and 2 are combined into one paragraph. The privilege for daily newspapers and political magazines will be extended to their digital editions in line with the distribution in telemedia.
Re subparagraph 16
(§ 23)
Re (a)
(Paragraph 1)
The change concerns the requirements for the initiation of a simplified procedure at the test center for media harmful to minors. The highlighted expertise of the central supervisory authority of the federal states for the protection of minors in the media (KJM) in the evaluation of media content in telemedia under the protection of minors law is intended to accelerate the procedure for the procedures of the test center for media harmful to minors. For this reason alone, a simplified procedure can be used to decide on telemedia, the list of which has either been requested by the central supervisory authority for the protection of minors in the field of youth media or on which it has given an opinion in favor of the list.
These do not always have to be media that are obviously harmful to young people. However, the expert assessment that has already been carried out by the central supervisory body for the protection of minors in the media justifies an accelerated procedure at the test center for media harmful to minors. The rights of those involved in the process are not disproportionately restricted, as they can still obtain a decision in full cast pursuant to Section 23 (3).
If the application or statements already state that the central supervisory authority for the federal states for the protection of minors in the media considers a decision with a full cast to be appropriate or that the chairperson sees particular difficulties in the case, a decision with a full cast can also be made directly.
Re (b)
Paragraphs 3 and 4:
The changes reflect the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (c)
(Paragraph 5(1))
As a result of the introduction of the uniform media term in § 1 paragraph 1a, the distinction between carrier and telemedia is abolished.
Re (d)
(Paragraph 6(1))
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re subparagraph 17
(§ 24)
Re (a) and (b)
Paragraphs 1 and 2:
The changes reflect the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (c)
(Paragraph 2a (new))
The media term standardizing § 1 (1a), which unifies telemedia and carrier media, enables a uniform list keeping, which is based on the media content, the work, and not on the distribution channel.
The principle of public list keeping is clarified in sentence 1. This can only be deviated from if the publication of the medium in the list protects the protection of children and young people. Sentence 2 describes as a rule that the name of the medium in the list can only be given in such a way that children and adolescents have direct access to the relevant media content by reading the list entry. Such media are therefore to be kept in a non-public part of the list. Media affected by this are, for example, media that can only be called telemedia by publishing the URL in the list and would therefore be directly accessible by entering them in the address field of a web browser.
In the interest of transparency and the fulfillment of protective purposes through information, the list should be kept public, as far as possible under the above restriction. Although indexed telemedia content can easily be found on the Internet even without knowing the specific storage address, the new term for indexed telemedia makes it easier for search engine operators to undertake voluntary work and other voluntary precautionary measures taken by relevant content brokers and platform providers. These can reduce the accessibility of children and adolescents to content that is harmful to young people, for example by refraining from displaying or storing content that is harmful to young people in their freely accessible offer. In the context of existing voluntary commitments, these actors criticize the lack of transparency of the previously non-public parts of the list for telemedia. The transparency of the list management is the first prerequisite for further cooperation in this area.
The added value of an increasingly public list also lies in the better possibility of a professional discussion of the indexed content, the effects of which are harmful to young people, as far as they were previously only allowed to be included in the non-public list, were only known to a few and beyond social, especially youth-political and media-educational discourse .
Re (d)
(Paragraph 3)
As a result of the introduction of the uniform media term in § 1 paragraph 1a, a uniform list management is made possible, which no longer differentiates between carrier and telemedia. This is reproduced editorially with the term "media".
The inclusion or deletion of a medium in the public section of the list must be announced in the Federal Gazette with reference to the underlying decision. 
Sentence 2 is dropped because its regulatory content is reflected in the new paragraph 2a.
Re (e)
(Paragraph 4 old)
As a result of the abandonment of parts of the list B and D, the previous paragraph 4 loses its meaning and is deleted.
Re (f)
(Paragraph 5 old - 4 new)
The self-regulatory bodies recognized in the field of telemedia are key players in curbing the spread of content harmful to young people in the Internet, which is accessible to children and young people. They form the interface between the child and youth protection institutions and the providers or the internet industry. They advise providers and are essential partners both in the development of sub-statutory commitments and technically based protection options.
The long-standing cooperation between the Federal Test Center for Media Harmful to Young Persons and the Voluntary Self-Control Multimedia Service Provider eV (FSM) is to be further deepened and expanded by the Federal Center. At the same time, the Internet complaints offices should be able to fulfill their tasks and tasks more easily.
For this purpose, the transmission of the list of media harmful to young people, including its non-public part, is essential for the purposes mentioned.
The previous recording of indexed media in the context of the use in the sense of the BPjM module should be able to be continued and developed by the test center for media harmful to young people in connection with the self-control facilities. Platform providers who, as members and / or cooperation partners of the self-monitoring, optimize their protection concepts together with them, should also be able to check media from third parties for their list inclusion, either generally or as required. Internet complaints officers should be able to easily compare users of reported media with the list. Due to the large number of processed media, individual comparison in individual cases is very difficult and can be simplified. 
The use of the list for the purposes mentioned requires preparation by the test center for media harmful to minors in an expedient form. This also includes information about assessments by the test center for media harmful to young people in accordance with Section 18 (6), i.e. whether the characteristics of the offense in the criminal offenses mentioned there are met in the media listed in the media according to the test center for media harmful to young people. 
The institutions of self-regulation and internet complaint bodies are authorized to make the list accessible to third parties with a corresponding purpose.
Re (g)
On paragraph 5 - new -
The list keeping prior to the entry into force of this amending law continues. There is no transfer of the telemedia previously held in the non-public parts of the list C and D into the new list structure. The legal consequences of the list entry continue to follow § 4 JMStV.
There is no need to adjust the previous parts of the list A and B regarding the media included in the list. These parts of the list persist as an old list. A transfer to the new list structure is not necessary here either, but can be done. The Federal Center is responsible for the practical organization of the list management. The legal consequences of listing in accordance with § 15 paragraph 1 continue to apply unchanged.
Re subparagraph 18
(§ 24a)
The regulation establishes an obligation for service providers who store or provide third-party information for users to take structural precautionary measures to safeguard the protection objectives of section 10a numbers 1 to 3. The content and individual case-related provider obligations of the JMStV are flanked by overarching systematic requirements for the design of the offer and do not affect the existing system of the distribution restrictions of the JMStV applicable to the area of telemedia.
The law does not impose obligations on service providers whose offers are not aimed at children and young people and are usually not used by them. The general clause-like obligation and the non-exhaustive catalog of measures in paragraph 2 are flanked by the possibility for the Federal Central Office to review the measures taken and to take supervisory measures in the form of administrative regulations as the ultima ratio. The violation of an order is punishable as an administrative offense. 
The regulatory model is designed for the structural improvement of offers (‘Safety by Design”) and basically also includes foreign providers whose offers are relevant to children and young people in Germany. Incentives are to be created to design the offers relevant to children and adolescents in such a way that the triad of protection, empowerment and participation resulting from the UN CRC is realized. The regulation serves to achieve the protection goals of child and youth media protection formulated in § 10a numbers 1 to 3 and oriented towards the media usage behavior of children and adolescents.
The new regulation focuses in particular on the interaction and communication risks that increasingly appear on the Internet for children and adolescents. It takes into account the fact that children and adolescents are also increasingly using interactive communication platforms, the dynamic, user-generated content of which is unsuitable for the application of the previous provider obligations, which are geared towards static and linear media content. 
Re paragraph 1
The standard contains the general clause-like obligation for service providers to take appropriate and effective structural precautionary measures with regard to the protection goals formulated in § 10a numbers 1 to 3. The obligation is openly formulated due to the variety of case designs and different technical peculiarities as well as usage application provisions of the services and their content and structural design. It is the responsibility of the providers themselves to determine whether the offer is covered by the scope of the standard and which specific precautionary measures are appropriate. The principle applies that the more sensitive interests of the affected children and adolescents are affected, the higher the requirements for the precautionary measures to be required can be.
Attention should be paid to the principle included in § 10 TMG, since service providers are not responsible for external information that they store for a user, provided they are not aware of the illegal act or the information. Paragraph 1 sentence 1 makes it clear by express reference to § 10 TMG that the existing liability regime for external actions and information must be observed and remains unaffected. This also includes the prohibition of general monitoring obligations in accordance with Section 7 (2) TMG. 
The scope of the standard is determined by the reference in the definition in § 1 paragraph 6 to the TMG according to the definitions applicable there. Thus, the term service provider is defined in more detail in § 2 number 1 TMG. All services that store or provide third-party information for users are generally recorded there. Service providers who provide their own content as their own information within the meaning of Section 7 (1) TMG are not covered by the obligation. 
In addition to the social networks already covered by the NetzDG, which according to the definition in § 1 Paragraph 1 Clause 1 are intended for users to share any content with other users or to make them available to the public, content-specific or multifunctional services such as are also mandatory such as online games for children and young people, provided that, in addition to the primary function or as an integral part of the specific use, they make it possible to access and share content or to communicate between users. 
Service providers whose offers are not aimed at children and young people and are usually not used by them are exempt from the obligation. The feature excludes such forums, networks and other platforms that do not appear attractive to children and adolescents due to the orientation of the offer and for which it cannot be assumed that minors will use the offer in question. This applies, for example, to specialist forums in work-specific contexts or social networks that focus on professional or thematically very limited aspects. In addition, the sole limitation of the minimum age for use in the terms of use cannot rule out an impact on standards, provided the limitation is not adequately ensured. The decisive factor is the actual use of the offer by children and adolescents, so that, for example, adult offers are also included that pretend not to be aimed at children and adolescents, but actually accept (e.g. due to a lack of adequate access restrictions) that children and adolescents accept the Take advantage of offers, or even consciously factor them in. 
The obligation also only applies to service providers who store or keep third-party information with the intention of making a profit for users. This does not include private, non-profit, official and company-internal offers that operate offers without a commercial interest. Likewise, there is regularly no intention to make a profit if an offer raises donations to cover only the operating costs (see justification for § 14a paragraph 1).
It is clarified that even journalistic-editorial offers, which are the responsibility of the service provider themselves, are not covered by the scope of the standard, since corresponding services do not store or provide third-party information, but rather disseminate their own content. The provisions under Sections 54 et seq. of the State Treaty on Radio Broadcasting shall apply to them. 
Re paragraph 2
Protective measures in accordance with paragraph 2 include in particular the following, not exhaustively listed, measures, which may be appropriate taking into account the respective technical peculiarities and usage application provisions of the services or their content and structural design. Clues for further precautionary measures can be found, in particular, in the decision "Child and youth media protection as a task of youth policy" of the Conference of Youth and Family Ministers on 3/4 April. May 2018 and the "Guidelines on Respect, Protection and Realization of the Rights of the Child in the Digital Environment" (CM / Rec (2018) 7) adopted by the Committee of Ministers of the Council of Europe to Member States in 2018.
Re (1)
Section 24a (2) number 1 takes up the requirements of Article 28b (3) (d) and (e) of the AVMSD and in addition to the implementation in Sections 10a and 10b TMG and Section 3 NetzDG. 
Notification and remedial procedures are to be provided, with which users can report complaints about inadmissible or development-impairing offers within the meaning of §§ 4 and 5 JMStV to service providers and complaints can be checked and processed immediately. A specification of the requirements for the procedure can be based on the provisions of §§ 10a and 10b TMG. With regard to the Disability Equality Act (BGG) and the Accessible Information Technology Ordinance (BITV 2.0), the procedure should also be as barrier-free as possible. The reporting and remedial procedure - if not already provided - should be integrated into existing and available systems in the interest of transparent and easy usability.
Re subparagraph 2
According to Section 24a (2) number 2, precautionary measures also include notification and remedial procedures with user guidance suitable for children and adolescents, in the context of which, in particular, underage users can report impairments to their personal integrity through user-generated information from third parties to the service provider. Unlike adults, children and adolescents are not always clear about it, or at least are more likely to be unsettled as to whether or not they have to accept violations of personal rights. By implementing reporting and remedial options that are appropriate for children and young people to report and quickly contain communicative attacks on children and adolescents, they are encouraged not to tolerate impairments to their personal integrity. Reporting and remedial options are suitable for children and young people if they can be made in understandable language and over short distances, and if they are understandable in and of themselves. The requirements for this correlate with the content and structure of the offer itself. The requirements for the notification and remedial procedure can also be based on the provisions of sections 10a and 10b TMG. With regard to the Disability Equality Act (BGG) and the Accessible Information Technology Ordinance (BITV 2.0), the procedure should also be as barrier-free as possible.
Notification and remedial options can not only serve to contain content and statements made by third parties that are relevant under criminal law or the protection of minors, but can also send a signal to users who generate this content that their actions will not go undetected and will be reacted to accordingly. Where, for example, bullying, sexual assault or hate speech does not disappear from the anonymity of the network, but where the victims have the opportunity to point this out, the first step has been taken to avert further threats.
Re subparagraph 3
In view of the high fluctuation and frequent generation of content on platforms that enable the distribution of user-generated content, an age classification is not possible in the usual way. However, some providers are already taking the path to make their offers more family-friendly by setting up special areas for children and adults. 
The precautionary obligation supports systems that enable the user-generated audiovisual content uploaded by users to be classified into the areas provided by the platform providers. A classification of the users appears to be necessary, especially for the age group "from 18 years". By implementing such a measure, providers of communication platforms would not be obliged, contrary to Article 15 paragraph 1 of Directive 2000/31 / EC and Section 7 paragraph 2 sentence 1 TMG, to monitor the information transmitted or stored by them or to investigate circumstances that indicate illegal activity. It would only implement a possibility of (voluntary) suitability classification by users who post self-generated content on the platform. 
To prevent misuse or incorrect operation, reporting and follow-up mechanisms are useful. Due to § 7 paragraph 2 and § 10 TMG, telemedia providers of communication platforms are generally not obliged to check suitability ratings for user-generated third-party content. It is all the more important that abusive or incorrect suitability ratings can be reported quickly and without considerable effort by other users. 
Section 24a (2) (3) also takes up requirements from Article 28b (3) (g) of the AVMSD.
Re subparagraph 4
The realization of age-appropriate access to media and offers as well as the protection against development-impairing and youth-endangering media and offers requires a determination of the age of the users, which can be guaranteed by the establishment and operation of age verification systems and, depending on the design, taking into account the possible ones Impairment of the protection goals of this law by the respective offer may be necessary and appropriate. A system for age verification is a technical protective measure that is intended to limit access to offers and media to people of sufficiently old age. Age verification systems must use reasonable efforts to ensure the actual age of users, taking into account the available technology. Age verification also appears to be necessary in individual cases for access to and use of software-based applications such as game programs and apps.
Age verification systems are to be provided for user-generated audiovisual content which the user has classified in connection with the generation as impairing development with the age group from “18 years”.
The obligation to determine age corresponds to the obligation in Article 8 (2) of Regulation (EU) 2016/679 of the European Parliament and of the Council of April 27, 2016 on the protection of individuals with regard to the processing of personal data, on the free movement of data and on the repeal of the directive 95/46 / EC (General Data Protection Regulation) (OJ L 119, 4.5.2016, p. 1; L 314, 22.11.2016, p. 72; L 127, 23.5.2018, p. 2), which the service provider as the responsible bodies are obliged to provide proof of the consent given by the holder of parental responsibility and thus also require an age assessment by the consenting person. The service provider is required to make reasonable efforts taking into account the available technology.
The existing requirements for closed user groups according to § 4 paragraph 2 sentence 2 JMStV and the developed criteria for the recognition of an age verification system remain unaffected. 
Section 24a (2) number 4 also takes up requirements from Article 28b (3) (f) of the AVMSD. 
Re subparagraph 5
There are already vendor-independent advice, help and reporting points that are available online for children and adolescents to either report problematic content or to provide them with advice and help when they are overwhelmed by situations they have come across online feel. However, in order to be able to provide the required support effectively and quickly, such offers must be low-threshold, suitable for young people and easy to find. The goal is that the support should be just a mouse click or “touch” away, just like the danger.
Many platform providers have already integrated advisory services, help and reporting options into their offers, but in very different ways and in particular in terms of where they can be found, they are often still deficient. In addition to advice and help itself, it is also important to support clearly visible and therefore easily accessible children and adolescents from the platforms to these offers. The offers should also be accessible as far as possible with a view to the Disability Equality Act (BGG) and the Barrier-Free Information Technology Ordinance (BITV 2.0).
Re subparagraph 6
Measures taken by providers to create opportunities for Influence the usage behavior of children and adolescents and their reception by the media. Offers from service providers should therefore provide systems for controlling and monitoring the use of the offers by persons with legal custody, with which age-appropriate access to the media and offers can be traced and the potential threats to the personal integrity of children and adolescents influenced. In particular, the setting options provided for in number 6 and the classifications provided for in number 2 should also be taken into account. In addition, other control and setting options are conceivable, with which the persons authorized to custody can influence the usage time of the respective medium or restrict the purchase options for digital goods. With regard to the Disability Equality Act (BGG) and the Barrier-Free Information Technology Ordinance (BITV 2.0), the setting options should also be as barrier-free as possible to take account of the needs of persons with legal authority with disabilities.
Section 24a (2) number 6 also takes up requirements from Article 28b (3) (h) of the AVMSD. 
Re subparagraph 7
Protection against interaction and communication risks also includes reducing the unnecessary areas of attack that children and adolescents offer through the impartial handling of new forms of media. This law does not primarily concern the protection of data, but rather the defense against the dangers to the personal integrity of children and adolescents that become more concrete with the accessibility of the corresponding data. The prevention of these dangers can be realized, in particular by presetting user accounts to limit usage risks. It is not excluded that the users deviate from the default settings due to their deliberate decision and consent or the decision of persons authorized to use custodians. The requirements of Article 8 of the General Data Protection Regulation must be observed. The default settings should also differentiate in terms of the possibility of deviations by age group and be determined taking into account the age of the users.
According to letter a, the default settings should be programmed so that user profiles of children and adolescents are not found via internal search services of the respective offer or external general search services by entering the name of the user or other characteristics in the search. However, the internal search between children and adolescents of the same age groups can be made possible so that they can get in touch with each other. In addition, persons who are not registered with the respective medium should not have access to the profiles of children and adolescents at all, instead of allowing them without restriction or only restricting them to the basic data. Contact from outside the medium should be excluded.
According to letter b, the default settings are intended to prevent the disclosure of location and contact details, also for people who also use the medium and whose profiles are even linked to those of a child or adolescent ("friendly profiles"). Children and adolescents often make connections outside of their closest social environment, without the need to provide this data for the purpose of the connection. The disclosure of contact data means that communication can be shifted more easily to other communication channels and security instruments can be avoided. Location data are to be regarded as particularly sensitive, since they provide immediate clues to the current or regular location of children and adolescents. 
According to letter c, the default settings are also intended to restrict communication with other users to a group that the users themselves have chosen beforehand, so that unwanted contact by third users who are not already linked to the profile of the child or adolescent is prevented become. The contact options can also be determined by the persons authorized to use the personal sensors.
According to letter d, the default setting should enable anonymous or pseudonymized use of the offers. The possibility of anonymization and pseudonymization when using telemedia is already a duty directed at the service provider in § 13 paragraph 6 sentence 1 TMG, which is taken up here for the particularly vulnerable group of children and adolescents and appears appropriate in individual cases as a binding specification. 
Re subparagraph 8
The offers are intended to represent the provisions of the General Terms and Conditions that are essential for the use in a child-friendly manner, so that children can also receive a simple, understandable explanation of the central terms of use of the offers. In particular, the data protection aspects of the use and the basics of the processing of personal data should be dealt with. The structure of this obligation in the general terms and conditions must be specified in accordance with the particular nature and the possibilities for using the service. With a view to the Disability Equality Act (BGG) and the Accessible Information Technology Ordinance (BITV 2.0), this presentation should also be as accessible as possible.
Re paragraph 3
The scope is specified in paragraph 3. Paragraph 3 exempts social networks within the meaning of paragraph 1 from the obligations if the network has fewer than two million users in the Federal Republic of Germany. This means that smaller offers, which are not of significant relevance for children and adolescents, are exempted from the legal obligations in the sense of proportionality. However, these offers can also take advantage of the advisory services of the Federal Center for Child and Youth Media Protection for recommended precautionary measures. 
Re paragraph 4
There is an overlap between the requirements according to § 24a paragraph 2 number 1 and 2 JuSchG on the one hand and the Network Enforcement Act (NetzDG) on the other hand, since the content mentioned in § 24a paragraph 2 number 1 and 2 JuSchG also illegal content within the meaning of § 1 paragraph 3 NetzDG may be and the providers falling under § 3 NetzDG may also be subject to § 24a paragraph 2 JuSchG. Section 24a paragraph 4 sentence 2 JuSchG makes it clear that within the scope of the NetzDG the NetzDG acts as a more specific regulation. This applies in particular to the extent that, according to § 3 NetzDG, user-friendly reporting channels for the transmission of complaints about illegal content have to be provided and corresponding complaints have to be checked according to the requirements of § 3 NetzDG. In this area, the content of the NetzDG and the providers subject to Section 3 NetzDG remain the determinant of Section 3 NetzDG and the Federal Office of Justice responsible according to Section 4 NetzDG remains responsible.
However, as far as from § 24a paragraph 1 and 2 JuSchG further requirements beyond the NetzDG for the purpose of child and youth protection arise, these requirements remain unaffected, which is clarified by § 24a paragraph 4 sentence 3 JuSchG. In the area of the so-called notification and remedial procedures, for example, § 24a paragraph 2 number 1 JuSchG remains unaffected, insofar as content that affects development but is not also subject to § 1 paragraph 3 NetzDG is at issue. And while section 3 (1) sentence 2 NetzDG defines and records the basic requirements for user-friendly reporting channels, the additional specific requirements for child-friendly user guidance according to section 24a (2) number 2 JuSchG remain unaffected. 
Paragraph 4 sentence 1 clarifies that the obligation also applies to foreign providers whose country of domicile is not Germany, provided that there is sufficient domestic and child-related legal protection. For the area coordinated by the directive on electronic business transactions and the AVMS directive, § 2a TMG contains corresponding regulations for determining the country of domicile. For the coordinated area, Paragraph 4 Clause 4 clarifies that the requirements of Sections 2a and 3 TMG remain unaffected, which means in particular the requirements for the country of origin principle and its requirements for a deviation according to Section 3 Paragraph 5 TMG, taking into account the procedural steps provided for thereafter must be taken into account and maintained.
Paragraph 4 sentence 4 also clarifies that the provisions of the General Data Protection Regulation remain unaffected. The requirements of the General Data Protection Regulation must be taken into account in particular when designing the default settings according to number 7 and must be observed. In particular, it is clarified that the responsibility with regard to the supervision of the data protection requirements of the General Data Protection Regulation also with regard to children and adolescents remains with the responsible data protection supervisory authorities and that the Federal Center for Child and Adolescent Media Protection, within the scope of the application of precautionary measures related to data protection, responsible authorities.
(§ 24b)
Re paragraph 1
In order to ensure a uniform review of the systemic provider care obligations, the Federal Headquarters is designated as the responsible body in paragraph 1. This does not limit the individual supervision of the content of telemedia content, which is the responsibility of the KJM according to the JMStV. The Federal Center is authorized to check compliance with the obligation under Section 24a paragraphs 1 and 2. The Federal Central Office reviews the implementation, the specific design and the adequacy of the precautionary measures to be taken by service providers in accordance with Section 24a (1) and (2). This also takes up the requirement from Article 28b paragraph 5 of the AVMSD. The Federal Headquarters can exercise its auditing powers on its own initiative based on its own findings as well as reactively and can also use the information from jugendschutz.net. The joint federal and state competence center for the protection of minors in the Internet "jugendschutz.net" has been regularly monitoring child-friendly services as part of various monitoring on behalf of the federal and state governments and publishes the results, among other things, in the form of management reports. This research task will continue and will in future also serve to report suspected deficiencies to the Federal Center. 
Particular emphasis will be given to information from institutions active in the field of child and youth media protection, such as the state media authorities and the KJM, as well as self-regulatory bodies recognized according to JuSchG or JMStV. The KJM is also assigned a prominent role in the assessment of provider precautionary measures by the Federal Center, in which it is formally given the opportunity to comment by the Federal Center.
Without prejudice to this formal involvement of the KJM in the acquisition of knowledge from the Federal Headquarters, various other synergy effects of the work of the Federal Headquarters and KJM are conceivable and desirable as part of the review of the provider's precautionary measures. If, for example, the KJM detects individual content violations in the course of the supervision it exercises at a particular service provider, it is obvious that it is exchanging information with the Federal Head Office on possible systemic defects in the service. The recognition of age verification systems or closed user groups by the KJM can also be taken into account for the fulfillment of the provider obligations from § 24a paragraph 2 number 4. This goes hand in hand with the meaning and purpose of the exchange formats set out in § 17a paragraph 2 numbers 1 and 3, which are also intended to bring about closer integration of the work of those involved in child and youth media protection at the federal and state levels.
Re paragraph 2
The agreement and actual implementation of precautionary measures, which were specified in a guideline corresponding to the requirements from numbers 1 to 3, leads to the acceptance of the fulfillment of the precautionary obligations according to § 24a. The supervisory and enforcement measures of the Federal Headquarters in accordance with paragraphs 3 and 4 are limited to checking the actual implementation of the measures agreed under the legal requirements. By connecting to voluntary self-regulation and binding to the standards agreed there to maintain the protection goals of Section 10a numbers 1 to 3, extensive privileges are created that enable service providers to use the remaining scope for implementation and thereby achieve sufficient legal certainty. 
According to number 1, the guideline must have been agreed within the framework of membership in an institution of voluntary self-regulation recognized according to the provisions of the JMStV. The measures are to be specified in a guideline through voluntary self-regulation. The guidelines are designed to adapt the scope for implementation to the peculiarities and usage provisions of the various services and to present appropriate measures to protect the protection goals in a suitable and sufficient certainty.
According to number 2, the agreed guideline must be submitted to the Federal Center. The submission and assessment procedure is to be designed in more detail by the Federal Center. 
According to number 3, the guideline is to be published in accordance with the requirements of § 24c paragraph 2 after checking the appropriateness to fulfill the obligation arising from § 24a paragraph 1.
The recognized self-regulatory bodies play an important role in mediating the interests of child and youth protection vis-à-vis companies. The German standards of child and youth protection are also communicated and applied on the Internet to foreign providers who are members of the voluntary self-control multimedia service provider association (FSM) recognized by the KJM according to the JMStV. Voluntary commitments on the part of the providers, which are organized by the self-regulatory bodies and supported in their implementation, are effective measures to protect children and young people, especially when international providers are involved. Active business participation in self-regulatory measures is to be promoted. The stronger the commitment of the providers at the level of self-regulation, the more natural the intended structural improvements in the offers in terms of child and youth protection will be applied. By restricting yourself to voluntary self-assessments recognized by the JMStV, sufficient and necessary networking with the requirements of the JMStV is ensured.
This also takes up the support for co-regulation required by Article 28b (4) AVMSD. 
Re paragraph 3
If the Federal Center determines that a service provider does not meet its obligation under Section 24a (1) or does not do so in an appropriate manner, it is authorized to request service providers to comment. The Federal Center is to advise the service provider in advance of a formal fine procedure on the measures required to fulfill the obligation. It specifies the appropriate and appropriate precautionary measures in the specific case. The knowledge gained as part of the processes pursuant to Section 17a (2) number 1 can be incorporated here. This upstream dialogical element takes into account the need to make the state supervisory instrument more flexible and, in particular also with regard to providers who are not based in Germany, initially makes them more aware of the concerns of national child and youth media protection. If the service provider does not meet the necessary and appropriate precautionary measures ascertained by the Federal Central Office despite reasonable advice in the dialogical procedure, the service provider requests the remedy with an appropriate deadline. 
Re paragraph 4
If the required remedial action cannot be brought about in the preceding procedure pursuant to Section 24b subsection 3 and the deadline set out in Section 24b subsection 2 sentence 2, the Federal Center is authorized under Section 24b subsection 4 to order the appropriate and appropriate precautionary measures to remedy and comply with the obligation . The violation of an enforceable order is designed as an administrative offense. 
Re paragraph 5
On the question of the fact that standards are affected, the service providers can obtain a decision from a body of voluntary self-regulation recognized in accordance with the provisions of the JMStV in favor of legal security in accordance with paragraph 5. If the voluntary self-regulation decides that the respective service provider is not affected by the obligation, the Federal Center can only check whether the limits of the assessment margin have been exceeded by setting up the voluntary self-regulation. The assessment as to whether the scope of assessment of the voluntary self-regulatory bodies recognized according to the JMStV has been exceeded is based on the principles generally developed by the administrative judgments on the scope of assessment. Paragraph 5 creates comprehensive legal security for providers and at the same time strengthens co-regulation. 
(§ 24c)
Re paragraph 1
Children and young people should be involved in the development of a guideline. According to paragraph 1, the perspective of children and adolescents and their concerns must be taken into account appropriately and appropriately, which also includes children and adolescents with disabilities. The requirement for the participation of children and adolescents also follows from Articles 3 Paragraph 1 and 12 UN CRC and Article 24 Paragraph 1 EU GrCh. Consideration of the perspective of children and adolescents can be ensured, for example, through explicit participative elements in the development of the guideline. The requirement for consideration is, however, formulated openly and leaves a wide scope for determining the suitable formats and concrete options for action. 
Re paragraph 2 
A guideline within the meaning of Section 24b (2) should also be publicly disclosed after it has been drawn up. The aim of this publicity obligation is to create transparency about the agreed standards. According to paragraph 2, the agreed guideline must be published in German in the Federal Gazette, on the service provider's homepage and on the website of the institution of voluntary self-regulation no later than one month after the end of the quarter in which the agreement was judged to be appropriate by the Federal Center. The procedure must be easily recognisable, directly accessible and constantly available. The publication is a prerequisite for the liability privilege of § 24b paragraph 2. The publication should also be as barrier-free as possible with a view to the Disability Equality Act (BGG) and the Barrier-Free Information Technology Ordinance (BITV 2.0).
(§ 24d)
The regulation obliges service providers within the meaning of section 24a (1) to designate a domestic authorized representative and to make them known in their offer in an easily recognizable and immediately accessible manner. The aim is to enable effective enforcement by the Federal Center in the transnational area. The regulation essentially corresponds to the obligation contained in § 5 NetzDG, but refers to the scope of § 24a paragraph 1.
In addition, the standard contains a reference to the observance of the provisions of the NetzDG and TMG and thus above all of the country of origin principle from § 3 TMG.
Re subparagraph 19
(§ 25)
Re (a)
Paragraphs 1 and 2:
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re (b)
(Paragraph 3)
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center. The federal government is represented by the federal center, which in turn is represented by its director.
Re (c)
(Paragraph 4(2))
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center.
Re subparagraph 20
(§ 26)
The change reflects the organizational integration of the previous Federal Test Center for Media Harmful to Young People as the test center for media harmful to young people of the Federal Center. There are no changes with regard to the special requirements for maintaining the list and the indexing procedure.
Re subparagraph 21
(§ 27)
Re (a)
(Paragraph 1)
Re (aa)
As a result of the expansion of the paragraph by a further number, the word “or”, which has so far been used as the last number 5, is replaced by a comma.
Re (bb)
As a result of the expansion of the paragraph by a further number, the penultimate number 5 is supplemented by the word "or" leading to the last number 6.
Re (cc)
The newly introduced prohibition of § 15 paragraph 1a is included in the criminal offense of § 27 in accordance with the comparable lack of action and success with regard to the reception of media endangering young people by children and adolescents and its enabling. 
Re (b)
(Paragraph 4)
Re (aa)
The so-called “parent privilege” of sentence 1 with regard to making media that are harmful to young people accessible to children and young people is extended to persons who act in agreement with a person authorized to use custodians. The privilege of sentence 1 is thus adjusted to the group of persons mentioned in section 28 paragraph 4 sentence 2.
The person with custody of the person thus has the right to decide whether media that are harmful to young people will be made available to the children, but the amendment also enables media pedagogical processing, for example by teachers or other pedagogical specialists, to be carried out free of charge under the Youth Protection Act. 
For example, according to the current legal situation, it is punitive action when teachers discuss the texts of an indexed CD while playing the CD with students who are not yet of legal age. Appropriate content, such as the gangster rap genre that is popular among children and young people, can make educational sense when it comes to acquiring media skills from children and young people. Regular inquiries by educators at the Federal Test Center for Media Harmful to Young People on the legal situation demonstrate considerable uncertainty, which often stands in the way of a media-pedagogically sensible processing of the topics, since in case of doubt, they are avoided for reasons of caution. In order to provide pedagogical specialists with security against criminal prosecution in particular, indexed media should be made accessible within the framework of the consent of the legal guardians. 
However, the privilege only applies if the consent is sufficient.
Re (bb)
The privilege of the custodians according to sentence 1 ends when the custodians grossly violate their child-rearing obligations. As a result of the addition to sentence 1 of granting consent to third parties, the privileging effect will also be abolished if a gross violation of the duty to bring up a child can already be assumed by granting the consent. This can be assumed if it could already be assumed at the time the consent was given that the medium, which is harmful to young people, would be made accessible to the child or the young person in a way that would in turn constitute a gross violation of the duty to bring up children if they were authorized by the custodian took place. This ensures that the consent is generally given against a background motivated by media education.
A separate threat of punishment against the person to whom the consent was given is not necessary, since the privilege effect only extends as far as the consent exists.
Re subparagraph 22
(§ 28)
Re (a)
Paragraph 1 number 4 is editorially adjusted for the term film programs.
Re (b)
Paragraph 2 number 4 is editorially adjusted for the term film programs. 
Re (c)
(Paragraph 3)
The provision makes a violation of the provisions of sections 14a (1) sentence 2 and the violation of an enforceable order pursuant to section 24b (4) traceable as an administrative offense. It is sufficient that the infringement has been committed in a negligent manner. 
Re (aa)
As a result of the expansion of the paragraph by a further number, the word "or", which has so far been used as the last number 2, is replaced by a comma.
Re (bb)
Number 2 serves to effectively enforce the obligation to mark the age of film and gaming platforms in accordance with section 14a (1) sentence 2.
Re (cc)
As a result of the expansion of the paragraph, the previous number 2 becomes number 3. 
Re (dd)
As a result of the expansion of the paragraph by a further number, the word “or”, which was previously the last number 2 and now number 3, is replaced by a comma.
To double letter ee
The fine reinforcement in number 4 ensures effective enforcement of the obligations under § 24a paragraph 1 and paragraph 2. Violation of an enforceable order according to § 24b paragraph 4 is enforced by the regulation.
Re: ff
Number 5 serves to enforce the obligation to designate a domestic agent.
Re (d)
Re paragraph 6
The amount of fines for violations of the duty from 24b paragraph 4 is based - as in § 4 paragraph 2 NetzDG - on the comparable facts in the German Banking Act (KWG) and ranges up to five million euros (see § 56 paragraph 6 number 1 KWG). By referring to § 30 paragraph 2 sentence 3 OWiG, the maximum amount of the fine threatened by a legal person or group of persons increases to up to fifty million euros. The unlawful content of a violation of an enforceable order justifies the increase in the fine, since the fine reinforcement serves to protect and safeguard the participation of children and adolescents, who are to be regarded as key assets of constitutional and international law (cf. also the evaluations of Article 3 paragraph 1 UN) -Children's Rights Convention and Article 24 paragraph 2 EU Charter of Fundamental Rights). The obligation is also proportionate due to the limitation to appropriate measures and the preceding dialogical procedure. Compared to the other fines of Section 28 (5), the reinforcement of fines differs by the structural approach to duty, which only records systemic violations and thus makes such an increased level of fines seem proportionate compared to a reinforcement for fines for individual violations.
Re paragraph 7
Paragraph 3 ensures that the obligations envisaged in this regard and the corresponding elements constituting a regulatory offence also apply to acts carried out abroad. The European law requirements, in particular from Directive 2010/13 / EU and Directive 2000/13 / EC, must be taken into account when enforcing the obligations. 
Re paragraph 8
Paragraph 8 determines the federal agency for child and youth media protection as the administrative fine for administrative offenses according to paragraph 3 numbers 2, 4 and 5. The task of the Federal office is to pursue and penalise infringements within the framework of the discretion accorded under Section 47(1) of the Regulatory Offences Act.
Re subparagraph 23
(§ 29a)
With regard to the new regulation in § 19 Paragraph 3 Clause 2, according to which the reappointment of assessors of the test center for media harmful to minors and their deputies is limited to two reappointments, it is clarified that at the time this regulation came into force, persons already appointed, regardless of the number of their previous reappointments, can be reappointed twice.
Re Article 2 (Entry into force)
This provision regulates entry into force.
�)	Notified in accordance with Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (OJ L 241, 17.9.2015, p. 1).





