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Response to the Dutch government’s notification on its
“Order amending the Tobacco and smoking products
order regulating electronic cigarettes without nicotine

and further regulating herbal products for smoking and
additional packaging requirements on herbal products

for smoking
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Fontem Ventures is dedicated to developing and growing a portfolio of innovative non-tobacco
products including e-cigarettes. A fully owned subsidiary of Imperial Brands plc, we
nevertheless operate at arm’s length from our parent company. Currently Fontem Ventures
manufactures the electronic cigarette brand blu™ (available in France, Italy, UK and the U.S.).

Introductory note

Comments

The Dutch government and its agencies should take on the role of informing consumers with
unbiased evidence-based information that can be readily understood and reflects both risks
and benefits. We are therefore disappointed to see that the Netherlands’ proposed
requirements for non-nicotine containing e-cigarettes and e-liquids includes the warning: “ 7his
product damages your health. The use is not recommended for non-smokers’. For the reasons
put forward in this paper, Fontem Ventures believes that this proposed health warning
constitutes an unqualified statement lacking in context, and thus opposes its inclusion in any
Dutch legislation.

1) The proposed health warning significantly exceeds the stipulations of existing EU
regulation without contributing to consumer protection. There is no requirement for a
health warning on non-nicotine e-liquids in the EU Tobacco Products Directive (EUTPD).
The EUTPD stipulates a health warning for nicotine e-cigarettes only, with the mandatory
wording being: “This product contains nicotine which is a highly addictive substance.”
Member States may then choose whether to include the sentence: “/t is not recommended
for use by non-smokers.” The Dutch proposed wording for non-nicotine e-cigarettes,
therefore, seems disproportionate in comparison. Although some other Member States
(France, for instance) have captured non-nicotine products in some elements of their
legislation transposing the EUTPD, e.g. reporting requirements, the objective behind doing
so appears to be to ensure consistency and provide clear consumer information. Imposing
an alarmist and unsubstantiated health warning on non-nicotine products, however, does
not provide consumers with any further or clearer information, nor does it help achieve
consistency in the legislation of nicotine-containing and nicotine-free e-cigarettes.

2) This health warning risks undermining tobacco harm-reduction efforts. Although the Dutch
RIVM (2015) have themselves acknowledged that e-cigarettes are less harmful than
tobacco cigarettes’, and there is a growing body of independent scientific evidence to
show that vaping is significantly less harmful than smoking?3#, a report published by UK
NGO Action on Smoking and Health (ASH) in 2017 showed that one of the most common
reasons for smokers not to try e-cigarettes was that they are “concerned they are not safe
enough” ®. The fact that this belief is widespread despite the growing evidence to the
contrary (as above) means that governments must take great care in mandating health
warnings on non-nicotine e-cigarettes, so as to ensure the much lower risk relative to
smoking is properly understood. We would point to the direction taken recently by the UK
Department of Health in their tobacco control policy: they have clearly differentiated e-
cigarettes from all tobacco products and have openly stated that they will launch campaign

"W. Visser et al., The health risks of using e-cigarettes, RIVM Letter report 2015-0144

2 A. McNeill et al on behalf of Public Health England: E-cigarettes: an evidence update, 2015

3 Belgium’s Superior Health Council and Health Ministry agreed that EVPs are a less harmful alternative to tobacco: Tabacstop,
Cigarette électronique: le nouvel avis du Conseil Supérieur de la Santée, October 2015

4 The 2016 Cochrane Review found EVPs can help people quit smoking with no increased health risks from short- to mid-term (2
years’) use: H. Hartmann-Boyce et al., Electronic cigarettes for smoking cessation, September 2016

5 ASH UK, Use of e-cigarettes among adults in Great Britain 2017 (Fig. 7), May 2017
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messages on the relative safety of e-cigarettes in comparison to tobacco products®.
Recent U-turns by other governments underscore this trend towards a more positive
regulatory stance towards e-cigarettes: in July the US Food & Drug Administration (FDA)
announced a revision of its previously disproportionate treatment of e-cigarettes and a new
focus on encouraging the switch away from smoking tobacco with the use of high-quality
e-cigarettes’; while in 2016, Norway’s Health Minister lifted a ban on e-cigarette sales,
stating that “e-cigarettes have less damage potential than tobacco smoke™.

3) Health warnings should be scientifically supported and provide clear information - but the
proposed health warning is misleading and inaccurate. The aim of the Dutch government
should be to provide smokers and nicotine users with the basis to make informed choices
that reflect both risks and benefits. Consumer information requirements should not be
exploited to achieve a particular behavioural outcome - in this case exaggerating
unqualified risks to deter use. In defining risk communications, Dutch legislators should
ensure that mandatory information on non-nicotine packs does not unduly alarm users or
create a disproportionate impression of risk. Instead, warnings should refer to known risks,
while aiming to be both truthful and correctly understood.

4) Creating unsubstantiated concerns may undermine smokers’ shift towards low- and no-
nicotine products. Recent scientific studies on nicotine use in e-cigarettes - including a
survey of over 22,000 vapers in the USA and another in the UK®10 - found that consumer
preferences are shifting rapidly towards low-nicotine and non-nicotine liquids. This is a
stark contrast to purchasing behaviours five or more years ago when smokers typically
initiated use of EVPs through high-nicotine liquids. If the Dutch government wishes to
encourage this trend towards ever-lower nicotine use, it should ensure that its legislation
does not deter consumers by imposing requirements for unsubstantiated statements.

Overall, the Dutch government should aim to provide the consumer with an accurate picture of
risks - in other words, an accurate picture of the relative risks of using (non-nicotine) e-
cigarettes compared to smoking and a sense of the opportunities as well as risks. However, if
the Dutch government is minded to impose health warnings on non-nicotine products,
Fontem’s alternative proposal would be for the label to take this need for comparative context
into account, for instance: “No electronic vaping product is completely safe, but use of this
product is likely to be much less harmful than smoking’ or only “This product /s not
recommended for use by non-smokers’.

8 UK Department of Health: Towards a Smokefree Generation: A Tobacco Control Plan For England, July 2017: “The evidence
is increasingly clear that e-cigarettes are significantly less harmful to health than smoking tobacco. The government will seek to
support consumers in stopping smoking and adopting the use of less harmful nicotine products.”

7 Reuters, U.S. proposes cigarette nicotine cut, shift toward e-cigarettes, 28 July 2017

8 http://www.vapingpost.com/2016/12/26/ecigs-win-in-norway-but-at-what-price/

9 Russell, C.: Patterns of E-Cigarette Use Among 22,807 U.S. Adults, TSRC conference USA, 2016
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