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Metal Packaging Europe contribution to the French TRIS
Notification 2022/4/F - Order specifying the substances
contained in mineral oils prohibited for use on packaging
and for printed matter distributed to the public

Metal Packaging Europe (MPE), the association bringing together European
producers of rigid metal packaging, welcomes the opportunity to provide feedback
on the draft order notified by France under TRIS 2022/4/F, specifying the
substances contained in mineral oils prohibited for use on packaging and for
printed matter distributed to the public.

MPE supports the objectives of the EU Green Deal and of the Circular Economy and
their implementation in the different EU Member States. Nevertheless, we consider
that this draft order:

- Represents a restriction to the free movement of goods within the EU;

- Should not cover all packaging as it is based on scientific opinions
concerning recycled paper and cardboard packaging only;

- Creates legal uncertainty.

Restriction to the free movement of goods

The free movement of goods prohibits measures capable of hindering, directly or
indirectly, actually or potentially intra-community trade, with Member States
allowed to have national requirements in place only as long as they are motivated,
justified and proportional. Articles 34 to 36 TFEU, which guarantee the free
movement of goods, are intended to “eliminate all barriers, whether direct or
indirect, actual or potential, to trade flows in intra-EU trade”. Therefore, any
measure introducing an unnecessary and unjustified technical barrier against the
free movement of goods which is lawfully produced and marketed in another
Member State is contrary to EU law, with the principle of mutual recognition
requiring Member States to authorise in their territory goods that are legally sold
in other Member State.

With the current order and the requirements applicable to France set out therein,
companies may be forced to use different metal packaging if they are to sell their
products on the French market, or may not be able to sell certain products in
France altogether, even though they are fully compliant with EU legislation. This
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will lead to an increase in administrative burden as well as a loss of
competitiveness.

This measure might hamper the proper functioning of the European Internal
Market and also the proper application of the Shipment Waste Directive, the Waste
Framework Directive and the Packaging and packaging waste directive.

Lack of scientific evidence

The ban on the use of mineral oils on packaging, provided for in article 112 of law
no. 2020-105 of February 10, 2020 on the fight against waste and the circular
economy, applies to mineral oils containing substances which interfere with the
recycling of packaging waste or which limit the use of the recycled material
because of the risks these substances pose to human health.

This order refers to scientific opinions of both EFSA and ANSES that do not concern
all packaging but only packaging made of recycled paper and cardboard.

From a metal packaging perspective, during recycling:

o The steel packages in bundles and other scrap categories are mixed with
molten iron in a converter (melting temperature > 1500°C). The liquid steel flows
into ingot moulds, which are cut to form steel slabs. The steel slabs are hot rolled
to reduce their thickness, thus producing steel coils. These are sent to
transformation / preparation plants where the steel is prepared according to the
requirements of the recipient markets, including packaging.

o The bales (compacted aluminium packaging waste) are introduced into
rotary furnaces to burn the organic matter and melt the aluminium (temperature
800°QC). Itis titled (alloying) and then cast and cooled into plate form which is then
hot and cold rolled to reduce thickness. The aluminium strips are wound into coils
which are then sent to industrialists for transformation (packaging, automotive,
aeronautics, etc.). For some specific packaging, casting and cooling are done in
the form of ingots which are then sent to industrialists for transformation (aerosol
cans, bottles).

Recognized as permanent materials, the collected and sorted metal packaging
materials constitute resources that are reintegrated into the production cycles and
directly feed the growing demand of numerous economic sectors.

Considering the recycling process of metal packaging, used metal (steel and

aluminium) packaging printed or with labels does not disturb recycling or cause
contamination of the steel, aluminium resulting from recycling.
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Notwithstanding the above, the French order is targeting all packaging materials,
and MPE therefore considers that the draft order goes beyond the objectives
of protecting human health insofar that the scientific opinions of both
EFSA! and ANSES? do not concern all packaging but only packaging made
of recycled paper and cardboard.

Need for legal certainty

In its priorities for 2019-2024 and in the context of the EU Green Deal, the
European Commission announced the revision of several pieces of legislation under
its Circular Economy Action plan adopted in March 2020, the Farm to Fork Strategy
announced in May 2020 and its Chemicals Strategy for Sustainability published in
October 2020.

As part of these different strategies and plans, the European Commission will be
revising a number of European pieces of legislation directly linked to this
implementing measure, such as the Food Contact Directive and the Packaging and
Packaging Waste Directive. MPE considers that by adopting such broad
implementing measures, France could go against or contradict future European
legislation and put in place rules for products placed on the market that will be null
and void.

Conclusion

Based on the elements above, MPE considers that the title of the order should
mention that it covers recycled papers and cardboard alone and and that
the following wording should be included in Article 4: “Metal packaging
are not concerned by the provisions of Article 2".

1 EFSA Scientific opinion on mineral oil hydrocarbons in food - EFSA Journal 2012; 10(6);
2704

2 ANSES Opinion on the migration of mineral oils compounds into food from recycled
paper and cardboard packaging
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