‘ Brussels, 11 April 2023

LIGHTINGEUROPE

THE VOICE OF THE LIGHTING INDUSTRY

LightingEurope comments on the
TRIS notification of the French draft
order on ‘substances of comparable
concern to SVHC’ (notification
procedure 2023/0026/F)

Introduction

This paper summarises LightingEurope’s concerns regarding the recently notified French
draft order on the identification of hazardous substances in waste generating products
(notification procedure 2023/0026/F).

In the EU there are currently 233 substances of very high concern (SVHC) that are listed
on the candidate list under REACH (Regulation (EC) No 1907/2006). Any consumer can
ask a supplier of articles to inform them of the presence of SVHC with a concentration
greater than 0.1% by weight.

This notified decree establishes a new additional ‘French SVHC list’, which contains
additional hazardous substances whose level of concern is regarded as comparable to the
EU-listed SVHC by the French agency for food, environment and occupational health &
safety (ANSES). For the moment, ANSES has identified two such hazardous substances.

Our concern

Fragmentation of the internal market

LightingEurope is concerned that these additional requirements on substances, that are
not on the EU SVHC candidate list and that would only apply to products placed on the
French market, damage the functioning of the EU internal market and effectively constitute
a barrier to the free movement of goods.

Chemical Safety is already regulated by EU Chemical legislation such as REACH, POPS,
CLP and RoHS and the list of regulated substances is continuously growing, based on
acknowledged scientific evidence about the hazards and risks that the regulated
substances pose.

The EU is currently discussing regulating a wider set of substances within the context of
the Eco-design for Sustainable Products Regulation (ESPR) proposal and is therefore
already addressing the concerns of the French agency. One of the goals of the ESPR is
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to harmonise the rules regarding the presence of and information on additional substances
of concern in products across the EU and for all EU citizens. The duplication and
inconsistency of national and EU sustainability requirements needs to be avoided.

Diverging and inconsistent requirements across different EU Member States will result in
additional administrative struggles for companies. They have to monitor different national
laws, try to understand if and how they apply to their products, how they differ from existing
EU requirements and then adapt their products and processes to comply with these
additional specific national obligations. In practice this means that companies will have to
split their resources to comply with specific diverging national initiatives, rather than being
encouraged to focusing all their efforts on innovating to deliver on sustainability within a
common clear legal framework for the EU single market.

We ask the European Commission to respond with a detailed opinion on the notified draft
taking into account the concerns highlighted in this submission.

Contact

For further information on this topic, please contact Elena Scaroni, Policy Director, at
elena.scaroni@lightingeurope.org

LightingEurope is the voice of the lighting industry, based in Brussels and representing
30 companies and national associations. Together these members account for over
1,000 European companies, a majority of which are small or medium-sized. They
represent a total European workforce of over 100,000 people and an annual turnover
exceeding 20 billion euro. LightingEurope is committed to promoting efficient lighting that
benefits human comfort, safety and wellbeing, and the environment. LightingEurope
advocates a positive business and regulatory environment to foster fair competition and
growth for the European lighting industry. More information is available at
www.lightingeurope.org.
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