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	REGULATORY IMPACT ASSESSMENT

	1. What is the issue being addressed?

	The activity of granting usury loans is a phenomenon which, despite attempts to act by the legislator, constitutes a serious social problem. The current regulations do not provide sufficient tools to combat this practice effectively. 
According to the study “Indebtedness of Poles”, carried out in 2020 by IMAS International for the National Debt Register in connection with the Day without Debts in November, as many as 30% of Poles with unpaid bills admit that they cannot cope with repayment. 62% feel overwhelmed by them, while almost 1/3 do not feel any debt-related discomfort. In wanting to repay them, they usually ask for financial help from their family. Most often, they fail to pay for cash loan instalments and phone, internet and TV bills, as well as rent and utilities. They also find it difficult to return the amounts borrowed from relatives.
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Those under 35 are not disturbed by the consequences of non-payment, such as severely limited creditworthiness or the social odium of being a debtor.
Young women are less likely to fall into debt. Data from the National Debt Register show that among both younger and older debtors, women account for approx. 36% If their case goes to debt collection, it is a matter of missed instalments for a first credit card or personal loan. These are people who had to quickly become financially independent and most often pay off their debts quickly. They point out that the accumulated arrears are the fault of the system, not their own.
Young men have a completely different approach to debt repayment. They borrow for one of three reasons: they are gadget lovers, trying to start a business or start a family, build a house, or provide for a wife and children.
With age, the gender gap in the approach to tackling arrears is blurred. Women and men over 35 years of age are more eager to cooperate with a debt collection company. They know what debt sanctions are and understand their consequences. During the interview, they are open to the negotiators’ suggestions, who are able to influence their beliefs and encourage them to pay back arrears so that they can turn their finances around
.
The 2014-2017 European Survey on Living Conditions shows that the number of households facing credit repayment problems is increasing. The following table and graph shows the distribution of answers to the question: ‘Have you ever been unable, for financial reasons, to repay instalments of loans taken out other than for the purchase or buyout of a used home in the last 12 months?’
2014
2015
2016
2017
Yes, that happened once
111,327
147,168
153,122
215,326
Yes, two or more times
211,221
213,514
228,666
199,485
Total
322,548
360,682
381,788
414,811
[image: image10.png]450 000

400 000

350 000

300 000

250 000

200 000

150 000

100 000

50000

0

2014 2015 2016 2017

W Tak, raz zdarzyla si¢ taka sytuacja M Tak, dwa lub wiecej razy







Introduced by the so-called anti-usury law
, the provision of Article 359 § 2 1 of the Act of 23 April 1964 — Civil Code (Journal of Laws 2020, items 1740 and 2320), hereinafter referred to as ‘k.c.’, set the maximum amount of interest as four times the lombard loan rate of the National Bank of Poland. This provision was amended with effect from 1 January 2016 by the Act of 9 October 2015 amending the Act on payment terms in commercial transactions, the Civil Code Act and certain other acts (Journal of Laws, item 1830). The new provisions adapt the mechanism for setting the maximum interest rate based on the reference rate instead of the lombard rate. Under the current provision, the maximum amount of interest resulting from a legal transaction may not exceed twice the statutory interest rate per year. The statutory interest rate at the date of drawing up the RIA is 5.6%
. 
In particular, the offer of usury loans to elderly or infirm persons whose material situation is difficult is questionable. The graph below shows the debts of people of retirement age in 2013-2017.
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Unpaid liabilities to banks and loan companies are estimated to account for 21% of the total debt of pensioners. The remaining amount is principally constituted by liabilities to securitisation funds and debt collection companies — 40%.
 
According to information presented by the National Debt Register in January 2021, there were 355 000 indebted women over 60 and indebted men over 65
. According to the study “Why Poles Get into Debt”, carried out at the request of the National Debt Register of the Economic Information Office by IMAS International, pension recipients are much more likely to seek out loans than those who are professionally active. 41% of pensioners admit that they have borrowed many times, and only 10% have never taken on debt, compared to 35% and 21% of working individuals, respectively. 
It is noticeable that seniors mainly have loans in banks (86% of respondents), while 12% have debts in the form of instalment purchases in shops. At the same time, a small group, or 5%, benefit from payday loans. 6%, in turn, seek support from their families. 
Young people also take out bank loans, but it is a slightly smaller group — 75%, and one in five people have purchased audio-video or household appliances in instalments on credit by a bank. Grandchildren are more likely than their grandparents to take out payday loans (13%) and borrow from their families (11%)
.
The offence of usury was defined in Article 18a of the Consumer Credit Act, repealed in 2011. The offence described in Article 304 of the Act of 6 June 1997 — Criminal Code (Journal of Laws 2020, items 1444 and 1517, and of 2021, item 1023), hereinafter: “k.k.” refers to exploitation. According to its wording, a custodial sentence of up to 3 years may be imposed on anyone who, in exploiting the compulsory position of another natural person, legal entity or organisational entity without legal personality, enters into an agreement with that person or entity, imposing on them an obligation to provide a disproportionate benefit with consideration.
The table below shows the number of  proceedings initiated and offences detected for the acts referred to in Article 304 of the Criminal Code. (Usury)
.
Year
Number of proceedings initiated
Number of offences detected
2020
38
25
2019
44
77
2018
41
39
2017
49
3
2016
32
40
2015
30
158
2014
46
170
2013
43
21
2012
29
15
2011
21
13
2010
39
57
2009
23
6
2008
30
10
2007
31
15
On average per year
35
46
Usury loans, preying on poverty and human drama, and often on the credulity of the elderly or infirm, remain a particularly appalling social problem during the COVID-19 pandemic, hence (partial) anti-usury solutions have emerged under the so-called crisis shields. The provision reducing the maximum non-interest cost of consumer credit during the COVID-19 pandemic (introduced pursuant to Article 1(6) of the Act of 31 March 2020 amending the Act on specific solutions intended to prevent, counteract and combat COVID-19, other infectious diseases and crisis situations caused thereby and certain other acts, Journal of Laws, item 568, as amended) expired at the end of 30 June 2021 (pursuant to Article 36(3a) of 2 March 2020 on specific solutions intended to prevent, counteract and combat COVID-19, other infectious diseases and crisis situations caused thereby, Journal of Laws, item 1842, as amended) — for this reason, with a view to ensuring full protection of the borrower, immediate legislative action should be taken to eliminate the pathology of usurious lending, which will make it possible to effectively counter abuses against consumers by lending institutions. 
Solutions in this regard should not only concern the duration of the pandemic, but above all the period after its peak and eradication, when there will be a higher demand for fast and easy credit for individuals (consumers) and micro-enterprises. It will be important to provide rapid loans to consumers and those affected by the financial consequences of the epidemic (e.g. liquidity retention) during and after the epidemic.
Justice and security are not only meant to combat crimes against life and health. More frequent and more burdensome crimes against property, such as fraud by internet criminals, but also the attraction of unwary people to take out loans with usury interest rates or policy-investments.

The report prepared by the Advisory Scientific Committee of the Financial Ombudsman states that:
· lending institutions operating on the Polish financial market engage in abuses against consumers, as shown both by the nature and number of complaints addressed to the Financial Ombudsman and the President of the Office of Competition and Consumer Protection;
· market failures in non-bank consumer credit are diverse in nature and occur both at the pre-contractual stage and at the stage of conclusion and performance of the contract;
· despite the entry into force of the new provisions (of the Act of 5 August 2015 on the amendment of the Financial Market Supervision Act and certain other acts, Journal of Laws 2015, items 1357 and 1830), lending institutions continue to abuse consumers;
· there is an increasing trend in consumer complaints about the activities of lending institutions (i.e. 210 complaints in 2016, 279 in 2017 and 454 in 2018);
· on the basis of complaints received by the Financial Ombudsman concerning lending institutions, experts from the Financial Ombudsman’s Office noticed that some lenders were constructing the terms of the contract in such a way as to charge the customer with possible high non-interest borrowing costs;
· lending institutions specifically and artificially extend the repayment period of consumer credits, which means that the extension of the repayment time of the loan has a direct impact on the amount of maximum non-interest credit costs; the extended repayment period of the loan makes it possible for the lender (lending institution) to charge higher non-interest credit costs;
· failure by lending institutions to comply with information obligations is one of the most common abuses in the consumer credit market, and such irregularities, as the report states, constitute a practice that undermines the collective interests of consumers;
· a major problem in the market for non-bank consumer credit is the application by lending institutions of very high fees and commissions, which are excessive in relation to the credit service provided and, in most cases, inadequate to the activities performed by the lender, and the interest representing the creditor’s remuneration for granting the credit to the consumer is set at a high level;
· in the cases referred to the Financial Ombudsman, it was noted that some lending institutions assume that credited costs, such as commissions, preparatory fees or administrative fees, fall within the definition of the total amount of credit and may therefore form part of that amount;
· lending institutions apply differentiated and unclear fees.
The commented study highlighted that the President of the Office of Competition and Consumer Protection, in the event irregularities were found, issued a decision prohibiting the use of a particular prohibited practice. The following are the abuses identified by the President of the Office of Competition and Consumer Protection in relation to the fulfilment of the information obligations by the lending institutions, which concerned (for example):
· misrepresentation of the annual percentage rate;
· failure to provide complete information on the cost of consumer credit;
· failure to inform consumers in consumer credit agreements of the total amount to be paid by the consumer;
· depriving the consumer of reliable, true and complete information by misrepresenting the total amount of the loan in the loan agreement;
· failure to communicate to consumers, prior to the conclusion of a consumer credit agreement, information on preparatory and administrative fees, which the consumer is obliged to bear in connection with the consumer credit agreement;
· misrepresenting the total cost of the credit by not including the cost of the home loan service fee;
· failure to indicate in the loan agreements the amount of interest due on a daily basis;
· or failure to indicate on the consumer credit information form the frequency of instalments and the order in which the consumer credit instalments are credited against the creditor’s debts.


	2. The recommended solution, including planned intervention tools and expected impact

	The non-regulation option (option 0) and legislative intervention were considered in the course of the project. If option 0 were to be chosen, usury lending activity could continue to develop. This would result in a further deterioration in the economic situation of households. In view of the above, the draft promoter proposes to take legislative action. 
The aim of the project is to regulate this area comprehensively, both under criminal law and by intervention in civil law relations, in order to eliminate the pathology of usury loans.
It is proposed to amend the Civil Code by adding Article 7201 - 7205 and Article 7241. These amendments aim to strengthen the protection of a natural person entering into a cash benefit contract which is not directly related to his or her business or professional activity, to which the Consumer Credit Act does not apply, against excessive non-interest costs associated with the provision of cash benefits.
The project introduces a formula to determine the maximum amount of non-interest costs (i.e. 20%) borne by the recipient of a cash loan. This formula is based on the formula for maximum non-interest costs within the framework of consumer credit (draft Article 7202 § 1 of the Civil Code).
Another legal act which introduces amendments aimed at protecting borrowers is the Act of 17 November 1964 — Code of Civil Procedure (Journal of Laws 2020, item 1575, as amended) (Article 2 of the draft), which proposes, e.g. the introduction of an additional requirement that the debtor’s declaration of submission to enforcement made in a separate notarial deed must indicate the legal relationship in relation to which the debtor is subject to enforcement, the date on which the debtor’s obligation arises, its content, and, in the case of obligations under reciprocal agreements, an additional statement by the creditor with a deadline for its performance.
Within the scope of the Act of 12 May 2011 on consumer credit (Journal of Laws 2019, item 1083, and 2020, item 2320) the project foresees, in particular, the reduction of the cap on non-interest costs of consumer credit (amendment of Article 36a) and the introduction of supervision by the Financial Supervision Authority over lending institutions (new Chapter 5ab). In addition, it is assumed that the lending institution may operate only in the form of a joint-stock company and its minimum share capital is PLN 1 000 000.
Given how easy it is to set up a lending institution (unconditional entry in the register once the basic formal requirements have been met), not only the effectiveness but also the inevitability of sanctions can be purely illusory. In order for sanctions to be inapplicable, it is sufficient to dissolve the company of the lending institution before the administrative procedure is concluded and then (and even in parallel) to set up and register a new company carrying out the same activity. For these reasons too, the proposed increase in the minimum share capital of lending institutions is justified.
It should be noted that the maximum amount of the non-interest costs of consumer credit was previously reduced pursuant to Article 1(6) of the Act of 31 March 2020 amending the Act on specific solutions intended to prevent, counteract and combat COVID-19, other infectious diseases and crisis situations caused thereby and certain other acts (Journal of Laws, item 568, as amended), which expired at the end of 30 June 2021 (pursuant to Article 36(3a) of 2 March 2020 on specific solutions intended to prevent, counteract and combat COVID-19, other infectious diseases and crisis situations caused thereby, (Journal of Laws, item 1842, as amended). In the light of the above, the draft promoter decided, in the interests of the consumer, to regulate the commented matter on a lasting basis.
Under the proposed solutions, the maximum non-interest cost of consumer credit will continue to be calculated in accordance with the formula set out in Article 36a(1) of the above-mentioned act. However, the values of 25% (costs independent of the duration of the loan) and 30% (costs depending on the duration of the loan) will be replaced by 10% and 10% (Article 7(4) of the draft). The aim of this regulation is to increase consumer protection against unjustified costs imposed on them by credit and lending institutions. It seems fair to say that the provider of the consumer loan or credit should be remunerated based on the interest rate, not due to additional fees, margins or commissions, which should not exceed the actual costs incurred by the lender.
For instalment purchases with a repayment period of 12 months, the maximum limit for additional charges will be set at 20% of the loan amount per year. 
How much does a PLN 2 500 television really cost?
NOW
IN FUTURE
price of a television
PLN 2 500
PLN 2 500
maximum interest rate on credit for 12 months
up to PLN 250
up to PLN 250
maximum loan costs (insurance, fees, commissions, etc.)
up to PLN 1375
up to PLN 500
TOTAL:
up to PLN 4 125
up to PLN 3 250
Restrictive rules will apply to short-term borrowing for small amounts, i.e. payday loans. The limit on additional fees for “payday loans” will be drastically reduced to 20% of the amount of the loan per year.
How much does a PLN 1 000 payday loan really cost (taken out for a year)?
NOW
IN FUTURE
amount of loan
PLN 1 000
PLN 1 000
interest rate
up to PLN 100
up to PLN 100
additional charges
up to PLN 550
up to PLN 200
TOTAL:
 e.g. PLN 1 650
up to PLN 1 300
In 2017, companies affiliated with the Polish Association of Lending Institutions (PALI) and supporting the Financial Market Development Foundation (FMDF) granted 3.87 million loans. In the case of institutions affiliated with the PALI, the number of loans amounted to 2.93 million, i.e. 202 000 more than in 2016. The number of loans granted was higher than the number of clients due to the characteristics of such liabilities, i.e. the short term of financing. One client can take out and repay more than one loan per year — in 2017 the average number of loans per year per client of lending companies was 1.44.
In 2017, FMDF-associated companies granted over 946 000 loans, i.e. 56 000 less than a year earlier and close to 157 000 less than in 2015. As the products offered by companies often feature longer terms, a ‘permanent’ client in the loan company’s portfolio has a lower average number per year.
The average value of the next loan granted by lending institutions affiliated with the PALI in 2017 was PLN 1 506, while the average duration of the loan increased by 2 days — from 32 in 2016 to 34 in 2017
. 
In 2015, the average value of a loan granted by companies supporting FMDF amounted to just over PLN 3 900, and in 2017 it had already exceeded PLN 4 500. The average value of the next loan in the sector also increased. In 2017, a further loan was granted on average for PLN 6 500, while two years earlier this amount was almost PLN 1 000 less.
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According to CRIF data, the value of lending companies’ financing amounted to PLN 6.65 billion in 2020, which means a decrease of 34% compared to 2019. By contrast, the number of loans decreased by almost 21%, amounting to 2.32 million. In 2020, the average value of a single loan also decreased, amounting to PLN 2 866, 16% less than in 2019.
In 2020, there was a decrease in the number of lending companies (this chart shows all active lending companies during the survey period, i.e. those that issued a minimum of one loan in any of the survey periods) compared to 2019, which was caused by limited supply and reduced demand. Some lending institutions withdrew from the market in the previous year, while the remaining entities reduced lending and tightened credit requirements.
However, it should be noted that 3 entities specialising in the BNPL model (buy now, pay later) have joined CRIF’s credit information exchange system. Changes towards further digitisation of all aspects of everyday life, which the pandemic has further accelerated, will undoubtedly lead to further development of the e-commerce segment and companies offering deferred payments for purchased goods
.
In view of the above, it appears that the proposed changes should not significantly affect the number of lending companies and their profitability. Experience from previous years, which shows that the non-bank lending sector has been performing well under the existing conditions. The market situation deteriorated in 2020, mainly due to the pandemic and reduced demand for such services. However, the further dynamic development of e-commerce services and the economic and consumer stimulus suggest that the planned changes will not lead to a significant deterioration in the market for non-bank services.
In addition, it should also be borne in mind that the nature of the services offered by non-bank lending institutions is often unfair to consumers with a weaker position on the market who cannot obtain credit from banking institutions, due to the failure to meet the restrictive creditworthiness criteria required by banks, which are higher than for non-bank lending institutions. It seems, therefore, that their interests should be safeguarded in the first place. 
At the same time, with a view to eliminating the negative phenomenon of so-called loan roll-over by intermediaries, the draft provides a new wording of Article 36c of the Consumer Credit Act (Article 7(5) of the draft), according to which the calculation parameters indicated in this provision in the case of subsequent loans (total amount of the credit and non-interest credit costs) will apply to further loans granted within 120 days from the date of disbursement of the first loan, both by the original lender and by its affiliates.
Article 4 of the draft provides for an amendment to the Act of 29 August 1997 – Banking Law (Journal of Laws 2020, items 1896, 2320 and 2419, and 2021, items 432, 680, 815 and 1177). These regulations, in line with the added provisions of the Civil Code, lay down a maximum allowable limit for non-interest costs, albeit with the difference that, due to the nature of loans and credits granted under the Banking Law, the draft promoter does not temporarily limit the possibility of charging these costs. It is also envisaged to apply the provisions added in the Banking Law to loan agreements and credit agreements concluded by cooperative savings and credit unions — the amendment proposed in Article 6 to the amendment of the Act of 5 November 2009 on cooperative savings and credit banks (Journal of Laws 2020, items 1643 and 1639, and 2021, items 432 and 815).
Within the scope of the Act of 6 June 1997 — Criminal Code (Journal of Laws 2020, items 1444 and 1517, and 2021, item 1023) (Article 3 of the draft), it is proposed: in Article 115(25) to introduce a legal definition of costs other than interest, which is to include: 
1)
margins, commissions or fees relating to the preparation of the contract under which the cash benefit is provided, or the contract relating to the provision of that benefit,
or the handling of these contracts or other such costs,
2)
charges relating to the deferment of the deadline for the refund of the provided cash benefit, the late repayment thereof or other such costs,
3)
costs of ancillary services, in particular insurance costs, costs relating to the provision of a cash benefit reimbursement guarantee, costs of obtaining information related to the provision of cash benefits where they are necessary for the conclusion of the contracts referred to in point 1,
4)
remuneration of a person who represented the person providing cash benefits upon the conclusion of the contracts referred to in point 1, or through whom the provider has concluded such contracts or provided such benefits, directly borne by the person to whom the benefit was provided
— excluding notarial fees and statutory contributions,
which parties to the contracts referred to in point 1 are obliged to bear in connection
with the conclusion of these agreements
In order to strengthen the protection of users of the services of entities providing cash benefits on the basis of the provisions of the Consumer Credit Act against their unfair practices, Article 1(2) of the Act of 21 July 2006 on Financial Market Supervision (Journal of Laws 2020, item 2059, and 2021, items 680 and 815), a provision on the supervision of lending institutions will be introduced in accordance with the provisions of the Consumer Credit Act and the possibility to include on the list of warnings an entity operating as a lending company providing consumer credit without proper registration, for the offences referred to in Articles 59h and 59i of the Consumer Credit Act (Article 5 of the draft). 
At the same time, it is envisaged that lending institutions will be obliged to pay fees to cover the costs of supervision by the Financial Supervision Authority. The fees will be no more than 0.5% of the sum of the revenues from credit services and no less than EUR 5 000.
In view of the increased tasks of the Financial Supervision Authority, the proposed maximum amount of contributions to cover the supervisory costs paid by lending institutions should correspond to the estimated costs of such supervision. The proposed fee, based on the product of the maximum rate and the amount of revenue, while respecting the minimum payment, provides the possibility to proportionally settle the costs of supervision depending on the scale of the entity’s activity.
According to data from the Polish Association of Lending Institutions, the sector of lending institutions achieved revenues of approximately PLN 5.09 billion in 2019. Based on the above, the estimated maximum amount of supervision costs that lending institutions would cover, according to the proposed provisions, would amount to approximately PLN 25.5 million, which would provide for 50 posts. The fees set at this level are part of the fee rates set for other entities supervised by the FSA. The table below shows the selected supervised entities required to pay similar fees.
CAPITAL MARKET
No.
Supervised entities required to pay fixed annual fees, the amount of the fees and the deadlines for their payment (Legal status as of 22 July 2021):
 information agencies
one-off annual fee in PLN equivalent
to EUR 10 000
entities authorised to keep stock commodity accounts and registers
one-off annual fee in PLN equivalent to EUR 750 (in full)
investment fund transfer agents (entities keeping a register of participants in investment funds other than banks and brokerage houses)
one-off annual fee in PLN equivalent
to EUR 1500
(in full)
distributors of investment fund units and investment certificates
one-off annual fee in PLN equivalent
to EUR 500
(in full)
entities managing securitised receivables of a securitisation fund
one-off annual fee in PLN equivalent to EUR 1 000 (in full)
ASI managers operating on the basis of an entry in the ASI Management Register*
one-off annual fee in PLN equivalent 
to EUR 750 
(in full)
external members of the stock exchange (foreign investment firms that are parties to regulated market transactions)
one-off annual fee in PLN equivalent
to EUR 10 000
investment firm agents 
(excluding bank and brokerage)
one-off annual fee in PLN equivalent
to EUR 500,
(in full)
In addition, if it is established that the lending institution does not perform or incorrectly performs the obligation to provide information specified in the Act, has not complied with the recommendations within the prescribed period, and if the activity of the lending institution is carried out in violation of the Act or contrary to the conditions laid down in the Act, the Financial Supervision Authority may:
· impose a fine of up to PLN 150 000 on the director of that entity who is directly responsible for the irregularities found;
· impose a fine of up to PLN 15 000 000 on that entity;
· request that the competent authority of that entity dismiss the member of the Management Board referred to in point 1;
· suspend the member of the Management Board referred to in point 1 until a decision has been reached on the application referred to in point 3; suspension shall consist of exclusion from decision-making in respect of the property rights and obligations of that entity;
· remove this entity from the register of lending institutions, and if it is also entered in the register of consumer credit intermediaries, also from that register.
The Financial Supervision Authority shall make public information on the application of the sanctions listed above, unless disclosure of such information would disproportionately hurt the legal interests of the parties concerned. 
The name of the person on whom the sanction is imposed shall be made public when the decision on the matter is final.
The above information is available on the website of the Financial Supervision Authority for 5 years from the date on which it was made available, with the exception of information concerning the name of the person on whom the sanction has been imposed, which is available on this website for one year.
A lending institution which has failed to fulfil its obligation to provide information on the total revenue generated from the activity of granting consumer credit shall pay a fee to the Office of the Financial Supervision Authority in złoty in an amount equivalent to EUR 5 000. Payment of the fee shall not release the lending institution from this obligation.
In addition, it is proposed to impose a fine of up to PLN 1 500 000, or imprisonment of up to 2 years, or both together if the person responsible within the lending institution for transmitting information to the FSA provides factually incorrect information or otherwise misleads the FSA. However, if the person acted unintentionally, he or she shall be subject to a correspondingly lesser penalty — a fine of up to PLN 500 000 or imprisonment of up to one year, or both.
Entities subject to supervision do not always comply with this information obligation, which means that it is not possible to determine the amount of the fee due for supervision and, consequently, prevents it from being collected by means of enforcement proceedings (as is the case with mortgage credit intermediaries). It is therefore proposed to set a fixed fee. Such a fee would result directly from the provisions of the Act and would not require settlement by way of an administrative decision. The Office of the Financial Supervision Authority will only call for it to be paid in the event of the lending institution’s failure to comply with the information obligation on time. 
It appears that the introduction of the mechanism described above would have a positive impact on the diligent performance of the reporting obligation by lending institutions, which would also translate into effective collection of supervision fees by the Office of the FSA.

	3. How was this problem solved in other countries, in particular OECD/EU Member States? 

	The offence of usury has been introduced into the criminal laws of the following European countries such as Denmark, Slovenia. Finland, Romania, Latvia, Malta, Czech Republic, Belgium, Austria, Germany, Portugal. United Kingdom, Slovakia, and Italy.
Criminal law solutions differ greatly in terms of both the elements and level of penalties. 
In some countries, the subjective element — i.e. the difficult position of the borrower — falls within the scope of the constituent elements.
In Germany, exploitation is governed by Article 291 of the STGB as the obtainment of an excessive advantage as a result of a lack of experience, abuse of financial difficulties and poor judgement. The German legislature did not use the criterion of maximum interest, but the case-law of the German courts makes it clear that usury interest is approximately 12% higher than market interest. In its basic form, the offence of exploitation is punishable by imprisonment of up to 3 years. In its qualified form, where, for example, an act causes a particular deterioration in the victim’s financial situation or where the act is committed in order to achieve a fixed source of income, it is punishable by up to 10 years’ imprisonment.
In Austria, the offence of usury is defined in § 154 of the Austrian Criminal Code. That provision contains a subjective element in the form of a difficult position and provides for a basic penalty of up to 3 years' imprisonment. In its qualified form, when the offender has made usury a fixed source of income, they may be imprisoned for 6 months to 5 years.
In France, the issue of usury loans is governed by Articles 313-3 et seq. of the French Consumer Code. A usury loan is a loan whose real interest rate (including any commissions and fees) exceeds the average interest rate of the previous quarter for similar loans granted by financial institutions by 1/3. No subjective element is provided for by the French legislature. Criminal liability for granting usury loans or benefiting from such loans in any way is provided for in Articles 313-5 of the Code, according to which the maximum risk of criminal liability for such an act is 2 years' imprisonment or a fine of EUR 45 000.
In Belgium, the collection of interest above the legal maximum percentage is provided for in Article 494 of the Belgian Criminal Code. In the event of a significant difference in the maximum percentage, the subjective element is significantly reduced.
In the US, granting or enforcing loans with an interest rate exceeding the maximum interest rate regulated by state law is a federal offence punishable by up to 20 years' imprisonment. The definition of this crime was introduced by the RICO Act on combating organised crime (18 U.S. Code § 1961(6)(B); the prohibition is laid down in § 1962, and the risk of criminal liability is laid down in § 1963.
According to the Canadian Criminal Code, the collection of interest on a loan with an interest rate above 60% per annum is, in principle, an offence punishable by up to 5 years' imprisonment (R.S.C. 1985, c. C-46, Article 347)
In Slovakia, the provision of microloans in cash and their collection at customers’ homes has been prohibited since 2015. The transfer of funds can only take place in a non-cash form to a bank account or, for example, by means of a prepaid card. Loan companies may also not contact customers on weekdays after 6 p.m. or at weekends, unless the customer so wishes. Since September 2015, in Slovakia only entities that obtain a licence from the National Bank of Slovakia have been operating on the loan market. Contracts with a non-licensed entity are invalid. Another requirement for loan companies is the creation of a consumer loan register, which will make it possible to monitor the situation of potential borrowers. The new rules in Slovakia on the short-term lending market have regulated the market, forced lending companies to be more accountable to their customers, reduced the cost of loans and introduced the transfer of loans to a bank account, prepaid card or post office. The latter regulation shows in a transparent manner the amount of the loan granted and the deadlines for repayment, and serves for possible complaints. The share of lending institutions in the Slovak consumer loan market decreased from 40% in 2011 to 22% in 2016, while the number of lending institutions operating in Slovakia decreased from 250 in 2015 to 34 in 2017.
In the UK, the new Banking Reform Bill introduced powers for the financial regulator FCA (Financial Conduct Authority) to set a maximum level of credit cost. The government then required the FCA to exercise this power from the beginning of 2015. Restrictions on loan costs are only envisaged for special categories of small short-term loans (so-called HCST). HCST cost limits include a limit on the total cost of the loan in the amount of the loan, as well as a limit on the initial costs of the loan in the amount of up to 0.8% of the loan amount per day.

	4. Entities affected by the draft

	Group
	Value
	Data source 
	Impact

	Lending institutions
	531 — as at 25 October 2021
	Financial Supervision Authority — Register of Lending Institutions
	The introduction of criminalisation of usury activities stricto sensu, i.e. demanding from the victim consideration exceeding the value of the maximum interest due in excess of the value laid down in the provision.
The need to respect the statutory limits on the costs of consumer credit.
The obligation to submit quarterly and annual reports on activities in the field of granting consumer credits to the FSA.

	Credit Reference Agencies
	6
	Ministry of Entrepreneurship and Technology
	Participation in the verification of the reliability of income and expense statements submitted by a consumer credit applicant

	Banks
	524 — number of cooperative banks
30 — number of banks operating as a joint-stock company

29 — number of commercial banks

	Register of entities in the banking sector Financial Supervision Authority

	Determination of the maximum amount of non-interest costs of a loan or credit agreement concluded with a consumer

	Cooperative savings and credit banks
	35
	FSA — accessed on 22 July 2021 https://www.knf.gov.pl/podmioty/Podmioty_sektora_kas_spoldzielczych
	Determination of the maximum amount of non-interest costs of a loan or credit agreement concluded with a consumer

	Natural persons using the services of loan companies 
	15 377 — the number of banking and lending sector customers with active liabilities
577 700 — number of (loan) borrowers
	Credit Information Office, June 2019
	Protection against excessive encumbrance on loans

	Financial Supervision Authority
	1
	
	Supervision of lending institutions

	Minister responsible for financial institutions
	1
	
	Specification, by means of a regulation, of the scope, form and timing of the transmission of information by lending institutions to the Financial Supervision Authority.

	Prime Minister
	1
	
	Determination, by way of a regulation, of the deadlines for payment, the amount and method of calculating the fees to cover the costs of supervision, methods and deadlines for the settlement of amounts due for these, the template for information on payment to cover supervision costs.

	5. Information on the scope, duration and summary of consultation results

	The draft was published in the Public Information Bulletin on the website of the Ministry of Justice, in accordance with the requirements of Article 5 of the Act of 7 July 2005 on lobbying activities in the law-making process (Journal of Laws 2017, item 248) and in accordance with § 52(a)(1) of Resolution No 190 of the Council of Ministers of 29 October 2013 — Cabinet Working Regulations (M. P. of 2016, item 1006, as amended) the project was made available in the Public Information Bulletin of the Government Legislation Centre on the Government Legislative Process tab.

	6.  Impact on the public finance sector

	(fixed prices for 2021)
	Impact over 10 years from the entry into force of the amendments [PLN million]

	
	0
(2022)
	1

	2
	3
	4
	5
	6
	7
	8
	9
	10
	Total (0-10)

	Total revenue
	0.0
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	256.6

	Financial Supervisory Authority
	0.0
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	25.66
	256.6

	Total expenditure
	0.0
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	254.5

	Financial Supervisory Authority
	0.0
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	25.45
	254.5

	Total balance
	0.0
	0.21
	0.21
	0.21
	0.12
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	2.1

	Financial Supervisory Authority
	0.0
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	0.21
	2.1

	Sources of financing 
	The tasks related to the exercise of supervision by the Financial Supervision Authority over the activities of lending institutions will be covered by fees paid by these entrepreneurs directly to the account of the office serving the FSA. 

	Additional information, including the identification of data sources and assumptions made in the calculation
	The costs of supervision need to be made feasible. 531 lending institutions are to be supervised by the FSA. Both FSA and lending institutions must prepare for the new obligations arising from the draft law. On the part of the office of the FSA, preparing for the supervision of lending institutions in accordance with the rules laid down in the draft act will be a significant organisational and personnel challenge. On the other hand, it must be considered that loan activity under the proposed law can only be carried out by institutions appropriately prepared for that purpose. It would therefore be appropriate to introduce increased supervision costs in an annual amount of no more than 0.5% of the sum of revenues from credit services and no less than EUR 5 000.
In view of the increased tasks of the Financial Supervision Authority, the proposed maximum amount of contributions to cover the supervisory costs paid by lending institutions should correspond to the estimated costs of such supervision. The proposed fee, based on the product of the maximum rate and the amount of revenue, while respecting the minimum payment, provides the possibility to proportionally settle the costs of supervision depending on the scale of the entity’s activity.
According to data from the Polish Association of Lending Institutions, the sector of lending institutions achieved revenues of approximately PLN 5.09 billion in 2019. Based on the above, the estimated maximum amount of supervision costs that lending institutions would cover, according to the proposed provisions, would be at the level of approx.  PLN 25.5 million, which would allow for 50 posts (PLN 5.09 billion * 0.5%= PLN 25.45 million).
The expected costs of supervision of lending institutions consist of direct costs, which mainly consist of salaries related to new posts for direct management of supervisory activities. Needs related to supervisory activities, including (in addition to already maintaining a register of lending institutions) in particular:
· collection, verification and analysis of quarterly and annual reporting data;
· collection, processing and analysis of complaints and signals (estimated impact of 20-30 000 per year);
· investigations and recommendations and the application of individual supervisory measures;
· the application of supervisory sanctions;
· interpretations, positions, opinions on the application of the provisions of the act. 
In addition, direct costs include the purchase of the necessary software and equipment for the office and workstations. Within these costs, the following spending directions can be distinguished:
· organisation of workstations;
· computer hardware (computers, monitors, phones, SIM cards, windows and office licenses);
· software development (external reporting forms, workflow in applications, analytics (visualisation), integration with FSA office registers and databases);
· infrastructure purchases (servers, matrices, databases, licenses, virtualisations, backup licenses);
· the cost of integration with the certification scheme and the national node related to the authentication of supervised entities in the application;
· the purchase of an analytical platform and the creation of a data warehouse for the data received from the forms;
· system maintenance costs.
The costs of supervision of lending institutions will also include the indirect costs of the activities of the lending institution sector, which are not directly attributable to the costs of the unit responsible for the supervision of the lending institutions. This group of costs includes the wage costs of service departments (administrative, financial and accounting, IT), as well as costs related to the consumption of energy and water, and third-party services costs (e.g. cleaning, security, etc.) attributable to the lending sector. 
It should be stressed that the amount of 25.5 million is the estimated maximum amount that the lending sector could be burdened with in order to ensure effective supervision of the sector’s entities. The actual cost of supervision to be covered by the participation of lending institutions will depend on the level of costs of the office of the FSA included in the financial plan in a given year, adjusted for the difference between the costs planned and executed by the office of the FSA in the previous year. This means that, as provided for in Article 19a of the Financial Supervision Act, supervised entities will cover the actual costs of supervision rather than the maximum amount estimated above.
In the event of a breach by a lending institution of Articles 7-56 of the Consumer Credit Act, it is envisaged that lending institutions may be fined up to PLN 15 million and board members directly responsible for the irregularities found up to PLN 150 000. Given the nature of the regulation in question, it is not possible to determine precisely the future financial implications. Below, an attempt is made to approximate the potential proceeds from the financial penalties imposed.
12 527 — the number of entities currently supervised by the FSA (except insurance brokers, reinsurance brokers, insurance agents and persons performing agency activities)

27 — the number of entities against which the FSA issued decisions imposing financial penalties in 2020
 
27/12 527 x 100% = approx. 0.4% (expressed as the percentage ratio of the number of entities subject to financial penalties to the number of controlled entities)
531 (number of lending institutions) x 0.4% (expressed as the percentage ratio of the number of entities subject to financial penalties to the number of controlled entities) = approximately 2.1 (estimated annual number of penalties imposed on lending institutions)
Under the current rules, the FSA is competent for the supervision of the financial market, which, as of 31 December 2020, included:
· banking supervision,
· pension supervision,
· insurance supervision,
· supervision of the capital market,
· supervision of payment institutions, payment service offices, e-money institutions, branches of foreign e-money institutions,
· supervision of credit rating agencies,
· supplementary supervision of credit institutions, insurance institutions, reinsurance institutions and investment firms in a financial conglomerate,
· supervision of cooperative savings and credit banks and the National Cooperative Savings and Credit Bank,
· supervision of mortgage intermediaries and their agents,
 supervision within the scope provided for in Regulation (EU) 2016/1011 of the European Parliament and of the Council of 8 June 2016 on indices used as benchmarks in financial instruments and financial contracts or to measure the performance of investment funds and amending Directives 2008/48/EC and 2014/17/EU and Regulation (EU) No 596/201412 and supervision within the scope provided for in Regulation (EU) 2017/2402 of the European Parliament and of the Council of 12 December 2017 establishing a general framework for securitisation and creating a specific framework for simple, transparent and standardised securitisation, and amending Directives 2009/65/EC, 2009/138/EC and 2011/61/EU and Regulations (EC) No 1060/2009 and (EU) No 648/2012.
The purpose of supervision of the financial market is to ensure the proper functioning of that market, its stability, security and transparency, confidence in the financial market and the protection of the interests of financial market participants. This objective shall also be achieved through reliable information on the functioning of the market, by pursuing the objectives set out in particular:
· in the Act of 29 August 1997 - Banking Law,
· the Insurance and Pension Supervision Act of 22 May 2003,
· the Act of 15 April 2005 on supplementary supervision of credit institutions, insurance institutions, reinsurance institutions and investment firms in a financial conglomerate,
· the Capital Market Supervision Act of 29 July 2005,
· the Act of 5 November 2009 on cooperative savings and credit banks and
· the Payment Services Act of 19 August 2011.
The amount of the fines is set out in the above-mentioned legal acts expressed in figures (up to a maximum of EUR 15 000 000) or in reference to the scale of the business (e.g.: 3% of net revenue from sales of goods and services and financial operations; 3% of the allocated gross premium in the case of an insurance institution; three times the amount of profits gained or losses avoided as a result of the infringement; up to the value of the shares or rights attached to the shares; up to 10% of the total annual revenue shown in the last audited accounts for the financial year; 15% of the total annual turnover of the legal entity on the basis of the last available financial statement approved by the management body; up to 10% of the projected total annual revenue as defined in the economic and financial analysis submitted to the Authority; up to 0.5% of the gross premiums allocated by the insurance or reinsurance institution in the last financial statements submitted to the supervisory authority; up to three times the gross monthly salary of the sanctioned individual, calculated on the basis of their salary for the last 3 months before the imposition of the penalty).
The different legal acts have shaped the conditions that affect the amount of the penalty imposed in different ways. The type and gravity of the infringement, the size of the business, the financial situation of the institution, as well as previous violations of the legal regulations governing business activity are frequent grounds.
The amount of penalties imposed by the FSA in 2020 ranged from PLN 1 000 to PLN 10 000 000. The lowest penalty was imposed on a payment service office and the highest on a bank
. It should be noted that the penalties imposed in 2020 were well below the maximum possible amounts. 
When analysing the value of financial penalties imposed by the FSA and taking into account the scale of the activities carried out by entities that will be governed by the proposed regulation, it is assumed that the average amount of penalties imposed on the basis of the draft act will be PLN 210 000. 
2.1 x PLN 100 000 = PLN 210 000 — estimated annual increase in proceeds from penalties imposed by the FSA


	7. Impact on the competitiveness of the economy and entrepreneurship, including the functioning of enterprises and impact on families, citizens and households 

	Impact

	Time (in years) since entry into force of the amendments
	0
	1
	2
	3
	5
	10
	In total 
(0-10)

	In monetary terms
(PLN millions, 
fixed prices for 2019)
	large enterprises
	
	-25.66
	-25.66
	-25.66
	-25.66
	-25.66
	-256.6

	
	micro, small, and medium-sized enterprises
	
	
	
	
	
	
	

	
	family, citizens and households
	
	
	
	
	
	
	

	
	(add/remove)
	
	
	
	
	
	
	

	In non-monetary terms
	large enterprises
	The graph below shows the debts of people of retirement age in 2013-2017.
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Unpaid liabilities to banks and loan companies are estimated to account for 21% of the total debt of pensioners. The remaining amount is principally constituted by liabilities to securitisation funds and debt collection companies — 40%.
 
Data from the National Debt Register show that the total debt of people in retirement currently amounts to more than PLN 5.8 billion. Five years ago (2016) it was almost PLN 3 billion less. The average debt of seniors has doubled over the course of five years.
According to the information presented by the National Debt Register in 2013, 221 000 seniors were entered in the register. Currently, almost 322 000 have already been registered. This means that the average debt of a single senior has increased, which currently amounts to over PLN 18 000 per person. Five years ago, the figure was half that amount.
According to the study “Why Poles Get into Debt”, carried out at the request of the National Debt Register of the Economic Information Office by IMAS International, pension recipients are much more likely to seek out loans than those who are professionally active. 41% of pensioners admit that they have borrowed many times, and only 10% have never incurred debt, compared to 35% and 21% of working individuals. 
It is noted that seniors mainly have loans in banks (86% of respondents), and 12% have debts in the form of instalment purchases in shops. At the same time, a small group, or 5%, benefit from payday loans. 6%, in turn, seek support from their families. 
Young people also use loans from banks, but it is a slightly smaller group — 75%, and one in five people bought audio-video or household appliances in instalments on credit by a bank. Grandchildren are more likely than their grandparents to take out payday loans (13%) and borrow from their families (11%)
.
The graph below shows the age structure of customers of credit/consumer loan providers at the end of 2019
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On the basis of the applicable regulations, the FSA does not supervise this group of intermediaries, but keeps a register of them. An entry for a consumer credit intermediary in Section II of the Register of Credit Intermediaries shall be made at the request thereof. Consumer credit intermediaries are entered in Section II of the Register of Credit Intermediaries under the relevant RPK number.
It is important to note the very rapid increase in the number of consumer credit intermediaries that occurred in 2018. With 2 083 consumer credit intermediaries registered on 31 December 2017, the FSA registered 25 866 new consumer credit intermediaries
 in 2018, representing a more than 12-fold increase in their number. 
As of 31 December 2020, 35 367 consumer credit intermediaries 
 were registered.

	
	micro, small, and medium-sized enterprises
	

	
	family, citizens, households, persons with disabilities
	

	Immeasurable
	(add/remove)
	

	Additional information, including the identification of data sources and assumptions made in the calculation 
	Impact on entrepreneurs
When assessing the impact of the proposed amendments, it should be noted that a precise assessment of the effects of the regulations in question is difficult and, in relation to some aspects, unattainable at this stage. 
The dynamics and permanent changes in the area of the economy related to granting and servicing loans make it significantly difficult to detect and define the patterns that provide the basis for the assumption of the base constants that constitute a reference point in the conducted analyses. According to the report on the potential impact of the tightening of the non-interest cost limit on the market for non-bank consumer loans in Poland
, the process of adapting the portfolio of non-bank financial institutions to the regulatory environment in force since 11 March 2016 (Act  of 5 August 2015 amending the Financial Market Supervision Act and certain other acts (Journal of Laws, item 1357)), Article 45(1) has been amended; added: Articles 33a, 36a-36d).
For the reasons mentioned above, the assessment of the situation and developments in the market for non-bank consumer loans after March 2016 may be conducted by comparing the profitability of loans granted under new the regulatory conditions with the profitability of loans granted before the entry into force of the above-mentioned provisions and completed within the first four quarters of the issue thereof. The weighted average profitability realised in the first four quarters of long-term loans decreased from 15% to 3% after the non-interest cost limit entered into force. In the case of short-term loans, the change in profitability was less. At the same time, it should be noted that the profitability of such loans in the first period after their granting is relatively low.
In view of the above, it is indicated that  the proposed reduction of the cap on non-interest consumer credit costs set out in the Consumer Credit Act may affect the profitability of loans.
Nevertheless, the cash loan market is constantly evolving. The changes observed concern not only banks but also lending companies, which are at the forefront of innovative technological solutions in our country.
 These developments may provide some kind of impetus and have an incentive effect on the lending industry. Operating in a new regulatory environment, continued competition in the market with high demand for loans significantly affects the innovation of lending companies. The proposed regulatory changes may lead businesses to expand their activities, introduce new innovative products or increase marketing activities. At the same time, in the event of a significant decline in profitability, it is not possible to exclude a decrease in the number of providers of lending services.
In December 2019, 15 444 clients of both the banking and loan sectors with active liabilities were registered in the Credit Information Office database. However, 21 000 customers were lost in 2019. Decreases in the number of customers occurred in both sectors, but their scale is small, calculated in per mille. The situation was similar in 2018. Household debt in December 2019 amounted to PLN 71 billion and increased by PLN 44 billion in the course of the year (7%). In December 2019, the Swiss franc was cheaper than in the previous year by 10 grosze. As a result, private indebtedness decreased by PLN 3.9 billion, which means that 22% of the increase in private debt in 2018 was due to exchange rate differences.
A similar pace of debt growth occurred in 2018. At that time, debt increased by 8%, the effect of exchange rate differences on the franc was strong in 2018, and exchange rate differences increased debt. The franc became more expensive in relation to złoty by 25 grosze in 2018.

At 31 October 2020, in Poland, a total of 15 078 million borrowers repaid bank credits, and 0.658 million borrowers repaid non-bank loans. In total, this amounts to more than 15.2 million people (it is impossible to add up the number of people who took out credit and those who took out loans, because some of them overlap), i.e. almost 50% of adult Poles. On 31 October 2020, Poles had PLN 700.7 billion (the highest historical level) of debt (around 30% of GDP).
The chart shows the debt (in PLN billions) of private individuals in the banking and lending sectors in total
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The above figures indicate the continuous growth of the banking and lending market in Poland. Private debt in the banking and lending sectors in total increased by around 8.7% between 2017 and December 2019, with a corresponding impact on the assets of companies operating on the market. In view of the above, there are no grounds for a sudden negative reaction of the market to the changes in the legal environment caused by this project.
It should be stressed that carrying out a thorough analysis of the profitability of companies operating on the banking and lending market in Poland, due to the number of entities and the complexity of their business activity, is not possible. The Return On Assets (ROA) Index is estimated on the basis of the value of the company’s assets and net profits. The element of the calculations that is the company’s assets within the new legal environment may change dynamically, making it difficult to make any assumptions in the calculations. 
Impact on consumers
From a consumer protection point of view, the proposed solutions are primarily beneficial in terms of reducing over-indebtedness.
The graph below shows the sources of financing for the clients of lending companies.
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When analysing consumer access to financing sources, it should be noted that, according to the above-mentioned data, 79% of people using loan companies also have an active loan with a bank. The observed phenomenon shows that the vast majority of borrowers meet the conditions for obtaining a loan, including in terms of having creditworthiness verified by the bank at the stage of granting the loan. Given the possibility of using credit services, the existence of possible nuisances on the lending market should not constitute a significant barrier to access to finance.
People that have previously taken out credits account for 10% of borrowers. The remaining group of entities only uses loan services. When analysing the set of people who benefited exclusively from loans, attention should be paid to the significant share of young people, in particular the 18-24 age group, which accounted for 64% of the category of borrowers concerned. In addition, a further 24% were in the 25-34 age range. The ‘exclusion’ of persons aged 18-24 by banking institutions confirms that there is a significant barrier to the availability of credit for this group. After the rejection of a loan application in the bank, young people resort to the services provided by loan companies. In the category of people who currently have loans and have used credit services in the past, more than 50% of loan borrowers are customers up to the age of 34. The existence of such a situation can be linked to the existence of high demand for low-value and short-maturity funding sources. At the same time, attention is drawn to the ease of availability of loan services resulting, inter alia, from the reduction of burdensome formalities and the abandonment of a detailed creditworthiness test.
The graph below shows the sources of financing of customers of lending companies by age.
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The entry into force of the proposed regulation should not unduly reduce the availability of funding sources, including loans. It is important to emphasise the existence and importance of the fundamental market mechanism, which is to strive to balance demand with supply. The existence of strong demand for loan and credit services is an incentive for entrepreneurs seeking to maximise their profits and thus meet the needs of their customers. The potential nuisances for consumers resulting from the entry into force of the proposed regulations will primarily affect young people who are not creditworthy. Attention is drawn to the positive aspect of this measure, which is to reduce credits to finance intangible consumer goods, given the lack of certainty about the future financial resources needed to repay the liabilities incurred.
Person-to-person (p2p) services development

The existence of possible barriers or limitations to the availability of loans from different types of companies may result in an increase in the number of loans between individuals. However, given that loans are often for small amounts and borrowers may be related to lenders, it is difficult to examine the phenomenon of loans between individuals both at the current stage of the work and in the event it is necessary to evaluate the regulations in question ex post.
One of the effects of the entry into force of the proposed changes may be an increase in the interest and popularity of financial operations such as p2p (person to person). According to this model, financial transactions are carried out between stakeholders without the intermediation of a financial institution. Stakeholders contact one another through dedicated web portals. This solution allows lenders and borrowers to quickly agree on the terms of the transaction, in particular the corresponding interest rate. The entity administering the specialised web portal may derive additional revenue from, inter alia, the following: commissions on transactions, credit rating agencies’ credit services and other fees. In view of increasing access to the internet, this solution may witness a significant increase in popularity.

	8. Amendment to regulatory burden (including disclosure obligations) resulting from the draft

	 not applicable

	Burdens are placed outside those strictly required by the EU (see reverse side of the compatibility table for details).
	 yes
 no
 not applicable

	 reduction in the number of documents 
 reduction in the number of procedures
 shortening of the time to settle the matter
 other:      
	 increase in the number of documents
 increase in the number of procedures
 extension of the time to settle the matter
 other:      

	The introduced burdens are suitable for digitisation. 
	 yes
 no
 not applicable

	Comment: 
The proposed amendments impose an additional burden on the Financial Supervision Authority in the form of supervision of lending institutions. At the same time, it is envisaged that fees will be imposed on lending institutions to cover expenditures representing the operating costs of the Authority and the Office of the Authority. 
Lending institutions are required to provide the Financial Supervision Authority with, as defined by law, quarterly and annual reports on the granting of consumer credit.

	9. Impact on the labour market 

	The proposed regulations do not have a significant impact on the labour market. The proposed rules on supervisory fees could translate into the creation of new posts in the Financial Supervision Authority.

	10. Impact on other aspects

	 natural environment
 regional standing and development
 ordinary, administrative or military courts
	 demography
 state property
 others: financial security of natural persons.
	 computerisation
 health

	Discussion of the impact
	The project is intended protect natural persons, in particular the elderly or infirm, whose financial situation is difficult and to whom loans are offered under abnormally unfavourable conditions, i.e. so-called. “usury” loans. 

	11. Planned implementation of the provisions of the act

	The draft is due to enter into force six months after its publication, with the exception of the provisions of Article 7(4) to (7) and (9) to (10), which shall enter into force 30 days after the date of publication, and Article 7(11), which shall enter into force on 1 January 2023.

	12. How and when shall the impact of the draft be assessed, and what measures shall be applied?

	It is proposed to evaluate the effects of the project within 4 years of the entry into force of the act in question.
The ex post rating can be based on the following gauges:
— natural persons using the services of lending companies;
— the number of lending institutions;
— the number of credit intermediaries;
— the value and number of penalties imposed by the Financial Supervision Authority on lending institutions.

	13. Annexes (important source documents, research, analyses, etc.) 

	-


Yes, that happened once





Yes, two or more times








� https://krd.pl/centrum-prasowe/informacje-prasowe/2021/dlugi-mlodych-polakow-rosna-starszych-maleja


� Act of 7 July 2005 amending the Civil Code Act and amending certain other acts (Journal of Laws, item 1316);
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