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Comments on the French Draft Decree on the period of availability of spare
parts for mobile phones and laptops, issued for the application of Article
L.111-4 of the Consumer Code

(TRIS notification 2021/387/F)
Introduction

In the framework of the notification procedure laid down in Directive (EU) 2015/1535, the French
authorities notified the draft Decree to the European Commission on 28 June 2021. This draft Decree
is issued for the application of Article L. 111-4 of the Consumer Code, as amended by Article 19 of Law
No. 2020-105 of 10 February 2020 on combating waste and the circular economy (“AGEC law”).

The draft Decree establishes a list of spare parts for mobile phones and laptops to be made available
on the market by producers for a minimum period of five years from the date of placing on the market
of the last unit in France of the equipment model concerned.

In addition, for a given category of equipment (mobile phones or laptops), the draft Decree
distinguishes between two lists of spare parts:

- those which are to be made available after a period of two years following the placing on the
national market of the first unit of the model (“list 1”);

- those which are to be made available at the time the first unit of the model concerned is placed
on the national market (“list 2”).

DIGITALEUROPE and AFNUM agree with the global objectives of the draft Decree, which is to
encourage the extension of product lifespan by making sure that products can be effectively repaired.
However, as detailed further below, we believe that this Decree may lead to possible conflicts with
upcoming EU regulations, thereby bringing fragmentation within the Single market.

Interplay with the upcoming “Lot 3” and “Lot X” Ecodesign regulations

Provisions about the availability of spare parts within the scope of the notified draft Decree will also
be addressed by the upcoming regulations implementing Directive 2009/125/EC of the European
Parliament and of the Council of 21 October 2009 establishing a framework for the setting of ecodesign
requirements for energy-related products (“Ecodesign directive”) for:

- computers and small-scale servers (“Lot 3”), which will also cover laptops,
- mobile phones and tablets (“Lot X”).

These regulations have been in discussion for several months and should be adopted in 2022. This
French decree would therefore constitute a pre-transposition creating a temporary situation in France
that may have to be modified later to comply with European requirements.

We believe that there is a significant risk that the specific provisions laid out in the French draft Decree
differ from those that will be adopted in the former EU regulations. This may concern the lists of spare
parts which have to be made available in the French or EU markets, as well as the dates of availability
for each spare part. As a matter of fact, the first draft Lot X Ecodesign regulation circulated by the
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European Commission in May 2021 already diverges from the French draft Decree on several points.
The Industry understands that the draft Decree concerning the requirement to provide the listed spare
parts remains purposely silent on the question if such spare parts may be individual spare parts or can
be provided in form of assemblies (spare part component consisting of various parts in a compound
structure). Any strict requirement to only provide individual parts for all listed spare parts would result
in a significant change of the design of products being already on the market. Considering the national
nature of the draft decree, such a requirement would constitute a barrier to the free movement of
goods.

Added to that, the decision to design spare parts as individual parts or parts of assemblies is made by
the producer on a variety of assessment, amongst others as well the durability of the product and the
spare part. A change of this concept would require an in-depth analysis of the requirements and
necessary exceptions, which has not been done here. It can therefore only be interpreted in such way
that the draft Decree did not target the design of the spare parts but only the availability of these parts.
The Industry therefore understands that the draft Decree does not prohibit spare parts to be part of
an assembly.

More generally, the European Commission is still working on the draft Lot 3 and Lot X measures that
are expected to address spare parts for mobile phones and laptops. This might lead to the
discrepancies between French national law and respective European legislations. Those issues had
already been raised by AFNUM during the French stakeholders’ consultation that took place from
December 17, 2020 to January 15, 2021, but were not addressed by the French authorities at that time.

Discrepancies between the regulatory frameworks in France and the EU on the availability of spare
parts for mobile phones and laptops will cause both new administrative burden for EU-wide product
manufacturers as well as direct additional costs related to the more stringent obligations that would
apply in France compared to the rest of the EU. Moreover, the fact that the French draft Decree
obligations are based on availability dates in the national market rather than in the European one will
cause its own difficulties.

Therefore, the French Decree will lead to further fragmentation, which is counterproductive to the
harmonisation targeted by the Ecodesign directive.

Conclusion

Due to the concerns outlined above, DIGITALEUROPE and AFNUM urge the European Commission to
reject the submitted French draft Decree. Indeed, considering the envisaged negative impact on the
Single market, we believe that there is no sufficient ground nor motivated urgency for the French
authorities to adopt this Decree before the proper adoption of the Lot 3 and Lot X Ecodesign
regulations due in 2022.

It is to be noted, as mentioned in the written elements which accompany the notified text, that the
French authorities have already decided not to include screens and monitors in the draft Decree as
these are already captured by Commission Regulation (EU) 2019/2021 of 1 October 2019 laying down
ecodesign requirements for electronic displays (also called “Lot 5”). Therefore, we do not see any
reason why such rationale could not pre-emptively apply as well to mobile phones and laptops.

We trust our submission will be taken into consideration and will remain available for further questions
and personal exchange any time.
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Responsable RSE et communication

cmarcouyoux@afnum.fr / +33 6 07 67 58 14

Milda Basiulyte
Director, Sustainability, Commerce & Policy Coordination

milda.basiulyte@digitaleurope.org / +32 490 11 69 46

About AFNUM

AFNUM (Alliance frangaise des industries du numérique) is the professional trade association in
France that represents the manufacturers from the fields of telecommunication networks, mobile
devices, consumer electronics, photography, and connected objects. AFNUM is part of the major
French trade federation FIEEC (Fédération des industries électriques, électroniques et de
communication), which represents over 3,000 business organizations.

https://www.afnum.fr/

About DIGITALEUROPE

DIGITALEUROPE represents the digital technology industry in Europe. Our members include some
of the world's largest IT, telecoms and consumer electronics companies and national associations
from every part of Europe. DIGITALEUROPE wants European businesses and citizens to benefit
fully from digital technologies and for Europe to grow, attract and sustain the world's best digital
technology companies. DIGITALEUROPE ensures industry participation in the development and
implementation of EU policies.

https://www.digitaleurope.org/
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