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1. ------IND- 2016 0624 A-- EN- ------ 20161219 --- --- PROJET
On ……………………, the Provincial Parliament of Lower Austria decided the following:
Amendment to the Lower Austria Building Code 2014 (NÖ BO 2014)
The Lower Austrian Building Code 2014, Provincial Law Gazette 1/2015 is amended as follows:
1. In the Table of Contents, the following words are inserted after the words “§ 12 Land assigned for thoroughfares”: 
“§ 12a Establishing the reference level”.
2. In the Table of Contents, after “§ 21” the words “building negotiations” are replaced by the words: “Procedures with parties and neighbours”.
3. In the Table of Contents, after “§ 22” the words “Omitting the building negotiations” are replaced by the word “(deleted).
4. In the Table of Contents, after “§ 53” the words “height of structures” are replaced by the words “determining the height of structures” and the following § 53a is inserted after § 53: 
“§ 53a Limiting the height of structures and number of floors”.
5. In the Table of Contents, after “§ 56” the words “Design of general appearance of the area” are replaced by the words “External design of structures”.
6.
§ 4 subparagraph 3 reads:
"3.
Adequate exposure to light: exposure to light from main windows, defined as the free incidence of light under 45° (measured from the horizontal) with lateral deviation (adjustment) of no more than 30° from the reference level (subparagraph 11a);”
7.
After § 4 subparagraph 11, the following subparagraph 11a is inserted:
“11a.
Reference level: legal terrain elevation used as a basis of assessment (e.g. to calculate building height);
Reference level shall mean: 
· the unchanged terrain elevation,
provided the terrain elevation was not
· determined in a development plan or in a municipal council order or 
· changed outside the scope of application of such an order prior to 1 February 2015 subject to licence or lawfully without a licence.”
8.
§ 4 subparagraph 18 is deleted.
9.
§ 4 subparagraph 21 reads:
"21.
Main windows: Windows that are at least partly above the reference level; all other windows are secondary windows; a window qualifies as a main window even if only part of it, which must be above the reference level, is used to provide adequate exposure to light, a right to protection as defined in § 6(2) subparagraph 3 being only valid for this part.”
10.
§ 4 subparagraph 31 reads:
"31.
Wall: lateral space barrier in which more than half of the area consists of large-surface or two-dimensional components such as wall sections, windows, doors, gates, guardrails, railings, perforated plates, latticework, panels, blinds or nets;”
11.
§ 5(2) and (3) read:
“(2)
The planning authority of first instance must make a decision on an application under § 14 within three months, provided that the procedure does not require authorisation under another Act and on an application under § 7(6), also within three months. The decision period shall begin only if all application supplements (§ 18(1) to (3) and § 19) have been provided to the planning authority.
(3)
In the planning permission procedure (§ 14) and related procedures under § 7(6) a complaint to the provincial administrative court has no suspensive effect.
However, on application by the complainant, the planning authority shall grant suspensive effect with official notice unless this would be contrary to mandatory public interest and after consideration of all interests affected and the interests of other parties whether the disputed decision, as granted by a ruling, would constitute an unreasonable disadvantage for the complainant. An appeal against this shall have no suspensive effect.
The same applies accordingly from the date the complaint is submitted to the provincial administrative court.” 
12.
§ 6(1) final sentence reads as follows with a sentence added after:
Neighbours are only parties if it is possible that they may be adversely affected by the completed building project or structure and by its use in terms of their subjective public rights, set out exhaustively in paragraph 2 or as holders of driving and piping rights under § 11(3). Projects as per § 18(1a) do not trigger party status for neighbours”
13.
§ 6(2) subparagraph 2 reads as follows:
“2.
emission protection (§ 48) excluding emissions arising from the use of a building for any type of residential purposes (e.g. from heating or air-conditioning systems),”
14.
§ 7 reads as follows:
“§ 7
Obligations towards neighbours
(1)
The owner must tolerate the temporary use of plots and structures and of the air space above these by the owner of the existing structures or structures to be erected on neighbouring plots and by those commissioned by them if the following could otherwise only be carried out at disproportionately high cost
· drawing up construction plans,
· erecting or modifying structures,
· carrying out maintenance or demolition work or safety measures or
· determining or eliminating building defects.
The owner must be notified, except in case of imminent danger, at least 2 weeks before the plots or structures are utilised.
This tolerance obligation also applies in respect of the planning authority for the purpose of identifying building defects in an adjacent plot, in which case the owner must be notified at least one week before the plots or structures are utilised.
(2)
Where sufficient tensile ratios are to be built into the chimney only, if the chimney rises from and is anchored to a neighbours' building that is taller, the owner of this higher building must tolerate measures carried out on this higher building. Where construction management needs to carry out measures on the higher building, the necessary costs shall be borne by the owner of that building.
(3)
Where penetration of rainwater from one structure into another adjacent structure can only be prevented by sealing measures (e.g. wall flashing or spacers), the owner must tolerate these.
(4)
Each co-owner of a common wall forming a fire compartment (e.g. fire wall) on a site boundary must tolerate the installation and maintenance of pipes and other services in this wall. Wall and noise protection for common walls forming a fire compartment may not be infringed as a result.
Where a building with a common wall forming a fire compartment is demolished, this wall must be preserved with the services of other co-owners.
(5)
Before the work under paragraphs 1 to 4 is carried out, those authorised and those charged must together determine the current state of the relevant site or structure (preservation of evidence). Once the work is completed, the premises must be returned to a state corresponding to the previous state.
Irreversible damage must be reimbursed to the owner of the relevant plot or structure by those with right of use under paragraphs 1 to 4.
(6)
Where the utilisation of external property (paragraphs 1 to 4) is disallowed or the obligation under paragraph 2 sentence 2 is not fulfilled, the planning authority must carry out the preservation of evidence under paragraph 5 sentence 1 and determine the necessity, scope and duration of the utilisation or obligation and apply the tolerance or obligation to the encumbered owner. This does not apply if utilisation is necessary and there is imminent danger.
(7)
An application for the determination of compensation or reimbursement of costs under § 8 is not undermined by the enforcement of a decision in accordance with paragraph 6.” 
15.
§ 10(1) to (6) reads:
(1)
Changes to site boundaries on building land require planning authority approval in the land register prior to execution. Changes as part of road, pathway, railway and hydraulic engineering constructions (§ 15 of the Property Division Act [Liegenschaftsteilungsgesetz], Federal Law Gazette 3/1930 as amended in Federal Law Gazette I 190/2013) are exempted from the licensing requirement. Sites in development zones (§ 16(4) of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/2015 as amended) may only be divided as part of a division of property if this does not contradict the purpose of the determination of the development zone.
(2)
Changes to site boundaries must meet the following conditions:
1.
Compliance with the provisions of the land-use plan and the development plan;
2.
The development of newly-formed, undeveloped plots on building land must not be hampered or hindered according to the provisions of the zoning and development plans and 49 to 54 (Layout of structures);
3.
In the case of built-up plots, there must be no new contradiction with the civil engineering implementation conditions of this Act or an implementing regulation (e.g. on the nature of walls on plot boundaries); if existing contradictions cannot be remedied before the plot boundaries are changed these must not be made worse;
4.
the connection between the newly formed plots with a public thoroughfare must be ensured directly or through driving and piping rights (§ 11(3)); in the case of plots connected to public thoroughfares by a strip of land (strip of land), this strip of land must be at least 3.5m wide.
(3)
The following must be attached to the application under paragraph 1:
1.
the consent of the owner of all plots affected by the alteration;
2.
a plan drawn up by a surveyor (§ 1 of the Property Division Act, Federal Law Gazette 3/1930 as amended in Federal Law Gazette I 190/2013) of the change to the plot boundaries, except where plots have been combined and where no road strip is assigned (§ 12);
3.
an application for a building site declaration for at least one newly-formed plot, if none of the changed plots is yet a building site as defined under § 11(1). This does not apply to plots in development zones.
(4)
The plan must contain the following:
· the author's certification that the conditions under paragraph 2 are met,
· the street lines to be observed when the plot boundaries are changed,
· the presentation of a driving and piping right where granted or envisaged, and
· for plots that are not solely zoned as building land, the zoning boundaries and the extent of the building land. 
(5)
The planning authority of first instance must make a decision on an application under paragraph 1 within eight weeks of receiving the complete application. 
The decision to approve the change to the plot boundaries must contain, where necessary:
· zoning of the relevant plot as building land (§ 11(2)),
· determination of the street line and its level if these are not specified in a development plan,
· land assignment (§ 12),
· boundary relocation (paragraphs 8 and 9).
The planning authority may in particular impose constraints regarding compliance with structural regulations.
If approval is not issued due to a contradiction with paragraphs 2 to 4, an application for a building site declaration shall be simultaneously rejected.
(6)
Changes to plot boundaries on building land may be recorded in the land register if, on the application submitted,
· the land register request fully complies with the decision under paragraph 1
and
· the approval is filed before the court within 2 years of becoming legally valid.
Where the application for entry in the land register is not made within the specified period, the approval of the boundary change shall be ineffective. Any related building site declaration shall also expire simultaneously.
A driving and piping right for access may be registered subsequently for plots that were not zoned as a building site when the plot boundaries were changed.”
16.
§ 11(1) reads: 
“(1)
A building site is a plot on building land, that
1.
is defined herein or
2.
was created by a change to plot boundaries approved by the planning authority prior to 1 January 1989 and that had the property of a building site under the then applicable regulations or
3.
was created by a change in full or in part to the plot boundaries of a building site approved by or notified to the planning authority after 1 January 1989 and that had the property of a building site under the then applicable regulations or
4.
has been zoned as building land continuously since 1 January 1989 and had been built on at 1 January 1989 with a building or part of a building approved by the planning authority, excluding those under § 15(1) subparagraph 1, § 17 subparagraph 8 and § 23(3) penultimate sentence, or
5.
was created by a change in full or in part to the plot boundaries of a building site carried out under § 15 of the Property Division Act, Federal Law Gazette 3/1930 as amended in Federal Law Gazette I 190/2013 and had the property of a building site under the then applicable regulations, or
6.
was created from a building site due to land parcelling under Section V of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/2015, as amended. 
Where the zoning lapses the property of building site as defined in subparagraphs 2 to 6 expires.”
17.
§ 12(1) reads:
“(1)
The owners are obliged to assign all other areas of the plot affected by the procedure under subparagraphs1 and 2 that are between street lines and not built on with a main building or main part for the public good of the municipality, if, on the building land:
1.
a display 
for the erection of fencing against public thoroughfares (§ 15(1) subparagraph 1b) is not prohibited 
or
2.
approval has been issued 
a) for the change to plot boundaries (§ 10) or 
b) for a new building or extension to a building, excluding as defined in § 18(1a) subparagraph 1, temporary buildings and buildings for public supply and waste pipes with a built area of up to 25 m2 and a height of up to 3 m, or
c) for the construction of a parking facility for motor vehicles or
d) for the construction of a physical structure erected as fencing against public thoroughfares within 7m from the front plot boundary.
The obligation to assign land includes also each plot and part thereof in front of the building plot and which belong to the same landowner.
If the plot is only partly zoned as building land, the land must be assigned – independently of the obligation to assign the building land – along the areas zoned as grassland or private thoroughfares only for those public thoroughfares accessible from the building site (entry point, access lines, drains, etc.).” 
18.
In § 12(5) the following sentence is added in a new line:
“Entitlement arises in the case of paragraph 2 when the decision applying the land assignment becomes legally valid, or, in the case of paragraph 2a when an agreement on the land assignment is entered into.”
19.
The following § 12a is inserted after § 12:
“§ 12a
Establishing the reference level
(1) The owners of plots for which the development plan or a municipal order under § 67(3) lays down a specific terrain elevation must provide this – excluding for structures as defined in § 18(1a) – if 
planning permission has been issued 
1. for a new building or extension to a building (§ 14 subparagraph 1) or
2. for the erection of a physical structure (§ 14 subparagraph 2).
(2) As long as adjoining plots remain at the original level, the peripheral areas of the plots affected by the obligation under paragraph 1 may be sloped and, if necessary, provided with a soakaway.”
20.
§ 14 to 17 shall read:
“§ 14
Building projects subject to authorisation
The following building projects require planning permission:
1.
New buildings and extensions to buildings; 
2.
the erection of physical structures; 
3.
alterations to structures if the stability of load-bearing structural elements, fire protection, exposure to light or air of accommodation areas, drinking water supplies or waste water removal could be affected or rights under § 6 could be infringed or the appearance of the area could be contravened (§ 56);
4.
the installation of:
a) boilers with rated heat output above 50kW and boilers not connected to an exhaust system routed over the roof, 
b) furnaces with rated heat output above 400kW,
c) combined heat and power systems not subject to approval by the electricity authorities;
5.
the storage of combustible liquids with a total volume of 1000 litres and above outside industrial facilities;
6.
alteration to terrain elevation on a plot on building land and in grassland allotments or the construction of the ordered reference level in the case of § 12a(1); 
7.
the installation of wind turbines not subject to approval by the electricity authorities or their attachment to structures;
8.
the demolition of structures built on structures on neighbouring plots, if the rights under § 6 could be infringed;
9.
the installation of machinery or appliances structurally connected to structures that are not industrial facilities if the stability of load-bearing components, fire protection or rights under § 6 could be adversely affected.”
§ 15
Projects subject to notification
(1) The following projects must be notified in writing to the planning authority:
1. Projects not involving structural measures:
a) changes to the purpose of structures or parts thereof or an increased number of apartments without structural alterations requiring authorisation if, as a result:
· definitions in the land-use plan,
· provisions of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended,
· parking space requirements for motor vehicles or bicycles,
· playground requirements,
· resistance and stability,
· fire protection,
· exposure to light,
· dryness,
· noise abatement or
· heat insulation
could be affected;
b) fencing that is not a physical structure and that is erected against public thoroughfares within 7m from the front plot boundary; 
c) the alteration or irreplaceable abolition of compulsory parking spaces (§ 63 and § 65); 
d) the drainage or infiltration of rainwater without physical structures in local areas;
e) the regular use of a plot or part thereof on building land as a parking space for motor vehicles or trailers;
f) the use of a plot to store materials of all types, excluding waste as defined in Annex 1 to the 1992 Lower Austrian Waste Management Act [Abfallwirtschaftsgesetz], Provincial Law Gazette 8240, over a period of more than two months; 
g) the installation of mobile homes in campsites (§ 20(2) subparagraph 10 of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended); 
h) the subsequent conditioning or change to conditioning of rooms in existing buildings without structural alterations requiring authorisation (e.g. the heating of previously unheated or only marginally heated rooms);
2. projects with minor structural measures: 
a) the installation of accessible polytunnels for gardening purposes; the temporary installation of non-stationary animal shelters with a built area no greater than 50m² on the same plot;
b) the construction and alteration of plot entrances and exits on building land;
c) the subsequent installation of thermal insulation in buildings
3. projects in protection areas and old town areas (§ 30(2) subparagraph 1 of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended):
a) the demolition of buildings in protection areas provided they do not come under § 14 subparagraph 8;
b) the installation of thermal solar systems and photovoltaic systems or the attachment thereof to structures as well as the attachment of TV satellite antennae to façades and roofs of buildings visible from public thoroughfares; the installation of pergolas in areas visible from public thoroughfares;
c) alterations to the façade design (e.g. changing windows, colour schemes, measures for advertising purposes).
(2)
Where measures under paragraph 1 are submitted with a project under § 14 subparagraphs 1 and 3 to the planning authority, these must be dealt with in this building permit procedure and included in the approval decision. Neighbours’ party status is not substantiated thereby.
(3)
At least one full-scale representation and description of the project, sufficient to assess the project, must be enclosed in duplicate with the notification.
If, in the cases of paragraph 1 subparagraph 1h or subparagraph 2c, an energy certificate must be submitted (§ 43(3) and § 44), two copies of the energy certificate must be attached; the planning authority may refrain from inspecting the certificate if no doubts about the correctness of the energy certificate occur during the procedure.
If, in the cases of paragraph 1 subparagraph 1h or subparagraph 2c, the presentation of evidence of the possible use of high-efficiency alternative energy provision is required (§ 43(3) and § 44), this must be enclosed with the notification.
Where fencing (paragraph 1 subparagraph 1b) is erected, the following must be enclosed with the notification: 
· the landowner's consent, the consent of the majority of the votes in the case of joint ownership or the obligation enforceable against the landowner to tolerate the project and 
· additionally, if a road strip is to be assigned (§ 12), a partition plan drawn up by a surveyor (§ 1 of the Property Division Act, Federal Law Gazette 3/1930 as amended in Federal Law Gazette I 190/2013.
(4)
The planning authority of first instance shall check the notification within 4 weeks, starting from the date on which all the documentation necessary to assess the project has been submitted to the planning authority. 
(5)
Where it is necessary to obtain an expert report to assess the project, the planning authority shall verifiably inform the notifier within the period stipulated in paragraph 4 from receipt of the complete documentation. In this case, the planning authority shall check the notification within 3 months from the date it notifies the necessity for an expert report. The final sentence of paragraph 6 applies accordingly to the notification.
(6)
If the notified project breaches the provisions
· of this Act,
· of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended,
· of the Lower Austrian Allotment Act [Kleingartengesetz], Provincial Law Gazette 8210, or
· of an Implementing Regulation to one of these Acts,
the project shall be prohibited. The prohibition shall also become legally effective, if the first attempted delivery of the prohibition decision takes place within the period stipulated in paragraphs 4 or 5. 
(7)
The notifier may implement the project, if the planning authority
· does not prohibit the project within the period set out under paragraph 4 or paragraph 5, sentence 2 or
· indicates at an earlier stage that the test has been completed and that the project implementation may be started prior to the expiry of the statutory period.
After the expiry of these periods or of the indication, prohibition is no longer permissible.
(8)
is deleted.
§ 16
Projects subject to reporting
(1)
The following projects must be reported in writing to the planning authority within 4 weeks of completion:
1.
the fixed installation and removal of air-conditioning systems with rated output of over 12kW in connection with or structurally connected to buildings;
2.
the replacement of air-conditioning systems under subparagraph 1 if the rated output is changed;
3.
the installation of boilers with rated heat output of no more than 50kW connected to an exhaust system routed over the roof; 
4.
the installation of stoves, excluding those in residential buildings with up to two apartments and in terraced houses (§ 17 subparagraph 6);
5.
the demolition of structures unless these come under § 14 subparagraph 8 and § 15(1) subparagraph 3a;
6.
the creation of charging points and charging stations for quick-charging electric vehicles; 
7.
the erection of photovoltaic systems or the attachment thereof to structures, provided they are not subject to § 15(1) subparagraph 3b;
8.
the creation of house drains.
(2)
For a project under paragraph 1 subparagraphs 1 to 3 and 6 to 8, a presentation and description that sufficiently document the project must be enclosed with the report. 
(2a)
For a project under paragraph 1 subparagraph 3 (boilers), a certificate drawn up by an authorised expert on the correct installation, which must extend in the case of boilers with automatic firing with solid fuels to the entire installation (including fuel conveying systems), and a finding that the flue duct is suitable for the connected boiler must be enclosed with the report. These certificates and findings must be drawn up by authorised experts (§ 25(1)). 
(3)
The report for a project under paragraph 1 subparagraph 4 (stoves) shall be made by the expert authorised for this purpose to the planning authority with details of findings that the flue duct is suitable for the connected stove.
(4)
For a project under paragraph 1 subparagraph 6 (charging points and charging stations) and (7) (photovoltaic systems) an electronic test report must be enclosed with the report.
(5)
Where the report is not complete, it is deemed not to have been notified.
§ 17
 Projects not subject to authorisation, notification or reporting requirements
Projects not subject to authorisation, notification or reporting requirements include the following:
1.
the creation of access lines;
2.
the creation of swimming ponds, natural pools and garden ponds with natural border design and without changing the surrounding landscape with a water surface of no more than 200m², the assembly or creation of other water basins with a holding capacity of no more than 50m3, pool covers no more than 1.5m high and fountains;
3.
repairs to structures where:
· the design is retained and
· the forms and colours of areas visible from the outside are not significantly changed;
4.
Alterations inside the building that do not affect its stability or fire protection; Measures to control domestic ventilation in residential buildings with no more than 2 apartments and individual systems used to extract air from the utilisation unit into the open air;
5.
the affixing of business names to business premises required under § 66 of the 1994 Trade Act, Federal Law Gazette 194/1994;
6.
the installation of stoves unless these come under § 16(1) subparagraph 4;
7.
the installation of heat exchangers for district heating supply and heat pumps, as well as of air-conditioning systems with rated output of more than 12kW; 
7a.
the replacement of boilers with rated heat output of no more than 400kW, if the fuel used and design remain the same and the rated heat output is the same or lower;
8.
the installation of a shed and a greenhouse with a built area of no more than 10m² and a height of no more than 3m in residential buildings with no more than four apartments and in terraced houses per house on a plot on building land, excluding special areas for building land, outside protection areas and outside the front line of setback;
9.
the erection and installation of elevations, garden grills, play and sports equipment, pergolas outside protection areas and conservation areas (§ 15(1) subparagraph 3b), wayside shrines, gravestones and traditional equipment (e.g. maypoles and Christmas trees);
10.
the installation or attachment of promotional and announcement equipment of groups of voters taking part in canvassing for:
· elections to a general representative body or to a constituent organ of a statutory association of employers, employees and professionals or
· presidential elections or
· referenda, petitions for referenda or public opinion polls based on regional or federal provisions 
within 6 weeks before to no later than 2 weeks after the day of the election, referendum, public opinion poll or petition for referendum;
11.
the installation of tents or similar mobile equipment (e.g. open-air stages, etc.) with the eligibility requirements as defined in § 10(2) subparagraph 3 of the Lower Austrian Events Act [Veranstaltungsgesetz], Provincial Law Gazette 7070, provided that these are not subject to the Lower Austrian Events Act, industrial and technical facilities for popular entertainment (e.g. swings, big wheels, roller coasters, etc.), for a maximum duration of 30 days;
12.
the temporary installation of stalls, storage and sales containers for pyrotechnic goods, where subject to a regulatory approval requirement, and of specimen sheds on officially approved areas in DIY stores and market stalls;
13.
the creation of structural pond systems, excluding buildings, (e.g. embankments, dams, tanks, pond outlet structures, maintenance walkways);
14.
the installation of thermal solar systems or the attachment thereof to structures, and of TV satellite antennae or the attachment thereof to structures, provided they are not subject to § 15(1) subparagraph 3b;
15.
the replacement of machinery or appliances, where the purpose remains the same and the expected effects are similar or less than those previously used, the installation of medical appliances (e.g. X-ray machines);
16.
the storage of firewood for a building located on the same plot and of agricultural and forestry products on plots zoned as grassland, agricultural and forestry land and grassland preservation areas;
17.
the temporary creation of weather protection for beer gardens and outdoor restaurants, where these are subject to a regulatory approval requirement;
18.
traditional regional dry-stone walls of natural stone on plots in grassland used for agricultural purposes; 
19.
stairlifts inside the home;
20.
the erection of physical structures in connection with the provision of public communications networks (physical infrastructures as defined in § 4 subparagraph 12a such as distribution boxes and branch conductors); 
21.
the erection of bus shelters; the installation of telephone boxes and transportable election stations;
22.
small-scale change to the terrain elevation totalling no more than 20m² on a continuous basis, beyond the line of setback at which the terrain elevation prior to the change can also be ascertained subsequently (e.g. local backfill or infill).” 
21.
§ 18(1) reads as follows with the following paragraph 1a added after:
“(1)
The following must be enclosed with the application for planning permission:
1.
Evidence of land ownership (excerpt from the land register)
dated no more than 6 months or evidence of usufruct:
a) Consent of the landowner or
b) Consent of the majority of the votes in the case of joint ownership, except in the case of extensions or conversions within a free-standing home, another independent space or on a related part of the property as defined in § 1 or § 2 of the 2002 Home Ownership Act [Wohnungseigentumsgesetz], Federal Law Gazette I 70/2002 as amended in Federal Law Gazette 30/2012,
or
c) an obligation enforceable against the landowner to tolerate the project.
2.
Evidence of driving and piping right (§ 11(3)), where required.
3.
Construction documentation:
a)
a building plan (§ 19(1)) and building specification (§ 19(2)) in triplicate; in cases set out under § 23(8), final sentence, in quadruplicate;
b)
a description of the deviations from individual provisions of technical building regulations (§ 43(3)) specifying the relevant provisions, a description and where required a graphic plan of all precautions taken to ensure compliance with the requirements under § 43, and evidence of the suitability of these precautions; 
c)
additionally, if a road strip is to be assigned (§ 12), a partition plan drawn up by a surveyor (§ 1 of the Property Division Act, Federal Law Gazette 3/1930 as amended in Federal Law Gazette I 190/2013;
d) additionally, if the reference level must be provided (§ 12a), a presentation of the reference level as per § 4 subparagraph 11a);
e)
in derogation of this, in the case of a building project under § 14 subparagraph 6, a layout plan, cross-sections and a description of the status and scope of the building project, each in triplicate, (presentation of reference level as per § 4 subparagraph 11aand planned changes thereto in floor plans and cross-sections with sufficient information on terrain elevation).
4.
Energy certificates in triplicate, where required. 
5.
Evidence of testing for the use of high-efficiency alternative energy provision through the erection and large-scale renovation of buildings (§ 43(3)).
(1a)
In derogation of paragraph 1 subparagraphs 2 to 5, a planning permission application for 
1. the erection of a free-standing building (§ 14 subparagraph 1) with a built area of no more than 10m² and a height of no more than 3m on a plot on building land, 
2. the erection of a physical structure above ground (§ 14 subparagraph 2) with the same use as a building, a built area of no more than 50m² and a height of no more than 3m on a plot on building land, 
3. the installation of a boiler with rated heat output of no more than 400kW for central heating systems, including any automatic fuel feeder (§ 14 subparagraph 4a) or
4. the installation of a machine or appliance structurally connected to a structure (§ 14(9))
a full-scale representation and description of the project, sufficient to assess the project, must be enclosed in duplicate with the notification and, for projects as per point 3, a type examination report. § 25(1) does not apply.” 
22.
§ 18(3) and (4) read:
“(3)
If a confirmation by an independent registered person or a person authorised under the 1993 Civil Technician Act [Ziviltechnikergesetz], Federal Law Gazette No. 156/1994 as amended by Federal Law Gazette I p. No. 4/2013, is attached to the building application, showing that the building project complies with the building regulations of the 2014 Lower Austrian Structural Engineering Order, Provincial Law Gazette No. 4/2015 as amended, in respect of:
· mechanical resistance and stability, 
· fire safety, 
· hygiene, health and environmental protection, 
· safety in use and accessibility, 
· sound insulation or 
· energy savings and heat insulation 
the authority may waive the requirement to obtain expert reports, if there is no doubt in the procedure as to the accuracy of this confirmation. The independent authorised person must be different to the plan author, may not have any employment or group relationship with the latter and must explicitly state this on the confirmation.
(4)
In the case of building projects under § 14 subparagraph 1 the building promoter must ensure that the plan author transmits the data under § 4(1) subparagraph 2 and 4 of the Federal Act on the Building and Housing Register (GWR Act), Federal Law Gazette I No. 9/2004, as amended by Federal Law Gazette I No. 1/2013 in electronic format to the planning authority.”
23.
§ 19(1) reads:
“(1)
The building plan must contain all information necessary to assess the project. Depending on the type of project, this includes:
1.
the site plan, which should show
a) the plot neighbours and neighbours' plots (§ 6 (1) subparagraph 3)
· location with elevations and north orientation,
· in the case of a new-build or extension on building land or of the erection of fencing as defined in § 14(2), the correct positioning of the plot boundaries (paragraph 1a) and their marking in nature, 
· in the case of fencing the correct positioning of the boundary to the thoroughfare,
· plot numbers,
· names and addresses of owner of the plots affected by the project and neighbouring plots and overground and underground structures on these,
· type of zoning,
· street and building lines specified, street level,
· the reference level (§ 4(11a)) at a minimum in areas where structures are erected or changes to the terrain are made,
· existing buildings, drinking fountains and waste water disposal installations,
· existing fixtures in the part of the plot affected by the development and overhead lines routed through these,
· presentation of the driving and piping rights registered in the land register,
b) for new-builds and extensions, the shortest distances from these to the plot boundaries,
c) planned installations for the collection, drainage and removal of waste water and waste,
d) where necessary, the position and number of parking spaces;
2.
the floor plans for all floors for buildings with information on the intended use for each newly planned space or space affected by the building project, the escape routes and, where necessary, the location of access points and network termination points for high-speed physical infrastructures inside the building (§ 4(12a) and § 43a);
3.
cuts through buildings, particularly by stairways with presentation of terrain elevation and reference level, plus walls on plot boundaries on slopes;
4.
the supporting structure;
5.
the views necessary to assess the outer design of the structures and their connection to the adjoining structures;
6.
the view of fencing subject to approval or notification.
The site plan must be drawn up on a scale of 1:500 and a plan as set out under (2) to (6) on a scale of 1:100, in justified cases (e.g. size of plots or project) another scale may be used.
Structures to be built, existing structures and structures to be demolished and various building materials must be presented
· in the site plan
· in floor plans and sections
with different colour codes.
24.
After § 19(1), paragraph 1a will be inserted as follows:
“(1a)
The planning authority must determine the exact location of the plot boundaries using
· the boundary cadastre,
where no boundary cadastre is available:
· boundary surveys or a plan drawn up a surveyor based on the 2010 Survey Ordinance [Vermessungsverordnung], Federal Law Gazette II No. 115/2010, as amended by Federal Law Gazette II No. 307/2016,
or
· the results of court proceedings (boundary delimitation procedure) 
and the correct positioning may be restricted to each boundary area essential for assessing the building project. 
A boundary survey can be dispensed with if the boundaries are not disputed and the building project planned is more than 1m away from the plot boundary or – if a line of setback must be observed – the main building planned is more than 1m from the extended line of setback.
The building promoter must ensure that the survey plans drawn up based on a boundary survey or boundary delimitation are submitted to the competent land surveying office.”
25.
§ 19(2) reads:
“The building specification must contain all of the following information that is not already visible from the building plans. Depending on the building project type, the following must be specified:
1.
the size of the plot and if this is on building land, whether it is already zoned as a building site;
2.
the total ground area and built area;
3.
the usable floor area of apartments and service areas;
3a.
the building class and safety category;
4.
the construction works, particularly planned fire, noise and heat protection;
5.
the purpose of the newly planned structure or structure affected by the project, in the case of buildings, each space;
6.
in the case of structures in grassland, the indication that the structures are or will be used in accordance with § 20 of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/2015, as amended (e.g. in the case of an operational concept);
7.
in the case of businesses, the type, scope and project emissions (§ 48);”
26.
§ 20 reads as follows:
“(1)
In the case of applications under § 14, the planning authority shall first check whether the building project contravenes
1.
the plot zoning type specified in the zoning plan, a declaration on the reserved area or development zone, provided the project does not serve to comply with a release condition,
2.
the development plan,
3.
the purpose of a building ban,
4.
the inadmissibility of the zoning of the affected plot on building land,
5.
a building ban under § 13 or § 42(6) of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended
6.
in the case of high-rise buildings, where their zoning impact has not already been checked in the zoning process, non-disclosure of the zoning impact test or non-disclosure of the negative result of this, or 
7.
or otherwise a provision 
· of this Act, excluding § 18(4), 
· of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No 3/2015, as amended, 
· of the Lower Austrian Enactment Act [NÖ Aufzugsordnung], Provincial Law Gazette 8220, 
· of the Lower Austrian Allotment Act [Kleingartengesetz], Provincial Law Gazette 8210; 
· of the Lower Austrian Sewerage Act [Kanalgesetz], Provincial Law Gazette 8230;
· of an Implementing Regulation to one of these Acts.
The planning authorities may refrain from inspecting the certificate if no doubts about the correctness of the energy certificate occur during the procedure.
In the case of industrial facilities the test is restricted to those provisions under (7) whose regulatory content is not included by the industrial authorisation.
In the case of high-rise buildings and structures for large gatherings of more than 120 people (entertainment venues) s representative of the fire service must be appointed as an expert witness.
(2)
If the planning authority identifies one of the barriers listed under paragraph 1, it shall reject the application. Where it deems that this can be eliminated by amending the building project, it shall notify the building promoter of this.
This notification must specify a deadline for submitting the amended application supplements. Where this deadline is not met, the application shall be rejected.”
27.
§ 21 reads as follows:
“§ 21
Procedures with parties and neighbours
(1)
Where the preliminary inspection (§ 20) does not lead to the application being rejected, the planning authority must demonstrably inform the parties and neighbours (§ 6(1)) of the planned project under § 14 and inform them that the application supplements and any expert reports held by the planning authority are available for inspection. the parties and neighbours shall be simultaneously invited – with express reference to the loss of party status – to lodge any objections to the project in writing with the planning authority within two weeks from delivery of the notice. 
For neighbours in multi-family housing, this information may also be notified by affixing a poster with the posting date at a spot accessible to the inhabitants (hallway) in the affected buildings, in which case the information shall produce the same legal effects as personal communication. The owners of this building must tolerate any such posters in their buildings.
(2)
The decision on the application under § 14 must be delivered to parties and neighbours who have raised objections in good time. The delivery of this decision does not substantiate any party status.
(3)
Paragraphs 1 and 2 do not apply to the following projects:
1. alterations inside a building (§ 14 subparagraph 3), provided that subjective public rights cannot be affected,
2. projects whose requirement for approval is based on a possible contravention of the general appearance,
3. projects as defined in § 18(1a).”
28.
§ 22 is deleted.
29.
§ 23(2) to (4) reads:
“(2) Planning permission shall contain the following
· information on the authorised building project and
· the imposition of constraints through the fulfilment of which the provisions of the Acts and Orders listed in § 20(1) subparagraph 7 shall be complied with. In the case of industrial facilities, § 20(1), final sentence applies accordingly.
The planning authority may in particular impose constraints on the submission of calculations, findings and certificates by government-authorised or accredited bodies, civil engineers or persons authorised to conduct business as evidence of compliance with regulations and technical rules.
If it is evident from the building plans (§ 19) submitted to the planning authority that a site boundary will be built over by the structure and that there is no exception under § 49(2) or that the necessary line of setback (§ 4 subparagraph 8) will not be observed and if the elimination of the contravention of this Act is possible by changing the boundary, planning permission may only be issued – on building land after one of the procedures under § 10 is carried out – with the suspensive condition that a land register decision on the combination of the relevant sites or parts thereof is submitted to the planning authority before construction work starts.
If a building project includes more than one structure (e.g. several structures or a residential building with agricultural use) and if there is no contravention of the zoning plan in respect solely of the totality of the structures or the use, the planning authority shall determine the sequence in which the project must be executed or completed.
(3)
If the new-build or building extension or the erection of a large-scale facility (individual silo or tank or groups of such containers with more than 200 m3 volume capacity, underground car park, mixing plant or similar) is planned on a plot or part thereof on building land that has
· not yet been zoned a building site and
· is not classified as such under § 11(1) subparagraphs 2 to 5,
the declaration of the relevant plot or part thereof as building land must be included in the planning permission. Where a precondition for this is lacking, planning permission shall be refused.
This does not apply in the case of planning permission for a building as defined in § 18(1a), for a temporary building or for a building for public supply and disposal facilities with a built area of up to 25m2 and a building height of up to 3m.
This also does not apply to sites in existing agricultural and forestry operations that were already converted from grassland to building land prior to the rezoning of the building site, if planning permission is issued for a new-build or building extension or the erection of a large-scale facility that also serves this purpose.
(4)
is deleted.”
30.
§ 24(6) and (7) read:
“(6)
The right to execute a project under § 15 shall lapse if its execution has not started within 2 years from the expiry of the period under § 15(4) and (5). Paragraph 1 subparagraphs 2 and 3 shall apply accordingly.
(7)
Where an application to extend a period under paragraph 1 is made prior to expiry, the expiry of this period is suspended until such time as the planning authority makes a decision.” 
31.
§ 25(1) and (2) read:
“(1)
The building client must entrust the planning and calculation of the building project, including the drafting of the energy certificate, and the review and drafting of certificates to experts authorised for this purpose in accordance with the applicable regulations (e.g. registered for business purposes or a civil engineer). Evidence of this authorisation must be submitted to the planning authority. 
Where the building client or its employee is itself so authorised, the above need not be entrusted.
(2)
The work for projects under § 14 subparagraphs 1 and 2, excluding those as defined in § 18(1a) and for projects under § 14 subparagraphs 3, 6, 7 and 8 must be monitored by a site manager. § 1 shall apply accordingly for their authorisation. The site manager must be registered or authorised as a civil engineer to carry out the planning or calculation for this building project or parts thereof and to take over construction management. In derogation of the above, a local authority, non-profit housing association or building association that is itself a site manager or representative thereof, a person in an employment relationship with it and who has the same qualification required to attain authorisation under paragraph 1 may be appointed as site manager.”
32.
§ 27(1) reads:
“(1)
The planning authority is entitled to monitor compliance of the execution of the project with the permit through specific inspections. These notably include:
· assessment or review of the terrain elevation or of the reference level,
· inspection of substrate for all load-bearing structures,
· building shell inspection after the roofing has been laid and before plaster and cladding has been laid,
· load tests and
· inspection and testing of furnaces and exhaust systems.”
33.
§ 30(2) reads: 
“(2)
The following must be attached to the notification under paragraph 1:
1.
in the case of a new-build or building extension (excluding raising the building height and roof extensions), a site plan with the site manager’s certificate or the registration of the survey results attesting to the correct execution of the building project, 
2.
in the case of deviations subject to notification (§ 15), an as-built plan (in duplicate),
3.
a site manager's certificate (§ 25(2)) or where the site manager is not disclosed, a certificate of an expert authorised to carry out monitoring, who has monitored the execution of the structure, that the structure has been executed in accordance with the planning permission (including by himself),
4.
the findings and certificates described in the planning permission,
5.
evidence of the construction of the reference level (§ 12a).
34.
§ 30(5) reads:
“(5)
If a project as defined in § 18(1a) is completed, the building client must notify this to the planning authority, in which case paragraph 2 subparagraphs 1 to 3 and 5 and paragraph 3 do not apply. After completion of a project under § 18(1a) subparagraph 3 (boilers), notification of a certificate drawn up by an authorised expert on the correct installation, which must extend in the case of boilers with automatic firing with solid fuels to the entire installation (including fuel conveying systems), and a finding that the flue duct is suitable for the connected boiler must be enclosed with the report. These certificates and findings must be drawn up by authorised experts (§ 25(1)).” 
35.
The first sentence of § 34(3) reads as follows:
“(3)
Access to the plot and to all parts of the structure must be granted to the planning authority and authorised experts on working days during daytime and, in the case of imminent danger, also on Sundays and bank holidays and at night-time. Where necessary, this obligation shall be notified to the owner.”
36.
§ 35(3) and (4) read:
(3)
The planning authority shall prohibit the use of an unauthorised or non-notified structure and the use of a structure for any purpose other than that authorised or set out in the notification (§ 15). Paragraph 1 and 2 and § 34(1) and (2) shall remain unaffected.
(4)
In the cases listed under paragraph 1 to 3 the planning authority may conduct an inspection itself or have it conducted by an expert. § 34(3) applies accordingly.”
37.
§ 37(1) subparagraph 11 reads as follows:
“11.
does not allow the planning authority to access the building site or the structure or give it access to a document in contravention of § 27(2), § 32(8) or (9), § 34(3) or § 35(4),” 
38.
In § 38(3) the following sentence is inserted after the first sentence:
“The choice of chargeable events may alternatively be made.”
39.
In § 38(5), the following sentence shall be inserted after the second sentence:
“If the floor space ratio is determined simultaneously, however, this is decisive for the building class coefficient.”
40.
The last sentence of § 38(7) reads as follows:
“A payment under subparagraph 1 shall be valued based on the building cost index of the Federal Institute ‘Statistics Austria’ at the time when an act under paragraph 1 is committed.”
41.
After § 38(7), paragraph 7a will be inserted as follows:
“(7a)
Site charges (§ 20(9) of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/72015 as amended) shall be taken into account in the connection levy. § 7, final sentence applies accordingly.”
42.
§ 39(1) reads:
“(1)
When the boundaries to building sites are changed (§ 10 and Section V of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/2015 as amended) the owner shall be charged a supplementary levy for each newly-formed building site when the final ruling of the authority under § 2 is enacted, if the overall size or number of building sites is increased.
Where a built-up plot as defined in § 11(1) subparagraph 4 is joined to undeveloped plots, no levy shall be charged if the preconditions for approval are only met for existing buildings when the plot is attached to adjoining undeveloped plots or parts thereof on one or more sides under the provisions of this Act and of the development plan and, in respect of fire protection for (outer) walls for a plot boundary, pursuant to an order by the provincial government.
The amount of the supplementary levy (EA) shall be calculated as follows:
The sum of previous calculation lengths is deducted from the sum of the new calculation lengths. The differential amount is multiplied by the building class coefficients and flat rate applicable at the time the site boundary change is notified (§ 10) and the product divided by the ratio of new calculation lengths to new building sites;
e.g. 3 new building sites (1, 2, 3), 2 old building sites (a, b)
EA = [(BL1 + BL2 + BL3) – (BLa + BLb)] x BKK x ES
EA/m (supplementary levy per metre) = EA: (BL1 + BL2 + BL3)
EA for building site 1 = EA/m x BL1
EA for building site 2 = EA/m x BL2
EA for building site 3 = EA/m x BL3
Where a supplementary levy is prescribed for a building site increased by part of the plot for which prepayment under § 38(2) has been prescribed, the prepaid instalments shall be taken into account proportionately. The proportion is derived from the ratio of the size of the area to the overall size of the land for which the prepayment under § 38(2) has been made. When calculating the proportional prepayment due, the flat rate on which the prescribed supplementary levy is based shall be used.”
43.
§ 39(3) reads:
“(3)
A supplementary levy shall also be prescribed if, when the final ruling of the authority under § 2 is enacted, planning permission for a new-build or extension to a building or a large-scale facility is issued and
· in the case of a land assignment (§ 10(1) Lower Austrian Building Regulations, Provincial Law Gazette 166/1969, and the 1976 Lower Austrian Building Regulation or the 1996 Lower Austrian Building Regulation, Provincial Law Gazette 8200) after 1 January 1970 a connection contribution was charged or a supplementary levy was charged after 1 January 1989 or
· in the case of a building site declaration a connection levy was charged
and where
· no building class coefficient was used or
· a lower building class coefficient was used than that corresponding to the highest permissible building class in the development plan at the time or to the building height. In a building land area with no development plan the building class coefficient should be set at a minimum of 1.25, unless a building height
 is authorised or permitted that corresponds to a higher building class than building class II.
The amount of the supplementary levy (EA) is calculated as follows:
The building class coefficient used when prescribing the connection contribution or connection levy is deducted from the building class coefficients used at the time of the planning permission triggering the chargeable event (§ 23) – minimum 1 – and the difference multiplied by the calculation length (derived from the extent of the building site at the time of the planning permission triggering the chargeable event) and the flat rate applicable at the time of this planning permission:
old BKK = 1 or higher
EA = (new BKK – old BKK) x BL x new ES
44.
The following sentence is added to § 40(1):
“In these cases, the compensatory levy for land assignment shall be prescribed by final ruling applying the land assignment under § 12(2) of the authority under § 2(1) or after an agreement on the land assignment under § 12(3) is entered into.”
45.
In § 43(1) subparagraph 7 is deleted.
46.
In § 44(2) subparagraph 4 the citation “Provincial Law Gazette No. 4/2015 as amended by Provincial Law Gazette No. 25/2016” replaces the citation “Provincial Law Gazette No. 4/2015”.
47.
§ 49(1) reads:
“(1)
No building may in principle take place beyond a building line or in a line of setback. This excludes structures under § 51, projecting structures under § 52 and structures that do not project beyond the reference level at any point by more than 50cm and on slopes by more than 1m at any point.”
48.
The second sentence of § 49(2) reads as follows:
“Openings in walls forming a fire compartment are permissible in buildings directly adjoining the plot boundary and in underground physical structures provided that they are fitted with closures with the corresponding fire resistance time.”
49.
In § 50(1) the sentences before the text “Examples of lines of setback with the open building method:” read as follows:”
“(1)
The lateral and rear lines of setback must correspond to half the building height of the building façades overlooking the plot boundary of the main building, unless otherwise stipulated in the following provisions.
If the building height is more than 8m, the lateral and rear line of setback may correspond to half the building height only for building façades with a total length of no more than 15m per line of setback. For all other building façades, the line of setback must correspond to the full building height.
The lateral and rear line of setback must be at least 3m, unless the minimum width is otherwise specified by building lines in a development plan.”
50.
§ 51(2) subparagraph 3 reads as follows:
3.
the height of the fronts of these structures is not more than 3m at any point; on sloping plots this height may be exceeded downhill in line with the given difference in level, if adequate exposure to light of main windows on neighbouring plots is not affected.”
51.
§ 51(3) reads:
“In the case of the coupled building method that is open on one side, the lateral line of setback, in the case of the open building method, excluding for corner sites, a lateral line of setback from neighbouring buildings must be kept clear.”
52.
The following sentence is added to § 51(4):
“Neighbouring plots in zoned grassland should only be taken into account if they are built upon.”
53.
In § 52(3), the full stop in subparagraph 3 is replaced by a comma and the following subparagraphs 4 and 5 are inserted:
"4.Lift installations in buildings erected prior to 1 February 2015 to the extent required for accessible design, 
5.
Porches with a maximum area of 6m² in buildings erected prior to 1 February 2015
· up to half the width of the line of setback but no more than 2m and
· up to the entire length of no more than one third of the length of the main building without projecting structures but no more than 5m.”
54.
§ 52(4) reads:
“(4)
Regardless of paragraphs 1 to 3 and the building density specified in the development plan, total heat insulation cladding of up to 20cm may be applied to buildings approved by the planning authority prior to 1 February 2015 and to buildings for which the validity of the approval has been stipulated pursuant to § 70(6) first case.”
55.
§ 53 (new) reads:
“§ 53
Determining the height of structures
(1)
The building height is the average height of the building façade and is calculated from the area of the building façade (A) divided by its largest width (b) (see § 53a Fig. 1 and 2). 
	Building height =
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(2)
To determine building height, the outermost perimeter of the part of the building above the reference level as seen in the floor plan, must be divided into individual building façades. After every corner, every bend or after every non-space enclosing recess of more than 1m a separate building façade must be formed. Building façades curved in the floor plan qualify as a building façade. 
(3)
The building façade is bounded
below 
· by the reference level
and above
· by the cut into the roof (Fig. 1) or 
· by the top closure of the building façade, e.g. upper attic edge (Fig. 2), or 
· by the upper edge of other components at building façade level, e.g guardrails or building services systems (Fig. 3).
In the case of recessed floors or other recessed components (e.g. roof superstructures, building services systems and guardrails) or roof inclinations of more than 45°, the upper edge of the building façade is given by the cut in the building façade with an angle of light incidence of 45° on the upper edge of the recessed building component (Fig. 4 and 5).
	Examples of the upper edge of the building façade
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(4) Outdoor areas built-over with parts of the building (e.g. area under projecting floors, roofs or canopies) must be taken into account when calculating the area of the building façade.
(5)
The following parts of a structure are disregarded when determining building height:
· subordinate components (e.g. exhaust systems, maintenance walkways and simple safety devices for roof work, plaques, antennae) and
· projecting structures as per § 52 and equivalent components regardless of their layout on the plot. 
(6)
When calculating the height of physical structures the rules for determining building height should be applied accordingly.”
56.
The following § 53a (new) is inserted after § 53:
“§ 53a
Limiting the height of structures and number of storeys
(1)
The building heights determined pursuant to § 53 must correspond to development height h (building class or the highest permissible building height). The development height may be exceeded by up to 1m in partial areas. 
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A … Area of building façade
b … largest width of building façade
h … Development height h (building class or highest permissible building height)
(2)
In derogation of paragraph 1, an envelope may be formed for the top closure of the building façade, over which no part of the building façade may project, excluding components as per § 53(5). 
The envelope is formed from the boundary points, whose height must correspond to development height h and from a high point between the boundary points, the height of which may extend beyond the development height by up to 6 metres. The connecting lines between the boundary points and the high point must be linear and have an inclination to the horizontal (α) of no less than 15° and no more than 45°. 
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(3)
The height of recessed floors or recessed components, excluding components as per § 53(5) may not be higher than the development height h at any point. The front above must in turn be recessed by at least 3 metres.
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(4)
No point on a structure may be more than the development height + 6 metres above the vertical reference level below. This does not include components as per § 53(5).
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(5)
In building class I to VIII the number of overground floors may not be larger than the number increased by 1 of the respective building class. The same applies when determining the maximum permissible building height, where the number of overground floors should be derived from each building class corresponding to the building height. Further overground floors may be created in existing buildings as at 1 February 2015 by developing previously unconverted attic spaces (§ 4 subparagraph 16) within the existing building envelope.
(6)
For building façades not built on or against street lines the development height set out in the development plan may be exceeded. The area enclosed by the lower building façades may not thereby exceed one third of the built area. 
(7)
In operational buildings or industrial buildings on building land, the development height specified for building class II or higher may be fallen short of unless the development plan stipulates otherwise.
(8)
The heights of building façades on a structure determined pursuant to § 53 on or against street lines may not be larger than the distance of the structure to the opposing street line or anterior building line, provided adequate exposure to light is maintained from permissible main windows.
Exemptions to this may be made
· to safeguard the character of buildings in protection areas and in old town areas worthy of preservation and
· if exposure to light from the main windows was not sufficient outside a development plan due to historical buildings or
· due to terrain conditions
where there are no fire protection concerns.
(9)
On building land with an agreed building method, in the case of structures on lateral and rear plot boundaries, adequate exposure to light on the courtyard and garden side – but not against terraced houses (where the maximum space between neighbouring buildings is 1.2 m wide) – of existing approved main windows on neighbouring plots must not be affected.
(10)
Regardless of the permissible building height, the roof covering may be raised on a building approved by the planning authority prior to 1 February 2015 for the retrofitting of heat insulation measures (e.g. rafter-mounted insulation) without changing the bearing structure up to a total of 30cm, measured normally against the roof area.”
57.
In § 55(1), the citation “§ 50 to § 53” is replaced by the citation “§ 50 to §53a”.
58.
§ 55(3) reads:
“(3)
A thoroughfare may only be built on or over if the safety, efficiency and fluidity of traffic is not affected. Fencing erected against the public thoroughfare (§ 14 subparagraph 2 and § 15(1) subparagraph 1b must not affect the safety, efficiency and fluidity of traffic.”
59.
§ 56 reads as follows:
“§ 56 
Outer design of structures 
1) Structures requiring approval under § 14 must be designed – taking into consideration the zoning types specified – to fit into the architectural heritage and landscape and so that they do not obviously deviate from or adversely affect the existing buildings in the reference area in terms of their design and colour scheme, proportionality of their construction volume and layout on the plot.
Structures and areas of architectural, cultural and historical value and specially designated and listed world heritage sites must be taken into account.
2) The reference area is the area seen from places of public use in which the relevant criteria for assessing the planned structure are perceptible.
3) In the scope of application of a development plan the review under paragraph 1 is restricted to criteria to determine whether the development plan contains any specifications or contains only specifications from which no design intent by the municipality can be derived as regards the architectural heritage and landscape. No design intent may be derived from the information on building class instead of the highest permissible building height.”
60.
In § 58, the following paragraph 1a is inserted after paragraph 1:
“(1a)
The installation and incorporation of boilers for liquid or solid fuel central heating systems is prohibited in newly approved buildings after 31 December 2018.” 
61.
The first sentence of § 63(1) reads as follows:
“Where a building is erected or extended, or where its purpose is changed, or where the number of apartments is increased, parking facilities for motor vehicles must be provided in line with projected requirements.” 
62.
§ 63(2) reads:
“(2)
Where local need so requires, particularly in very built-up areas, the municipal council may stipulate a number of parking spaces different to that set out in paragraph 1 and restrict the number and width of entry and exit points on the residential land to create areas for standing traffic in adjoining public areas – including outside a development plan – by separate order. This order may be enacted for the entire municipal area or for a circumscribed partial area as defined in § 29(2) of the 2014 Lower Austrian Spatial Planning Act, Provincial Law Gazette No. 3/2015 as amended.”
63.
§ 63(7) reads:
“(7)
If this is also not possible, the number of parking spaces required but that cannot be provided for the project shall be determined in the planning permission. 
The planning authority under § 2(1) shall make its own decision on this determination, if
· it is not responsible for issuing the planning permission or
· a measure as per § 15(1) subparagraph 1a was implemented or
· the compulsory parking spaces have been altered or disused without replacement (§ 15(1) subparagraph 1c).
In these cases, the compensatory parking space levy under § 41(1) shall be prescribed by final ruling of the authority under § 2(1).”
64.
§ 64(3) reads:
“(3)
For parking facilities for buildings with more than 2 apartments, measures must be taken to ensure that half of all compulsory parking spaces can be retrofitted with a charging point (3kW charging capacity minimum) for electric vehicles (empty conduits, reserve space for metering and distribution, etc.). Excluded from these are compulsory parking spaces for which supply would lead to disproportionate expenditure due to the local conditions (e.g. distance).” 
65.
The first sentence of § 65(1) reads as follows:
“Where a building is erected or extended, or where its purpose is changed, or where the number of apartments is increased, parking facilities for bicycles must be provided in line with projected requirements.” 
66.
§ 65(4) reads:
“(4)
If this is also not possible, the number of parking spaces required but that cannot be provided for the project shall be determined in the planning permission. 
The planning authority under § 2(1) shall make its own decision on this determination, if
· it is not responsible for issuing the planning permission or
· a measure as per § 15(1) subparagraph 1a was implemented or
· the compulsory parking spaces have been altered or disused without replacement (§ 15(1) subparagraph 1c).
In these cases, the compensatory parking space levy under § 41(1) shall be prescribed by final ruling of the authority under § 2(4).”
67.
The following sentence is added to § 66(1):
“For housing complexes erected prior to 1 February 2015 with more than 4 apartments for which no non-public playground was required to be erected and for which no compensatory playground levy was prescribed, the obligation to provide a non-public playground arises as soon as the housing complex is to a total of more than 4 apartments.”
68.
§ 66(6) reads:
“(6)
If this is also not possible, the size of the playground that is required but that cannot be provided shall be determined in the planning permission. 
The planning authority under § 2(1) shall make its own decision on this determination, if 
· it is not responsible for issuing the planning permission or
· a measure as per § 15(1) subparagraph 1a was implemented. 
In these cases, the compensatory playground levy under § 42 shall be prescribed by final ruling of the authority under § 2(1).”
69.
§ 67 reads as follows:
“§ 67
Changes to terrain elevation 
(1)
The terrain elevation on building land may only be altered if 
· the stability of a structure or the adjoining terrain is not endangered, 
· adequate exposure to light on neighbouring plots is ensured through the main window of the permissible building,
· on building façades and at a distance of up to 3m from the building façades on the same plot, the terrain after completion is no more than 1.5m below the reference level, although local deviations are permissible (e.g. for basement windows, basement access ways or individual garage doorways), and
· the terrain elevation has not be specified as the reference level in a development plan or by order of the municipal council under paragraph 3.
(2)
The terrain elevation on grassland allotments may only be altered if 
· the stability of a structure or the adjoining terrain is not endangered, 
· this is not raised or reduced with regard to the reference level by more than 0.5m and 
· the terrain elevation has not be specified as the reference level in a development plan or by order of the municipal council under paragraph 3.
(3)
In areas with no development plan, the municipal council may, by separate order applicable to the entire municipal area or to adjoining partial areas, stipulate the terrain elevation as a new reference level to be provided by means of a project under § 14 subparagraphs 1 and 2. The newly determined reference level mapped out (at least in a site plan with zoning delimitation and spot elevation).”
70.
§ 70(5) reads:
“(5)
Federal approval of structures whose purpose has ceased to exist shall be deemed to be planning permission under this Act from receipt of a written notification of the expiry of the federal approval by the owner of the structure to the authority under § 2(1).”
