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PROTECTING CONSUMERS AGAINST
HAMRFUL MINERAL OILS

Position of the Federation of German Consumer Organisation (vzbv) on
the notification of a German “Mineral oil ordinance” (22nd ordinance
amending the Consumer Goods Ordinance)

The Federation of German Consumer Organisations (Verbraucherzentrale Bun-
desverband e.V: vzbv) welcomes the draft German “Mineral oil ordinance”
which is highly overdue. Even though hazardous effects of mineral oils in food
are well documented, little has been done to better protect consumers. A Euro-
pean approach is not likely to be finalised before 2023. Therefore, the German
government has to adopt swift measures at national level.

Already in 2009, more than ten years ago, the German Federal Institute for Risk
Assessment (BfR) has underlined that mineral oils can migrate from food packag-
ing into food.* In 2012, the German Federal Ministry for Food and Agriculture
(BMEL) published a report on migration of chemicals of concern from recycled ma-
terial paper and board packaging into food and concluded that the introduction of
functional barriers will be necessary.2 In 2013, the European Food Safety Authority
(EFSA) published a Scientific Opinion on Mineral Oil Hydrocarbons in Food and
concluded that exposure to MOSH and MOAH via food is of potential concern.?
Therefore, the acceptable daily intake for some MOSH should be revised. Since
2012, the German Federal Government has drafted several legislative measures
aiming at reducing the migration of mineral oils from food packaging. None of them
are adopted. Therefore, it is high time for the German government to swiftly close
this gap and provide for a sufficient level of protection of consumer health.

In the long run, however, vzbv proposes to reconsider the approach chosen by the
Federal Government in order to reduce the exposure to mineral oils via food:

=% Food contact materials need to be safe as such. Functional barriers are
only acceptable for a transition period. Food contact materials should not
contain any harmful substances that might migrate into food regardless of mi-
gration limits or the presence of functional barrier. A clear ban on groups of
substances concern is easier to control for food authorities than a potential mi-
gration though or despite a functional barrier. Already today, food authorities
face difficulties when it comes to food contact materials because of the current
patchwork of mostly non-binding guidance.

1 Bundesinstitut fiir Risikobewertung: Ubergange von Mineraldl aus Verpackungsmaterialien auf Lebensmittel,
2009, https://www.bfr.bund.de/cm/343/uebergaenge_von_mineraloel_aus_verpackungsmaterialien_auf_lebens-
mittel.pdf, 10.11.2020

2 Projekte in den Forderprogrammen des BMEL, betreut durch den Projekttrager BLE, https:/ser-
vice.ble.de/ptdb/index2.php?detail_id=21002&site_key=141&stichw=09HS012&zeilenzahl_zaehler=1#newCon-
tent, 10.11.2020

3 European Food Safety Authority, Scientific Opinion on Mineral Oil Hydrocarbons in Food, 2013,
https://www.efsa.europa.eu/en/efsajournal/pub/2704, 10.11.2020.
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~# The detection limit of 0.5 mg of MOAH per kilogram of food is too high.
The German Federal Institute for Risk Assessment (BfR) has demonstrated
that it is possible to detect MOAH contamination levels as low as 0.15 milli-
grams per kilogram of dry food.* Moreover, in its statement of grounds of the
mineral oil ordinance”, the ministry states that the “Federal Institute for Risk As-
sessment is of the opinion that the absorption of MOAH should be minimised
as it cannot be ruled out that MOAH contain substances which may cause
health damage, e.g. cancer, even in the smallest quantities.” Therefore, the de-
tection limit needs to adapt accordingly.

The “mineral oil ordinance” can only be one element of an overarching and har-
monised risk assessment and management of food contact materials. A leg-
islative framework should be based on the following principles:

=% Include a clear ban on particularly harmful substances
The use of particularly risky substances in food contact materials must be pro-
hibited for entire substance groups, regardless of evidence about their transfer
to food or the use of a functional barrier. The ban must apply to substances that
may cause cancer, genetic changes or reproductive problems and to sub-
stances that act as endocrine disruptors.

=% Implement a strict European registration process
More restrictive positive lists need to be drawn up to make it clear to compa-
nies and control authorities which chemicals and materials may be used in
which product areas and to ensure that people and the environment are pro-
tected against chemicals that are harmful to health.

~# Help consumers to use food contact materials safely
Foreseeable and normal use must be the starting point for product designs and
hazard assessments. A standardised and comprehensive communication and
labelling scheme needs to be developed for food contact materials that in-
cludes binding rules on product claims, warnings and usage instructions and on
declaring the substances contained in the product.

~# Prevent products that may potentially be damaging to health from enter-
ing the market
The German government must stop the import of unsafe products that could be
damaging to health by imposing import controls and inspections and by intro-
ducing its own rules aimed at protecting consumers.

~# Strengthen monitoring and enforcement
Food control authorities must attach a high priority to the safety of food contact
materials. Specialist staffing and technical equipment need to be increased sig-
nificantly; unsafe products must be taken off the market immediately.

4 Bundesinstitut fiir Risikobewertung, Messung von Mineralél — Kohlenwasserstoffen in Lebensmitteln und
Verpackungsmaterialien, 2017, www.bfr.bund.de/cm/343/messung-von-mineraloel-kohlenwasserstoffen-in-le-
bensmitteln-und-verpackungsmaterialien.pdf, 10.11.2020.
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