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ORDER
amending and supplementing Government Emergency Order No 190/2000 on the rules applicable to precious metals and precious stones in Romania, republished, as subsequently amended and supplemented
On the basis of Article 108 of the Romanian Constitution, republished, and Article 1 (I) section.... of Law .........on the empowerment of the Government to issue orders,
The Romanian Government hereby adopts this order.
Article I. Government Emergency Order No 190/2000 on the rules applicable to precious metals and precious stones in Romania, republished in the Official Gazette of Romania, Part I, No 77 of 29 January 2004, as subsequently amended and supplemented, is amended and supplemented as follows:
1. Article 2(1) is amended to read as follows:
“1. a) authorisation - the document issued by the National Consumer Protection Authority, granting the right to perform operations involving precious metals and precious stones;
b) mark - a conventional sign applied to an object made of a precious metal;
c) marking - the operation of applying a mark to an object made of a precious metal;
d) state mark - an official mark, protected by law, that is applied to objects made of precious metals exclusively by the National Consumer Protection Authority, as the competent authority, before they are placed on the national market;
e) responsibility mark - an established mark registered at the National Consumer Protection Authority, that is applied to objects made of precious metals by the economic operators placing the product on the national market and by way of which they assume responsibility for any latent defects in the object made of a precious metal;
f) fineness mark - a conventional sign, which differs according to the fineness of the precious metal, that is applied to objects made of precious metals;
g) repealed;
h) equivalent mark - the national mark of other Member States that is applied to objects made of precious metals that have been analysed by a competent authority in accordance with requirements identical or equivalent to those specified in the provisions of current national legislation;
i) precious metals - gold, silver, platinum and palladium, as well as alloys thereof, in any form;
j) precious stones - natural diamonds, natural rubies, natural sapphires, natural emeralds and natural or cultured pearls;
k) placing on the national market - an action performed by economic operators consisting in making objects made of precious metals available on the national market for the first time, for a price or free of charge;
l) fineness - the proportion of precious metal in an object, expressed in thousandths;
m) certificate of quality - a declaration made by an authorised economic operator whereby they give notice, on their own account, of the fact that the product complies with what has been stipulated or declared;
n) certificate of testing - a document issued by the National Consumer Protection Authority confirm the precious metal content of an object;
o) false mark - a mark applied to an object made of a precious or common metal, that resembles a state mark or responsibility mark.”
After letter o), a letter p) is inserted, worded as follows:
p) assay report - a document issued by the Precious Metals Assay Laboratory of the National Consumer Protection Authority
2. Article 2(2),h) is amended to read as follows:
h) intermediate operations involving precious metals and precious stones;
3. Article 2(2),k) is repealed
4. Article 2(3, 4, 7, 9 and 10) are repealed
5. After Article 2, a new article, Article 21, is inserted, worded as follows:
a) objects made of precious metals whose fineness is below the statutory minimum fineness;
b) objects made of ordinary metals covered with precious metals;
c) objects made of precious metals that are intended for industrial, technical, scientific, educational, medical, laboratory and other similar uses;
d) objects made of precious metals that are temporarily brought into Romania to be displayed at exhibitions without being sold;
e) objects made of precious metals that are part of the national cultural heritage;
f) operations relating to investment gold as defined in the national legislation in force.
6. Article 6 is repealed.
7. Article 7 is amended to read as follows:
Article 7. - (1) Economic operators who market objects made of precious metals and precious stones are obliged to inform consumers correctly, fully and precisely of the nature and characteristics of the objects that they are marketing. 

(2) Objects made of precious metals and precious stones may only be marketed if they are accompanied by a certificate of quality or similar document certifying their nature and characteristics.
(3) The method used to provide information regarding objects made of precious metals and precious stones that are being marketed will be laid down in the methodological standards for application of this emergency order.
8. Article 8 is amended to read as follows:
Article 8. - (1) The operations provided for in Article 2(2), involving precious metals and precious stones 2(2) may be performed by authorised economic operators solely on the basis of an authorisation issued by the National Consumer Protection Authority for an indefinite period, which is stamped annually by the latter.
(2) They shall not be subject to the authorisation regime applicable to the operations provided for in Article 2(2) if they are performed for the economic operator’s own needs and on a not-for-profit basis.
(3) The fee set by the National Consumer Protection Authority shall be charged for the issue of an authorisation, and the authorisation requirements shall be laid down in the methodological standards for application of this emergency order.
(4) Economic operators authorised to perform operations involving precious metals and precious stones in Member States of the European Union and the European Economic Area, who have been subject to such a requirement in the member state of establishment, shall not be subject to authorisation by the National Consumer Protection Authority.
(5) The economic operators referred to in paragraph (4) are obliged, on the basis regulated by the methodological standards for application of this emergency order, before beginning operations involving precious metals and precious stones in Romania, to notify the National Consumer Protection Authority of the fact and to prove that they are authorised to perform such operations in the member state of establishment, in accordance with their national law.
(6) Authorised economic operators, and those referred to in paragraph (4), are obliged, in the event of any changes to their name, address/headquarters and other places where operations involving precious metals and precious stones are performed, to give written notice thereof to the National Consumer Protection Authority within 10 days of these changes occurring.
(7) The purpose of the annual endorsement provided for in paragraph (1) is to check that the authorisation requirements are still being met.
9. Article 9 is amended to read as follows:
Article 9. - Economic operators authorised to perform operations involving precious metals and precious stones, as well as those referred to in Article 8 (4), are obliged to keep strict records thereof, in accordance with the methodological standards for application of this emergency order.
10. Article 10 is amended to read as follows: 

Article 10. - The authorised economic operators mentioned in Article 9 are obliged to make available to the empowered authorities all documents and records requested by them relating to the authorised operations that are performed.
11. Article 12 is amended to read as follows:
Article 12. - (1) The purpose of marking is to certify the fact that objects made of precious metals have the precious metal content corresponding to the fineness mark applied and to identify the authorised economic operators who applied the marks.
(2) The statutory finenesses in Romania, expressed in thousandths, that apply to objects made of precious metals are as follows:
a) for gold: 375; 500; 585; 750; 833; 900; 916 and 999;
b) for silver: 750; 800; 875; 916; 925 and 999;
c) for platinum: 950;
d) for palladium: 950
(3) In Romania, only objects made of precious metals to which a fineness mark, a responsibility mark and a state mark have been applied may be placed on the market.
(4) Responsibility marks from other Member States of the European Union and the European Economic Area shall be recognised in Romania if the economic operator concerned proves that they have been officially registered with the competent authority in the Member State of establishment.
Paragraph 5 is repealed
(6) For objects made of precious metals, seized in confiscation, or which become the private property of the state by any other legal means, and which are marked appropriately to be placed on the market, a certification mark shall be applied by the National Consumer Protection Authority.
(7) Objects made of precious metals can be marketed in Romania if they bear a fineness mark, a responsibility mark and a mark equivalent to the state mark which has been applied to them by a competent authority in another member state of the European Union and the European Economic Area.
(8) The procedure for determining equivalence with the state mark shall be approved by order of the president of the National Consumer Protection Authority.
(9) By way of an exception to paragraph (3), objects made of precious metals that cannot be marked with a fineness mark, a responsibility mark and a state mark can be marketed if a responsibility mark and a state mark have been applied to them or if they are accompanied by a certificate of testing.
(10) The following shall be exempt from marking:
a) objects made of silver with a weight of up to 2.00 grams; 

b) objects made of palladium with a weight of up to 2.00 grams; 

c) objects made of gold with a weight of up to 1.00 grams;
d) objects made of platinum with a weight of up to 1.00 grams; 

e) fragments of objects made of precious metals;
f) coins, medals and plaques made of precious metals; 

g) ingots of precious metals; 

h) precious metals in the form of raw materials;
i) objects made of precious metals that are intended for export; 

(11) For the objects listed in paragraph (10), a-d and f-g, the National Consumer Protection Authority shall issue certificates of testing or assay reports.
(12) Objects made of precious metals which are produced for the domestic market, and objects made of precious metals which are brought into Romania to be sold, shall be presented at one of regional offices of the National Consumer Protection Authority to be marked within a maximum of 30 days of their recorded reception date, together with the documents of origin.
12. Article 13 is amended to read as follows: 

Article 13. - (1) Before a state mark is applied to them, precious metals must undergo physical or chemical analysis in order to ascertain their fineness.
(2) No negative tolerances shall be allowed when ascertaining the fineness of precious metals.
(3) Objects made of precious metals shall be analysed and marked within 15 working days of the date on which they are handed over.
(4) At the request of economic operators, the time limit specified in paragraph (3) can be reduced to a maximum of five working days by paying an urgency fee.
(5) If non-conformities are identified as a result of physical or chemical analyses, the economic operator shall be notified of this and can opt either for additional analyses to be carried out, or to take the objects back in order to remedy the non-conformities.
(6) Should additional analyses be requested, the time-limit for analysing and marking objects may be extended by up to five working days, running from the date of the request.
(7) The analysis and marking procedures shall be established by order of the president of the National Consumer Protection Authority.
13. Article 14, the introductory part and letters a) and b) are amended to read as follows:
Article 14. - During the course of its activity, the National Consumer Protection Authority is the only institution in Romania that can:
a) issue internal working standards and set fees for registration, authorisation and stamping activities and prices for the analysis, marking and expert assessment activities that it pursues in accordance with the methodological standards for application of this emergency order;
b) establish and register marks used to mark precious metals.
15. Article 15 is amended to read as follows:
Article 15. - The National Consumer Protection Authority exercises its rights and obligations in relation to analysis, marking, expert assessment, registration, stamping and authorisation activities, as the competent authority in Romania.
16. Article 17 is amended to read as follows:
Article 17. - (1) The falsification of responsibility marks or state marks, by any means, constitutes an offence punishable with six months’ to three years’ imprisonment.
(2) The use of fake responsibility marks or state marks or the use of unregistered marks constitutes an offence punishable with three months to two years’ imprisonment.
(3) Objects made of precious metals that are marketed and which are unmarked or have had a fake or falsified mark applied to them shall be confiscated.
17. Article 18 is amended to read as follows:
Article 18. - (1) Non-compliance with the provisions of Article 8(l) and (5), Article 9 and Article 12 (12) constitutes an offence and shall be penalised by a fine of between 5 000 and 10 000 RON, and confiscation of the items in respect of which the infringement was committed.
(2) Non-compliance with the provisions of Article 8 (6) and Article (10) constitutes an offence sanctionable with a fine of between 3 000 and 6 000 RON.
(3) Non-compliance with the provisions of Article 7(l) and (2) constitutes an offence and shall be punished by a fine of between 1 000 and 10 000 RON.
18. Article 20 is amended to read as follows:
Article 20. - The infringements provided for in Articles 18 and 19 shall be identified and penalised by the empowered staff of the National Consumer Protection Authority, the Ministry of Public Finances and/or the Ministry of Home Affairs, in accordance with their powers pursuant to current legal provisions.
19. Article 22 is amended to read as follows:
Article 22. - (1) In the event of a breach of the legal provisions regarding the rules applicable to precious metals and precious stones, the National Consumer Protection Authority may revoke or, where appropriate, suspend the authorisation to perform operations involving precious metals and precious stones , for a period of between one and six months and may prohibit operations involving precious metals and precious stones from taking place in Romania by the authorised economic operators provided for in Article 8(4), in accordance with the provisions of Government Emergency Order No 49/2009 on Freedom of Establishment for Service Providers and Freedom of Provision of Services in Romania, approved with amendments and supplements by Law No 68/2010 68/2010.
(2) Orders/decisions to suspend or revoke the authorisation or, where applicable, orders/decisions to prohibit operations involving precious metals and precious stones can be appealed subject to the terms and conditions set out in law.
(3) The situations in which the measures provided for in paragraph (1) may be taken, and the reauthorisation procedure for operations involving precious metals and precious stones, shall be established through the methodological standards for the enforcement of this emergency order.
20. Article 23 is amended to read as follows:
Article 23. - (1) If an authorisation has been revoked, or if a ban has been ordered on the performance of operations involving precious metals and precious stones in Romania by the economic operators referred to in Article 8 (4), the economic operators concerned shall be obliged, within 30 days of communication, to eliminate their stock of objects and jewellery made of precious metals and their stock of precious stones as existing on the date on which the authorisation was revoked or, as applicable, the date on which the performance of operations involving precious metals and precious stones in Romania was prohibited.
(2) In the event of suspension of an authorisation, the person who held it shall no longer be entitled to perform the operations involving precious metals or precious stones for which they were authorised until they have demonstrated that the causes of the suspension have ceased to exist.
21. Article 25(3) is amended to read as follows:
(3) Objects made of precious metals and precious stones originating from confiscation actions or which become private property of the state by any other legal means shall be recovered in accordance with current legal provisions.
22. After Article 27, a new article, Article 271, is inserted, worded as follows:
Article 271. - The provisions of this emergency order are supplemented by the provisions of Government Emergency Order No 49/2009, approved as amended and supplemented by Law No 68/2010.
Article II. - (l) Objects made of precious metals that are marked only with an own guarantee mark established and registered at the National Consumer Protection Authority, along with the fineness mark, can be marketed for another 12 months from the date on which this law enters into force.
(2) For a period of 12 months from the date on which this law enters into force, a state mark can also be applied to objects made of precious metals beside the own guarantee mark and/or fineness mark.
(3) Within 120 days of the date on which this law enters into force, the National Consumer Protection Authority shall submit to the Government for approval the amendments and additions to the Methodological Standards for application of the provisions of Government Emergency Order No 190/2000 on the rules applicable to precious metals and precious stones in Romania, as approved by Government Decision No 1.344/2003, as subsequently amended, in accordance with the amendments and additions ordered by this present law. The methodological standards thus amended and supplemented shall be republished and the texts renumbered accordingly.
(4) Objects made of precious metals that already bear a mark applied by a Romanian public authority from 1906 onwards shall be regarded as lawfully marked and may be marketed.
Article III. - (1) Punches bearing own guarantee marks shall be handed over to the National Consumer Protection Authority within 30 days of the date of entry into force of the Government Decision to amend and supplement the Methodological Standards which was approved by way of Government Decision No 1.344/2003, as subsequently amended, in accordance with the amendments and additions ordered by this present law. 

(2) Non-compliance with the provisions of paragraph (1) shall constitute an infringement and shall be penalised in accordance with the provisions of Article 18 (2) of Government Emergency Order No 190/2000, republished with subsequent amendments and additions, as amended and supplemented by way of this order, in accordance with the provisions of Articles 20 and 21 of the same normative act.
Article IV. - Article 2(8) of Government Emergency Order No 190/2000 on the rules applicable to precious metals and precious stones in Romania, republished in the Official Gazette of Romania, Part I, No 77 of 29 January 2004, as subsequently amended and supplemented, shall be repealed one year after this order enters into force.
Article V. - This order shall enter into force 15 days after the date on which it is published in the Official Gazette of Romania, Part I.
Article VI. - Government Emergency Order No 190/2000 on the rules applicable to precious metals and precious stones in Romania, republished in the Official Gazette of Romania, Part I, No 77 of 29 January 2004, with subsequent amendments and additions, and as amended and supplemented by this order, shall be republished, the texts being renumbered accordingly.
Article VII. - This Order was adopted in accordance with the provisions of Directive 2015/1535 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services.
