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Comments on the use of the term “biostimulants” in French law
& the authorisation procedure for “Natural substance of biostimulant use”
21 July 2016

We have some concerns with the Decree on the authorisation procedure for natural substances of biostimulant use and would like to submit the following comments:
The decree refers to “biostimulant use”. The term “biostimulant” is not defined in the decree nor in the French rural code which means it is unclear whether, under the French law, biostimulants are plant protection products or fertilising products. Under the French Rural Code, natural substances of biostimulant use are mentioned under article L255-5 but are clearly encompassed in the scope of PNPP (Préparation Naturelle Peu Préoccupante) defined in article L253-1 which refers to plant protection products, yet the term biostimulant is generally used in agriculture to refer to products that fall into the domain of fertilisation (see the final paragraph below). Therefore the frontier between biostimulants and plant protection products is not clear and we expect confusion between the two types of products. 
We are concerned that the list of substances mentioned in the article D4211-11 of the French Public Health Code (e.g. nettle) could result in a number of undesirable negative effects:
· The positive list of approved PNPPs in the article D4211-11 does not provide specifics about crops that may be treated or timing, dosage, placement or others aspects of application that could potentially affect the safety and effects of the products;
· [bookmark: _GoBack]We are further concerned that products could be unduly placed on the market as natural substances of biostimulant use, meaning that they could be marketed with plant protection claims without undergoing the authorization process for plant protection products. 
· With regard to the other PNPP substances that are not specifically listed in article D4211-11 and would be subject to evaluation by the French Agency for Food, Environmental and Occupational Health & Safety (ANSES), we currently have no information about the criteria that will be used.  Applying such criteria to only some PNPPs means that there will be unfair competition between the products that must undergo evaluation and those that do not face this requirement, especially if the same claims can be made for both sets of products.
We also would like to point out that the Decree was published in the Official Journal of the French Republic of 2016 on April 30, as was the Arrêté establishing the list of natural substances of biostimulant use. This happened only 9 days after the notification to the European Commission and before the end of the three-month standstill period. 
Finally, the publication of this Decree on the authorisation procedure for “natural substances of biostimulant use” is happening at a time when the European Parliament and the EU Council of Ministers is considering a new draft regulation that lays down the rules on the making available of fertilising products on the market. This regulation clearly defines biostimulants as products that are related to fertilisation rather than plant protection, and clearly excludes products such as PNPPs.
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