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IEVA Contribution to TRIS notification 2021/248/FIN

IEVA would like to express its concerns regarding the amendment to the Tobacco Act
notified by the Finnish authorities to the European Commission on the 26th of July under
the reference 2021/248/FIN.

According to the statement of grounds submitted by the Finnish authorities, the
amendment ams at ending “the use of fobacco products and
other-nicotine-containing products that are toxic to humans and cause addiction”.
IEVA is particularly concerned by the following provisions and their justifications:

e To prevent retail packaging to be used as a marketing tool, the authorities
intend to harmonise labelling and the appearance of e-cigarettes and refill
containers with those of tobacco products;

e To reduce aftractiveness of products and support smoking cessation (in
partficular preventing people from starting to smoke), the authorities propose to
extend the ban on characteristic fragrances and flavours to all tobacco
products;

e To improve the resources for product supervision and other controls, the
authorities suggest the introduction of an annual supervisory fee to the National
Supervisory Authority for Welfare and Health (Valvira) based on sales volume for
manufacturers and importers of products covered by the Tobacco Act.

1. Smoking prevalence & use of e-cigarette in Finland

Smoking prevalence: According to a recent Eurobarometer' Finland has among the
lowest smoking prevalence in the EU (15%)?, below the EU threshold (23%). Whereas 29%
of Finns used to smoke (and successfully quit)®, 56% of the Finnish population have never
smoked®.

' Special Eurobarometer 506 “Aftitudes of Europeans towards tobacco and electronic
cigarettes”, February 2021, URL
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The appeal of e-cigarettes: Among Finnish citizens who have no or little experience with
vaping products, 93% do not find e-cigarettes appealing® (EU threshold: 90%°).
Moreover, 81% of Finns declared their first smoking experience was boxed cigarettes,
while none (0%) had a first experience with e-cigarettes’.

Use of e-cigarettes: Only 1% of Finns are currently vaping® which is below the 2% EU
threshold’. 86% of the Finnish population has never tried e-cigarettes, 10% have only
tried once or twice, and 3% used fo vape but stopped'.

Reasons for using e-cigarettes: Eurobarometer reports that 57% of e-cigarette users in
the EU started vaping to stop or reduce tobacco consumption'' and 37% believe that
vaping is less harmful than using tobacco'. In Finland, 39% of current smokers tried to
quit smoking in the last 12 months (+9% in comparison to 2017'%), and 42% tried more
than a year ago'. 5% of Finnish smokers who tfried quitting used e-cigarette, a figure
equivalent to 2017'° and below the EU threshold (11%)°.

Efficiency of e-cigarettes for smoking cessation: At EU level, 31% of smokers stopped
smoking completely while using e-cigarettes while 27% reduced their tobacco
consumption'’. A recent study has shown that e-cigarettes can be 6 times more
successful in quitting tobacco as nicotine replacement products'®.

Advertisement of e-cigarettes: In Finland, 1% of respondents'” declared having seen
“often” advertisements or promotion of e-cigarettes, liquids or cartridges (EU threshold:
7%%). 9% answered “from fime to time” (EU average: 16%) and 64% ‘“never” (EU
threshold: 57%). 36% of Finnish nationals stated that online social networks or blogs were
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the most common places where they saw, read or heard about e-cigarettes or
e-liquids, followed by sales points (23%) and billboards and posters (18)?'.

2. Harmonisation of labelling and appearance of retail packaging of
e-cigarettes and refill containers with those of tobacco products

Proposed measure: To “prevent retail packaging to be used as a marketing fool”, the
Finnish authorities intend to harmonise the labelling and appearance of e-cigarettes
and refill containers with those of tobacco products through the infroduction of
requirements regarding the appearance of cigarettes, refil containers and
nicotine-containing liquids.

IEVA is of the view that the foreseen labelling and appearance requirements for retail
packaging do not adequately serve the health policy objectives targeted by the
Finnish authorities.

1- The figures presented earlier (“*Advertisement of e-cigarettes”) demonstrate that the
promotion and advertisement of e-cigarettes and refill containers have very limited
visibility in Finland. There appears to be no evidence pointing to a specific situation that
would justify such provisions.

2- |[EVA would like to recall that the Tobacco Products Directive (TPD - 2014/40/EU) is
already clear and strict when it comes to advertising rules for vaping products:

e Recital 43 of TPD requires Member States to adopt “a restrictive approach to
advertising electronic cigarettes and refill containers™;

e Recital 48 adds that “the presentation and advertising of those products should
not lead to the promotion of tobacco consumption or give rise to confusion with
tobacco products”.

e Arficle 20(5) of TPD is exclusively dedicated to commercial communication rules
for e-cigarettes. It clearly prohibits related communication on information society
services, on audio-visual platforms, in the press or other printed publications, on
the radio, and during any public event or activity.

As such, these rules do not need to be strengthened further. IEVA acknowledges that
responsible communication by companies in the vaping industry is important. This is why
our members are committed to run their businesses according to our Guidelines for
responsible e-cigarette advertising.

2 Op. cit, Special Eurobarometer 506, page 208
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3- IEVA is deeply concerned by the proposition to harmonise labelling and the
appearance of e-cigarette and refill containers with those of traditional tobacco
products. Applying such a measure without considering the differences between
e-cigarettes and tobacco products would be a missed opportunity for harm reduction
and smoking cessation. As shown by the figures presented above (“Uptake reasons for
using e-cigarette” & “efficiency of e-cigarette for smoking cessation”) vaping products
are key harm reduction tools to support smokers’ efforts to quit combustible tobacco.
Scientific evidence demonstrates that e-cigarettes help smokers to switch to a less
harmful alternative: for instance, vaping has been found 95% safer than traditional
cigarettes®. Several well known and publicly funded research institutes also concluded
that vaping is significantly less harmful than traditional tobacco products such as the
Institut Pasteur of Lille®, the Royal College of Physicians®, or the German federal office
for drugs®. Overall, e-cigarette reduced the risk of cancer for smokers®.

Additional requirements for labelling and retail packaging would send the wrong
message to all smokers. It would undermine the harm reduction benefits of vaping
products and potentially prevent them from switching from e-liquids containing nicotine
to nicotine-free liquids.

4- Advertisements & communication is not exclusively dedicated to marketing as the
amendment seems to imply. It is also aimed at helping consumers make an informed
choice by providing them with reliable and professional information about their
products.

IEVA believes that the Finnish authorities should encourage citizens to stop smoking by
providing them with the right incentives i.e. rendering the least harmful smoking
alternative more accessible.

2 Public Health England, “E-cigarettes: an evidence update”, 2015, Page 5, URL - Additionally, the report, from the UK
Committee on Toxicity of Chemicals in Food, Consumer Products and the Environment (COT (September 2020, URL),
concluded that most people who vape are either smokers trying to quit or ex-smokers and that smokers who switch
completely to vaping will get a substantial health benefit. There is a considerable reduction in the risk of lung cancer due
to lower exposure to harmful compounds (page 28)

% “Comparison of the chemical composition of aerosols from heated fobacco products, electronic cigarettes and
fobacco cigarettes and their foxic impacts on the human bronchial epithelial BEAS-2B cells”, Institut Pasteur de Lille,
05/01/2021, URL

# «Nicotine without smoke: tobacco harm reduction”, UK Royal College of Physicians, 28/04/2016, URL

% “Drogen und Suchtbericht”, German federal office for drugs, 2019, URL

% Wiliam E-Stephens, “Comparing the cancer potencies of emissions from vapourised nicotine products including
e-cigarette with those of tobacco smoke", BMJ, 04/08/2017, URL
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3. Extending the ban on fragrances and flavours to all tobacco
products

Proposed measure: To reduce the atfractiveness of products and support smoking
cessation (in particular preventing people from starting to smoke), the authorities
propose to extend the ban on characteristic fragrances and flavours to all tobacco
products, including e-cigarettes.

IEVA is again of the view that extending the flavour will not serve adequately the health
policy objectives targeted by the Finnish authorities.

1- The figures presented above (“Smoking prevalence”, “"Appealing character of
e-cigarette” & “Use of e-cigarette”) demonstrate a limited if not almost non-existent
aftractiveness of e-cigarette within the Finnish population: 93% do not find e-cigarette
appealing? while 86% never used it®. Among Finnish smokers, only 1% of Finns are
currently vaping” (EU threshold: 2%%). At EU level, the flavour argument is ranked
number 4 among the reasons to take up e-cigarette, behind (1) stopping or reducing
smoking, (2) belief that e-cigarette is less harmful and (3) cheaper price of e-cigarette
in comparison to fraditional tobacco products. Flavours do not appear as a
determining factor to start vaping.

2- When it comes to the role of flavoured e-liquids on youth uptake, scientific studies
demonstrate there is no significant correlation. According to a study from the Oxford
Academy®: “Past-30-day adult e-cigarette users had the greatest interest in
e-cigarettes, and their interest was most affected by flavour. Adults who never fried
e-cigarettes had the lowest interest, yet still higher than non-smoking teens’ interest. The
e-cigarette flavours tested appealed more to adult smokers than to non-smoking
feens”. Another recent study carried out by the Yale School of Public Health based on
more than 17,000 respondents aged from 12 to 54 year olds concluded that "vaping
non-tobacco-flavoured e-cigarettes was not associated with increased youth smoking
initiation but was associated with an increase in the odds of adult smoking cessation".
When it comes to the relationship between vaping and smoking initiation, the study
concludes that "adults who began vaping non-tobacco flavoured e-cigarette were
more likely to quit smoking than those who vaped tobacco flavours™. On the contrary,
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flavours are in fact more important for adult ex-smokers than as stated by Professor
Riccardo Polosa: “*Removing flavours will not affect the rates of youth cigarette use. But
it will certainly reduce the number of options available for those adults who seek to quit
smoking for good and find flavoured e-cigarettes effective™*.

Expanding the ban on flavours appeared to be unjustified under the ground of
reducing attractiveness of vaping products and youth uptake. IEVA calls on the Finnish
authorities to reassess the dominant negative perception of flavour in the amendment
and consider current scientific evidence in the matter.

4. Introduction of an annual supervisory fee based on sales volume for
manufacturers and importers of products covered by the Tobacco

Act
Proposed measure: To improve the resources for product supervision and other controls,

the authorities propose the infroduction of an annual supervisory fee to the National
Supervisory Authority for Welfare and Health (Valvira) based on sales volume for
manufacturers and importers of products covered by the Tobacco Act.

IEVA is deeply concerned about the possible introduction of an annual supervisory fee
based on sales volume for manufacturers. Our association advocates that any tax or
excise levied on smoking products should be reflective or proportional to the harm that
it causes to individual and public health. As explained above, e-cigarettes are a harm
reduction tool that can help smokers quit traditional cigarettes and switch to a less
harmful alternative. Intfroducing such a fee could have negative consequences both
for consumers and retailers. It would not only raise the price of the products and make
them less accessible than to more harmful traditional tobacco products, but also
encourage tobacco sale (+3% in ltaly for instance after infroduction of a tax®*) and
increase black market (+50% of sales in Greece™).

Considering that fiscal rules drive can consumer’s behavior, IEVA would like to underline
the following negative effects of such a fee:

1. When two comparable products cost the same price, consumers tend to neglect
their distinctive characteristics. Without a clear price distinction between vaping
and traditional tobacco products (combustible tobacco), smokers will be less
likely to switch to less harmful alternatives such as vaping;

¥ Riccardo Polosa, “Harm reduction is a flavoured journey in global tobacco control”, Catania
Conservation, 11/09/2020, URL

% “Guerra alle sigarette elettroniche. A rimettercia sino i fumatori”, LiveUniCT, 10/10/2014, URL

% “Greek vaping tax sends e-cig market up in smoke”, The National Herald, 22/07/2018, URL
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2. When a product becomes too expensive for their budget, consumers tend to
look for cheaper and lower quality products. If vaping products are too
expensive, consumers will either keep smoking fraditional cigarettes, thus
increasing their exposure to cancer-causing chemicals, or looking for cheaper
e-cigarette devices and e-liquids on the black market with significant safety risks
for consumers.

IEVA therefore recommends the Finnish authorities to take into account the significant
differences in risk profile between tobacco cigarette and e-cigarette.

Conclusion

Against this background, IEVA believes the provisions contained in the amendment to
the Tobacco Act are running counter to the objectives targeted by the Finnish
authorities. They will undoubtedly create more obstacles than favorable conditions for
smokers to quit. IEVA respectfully calls on the European Commission and the Finnish
authorities to adopt measures that are adapted and proportional to the pursued aims
and based on scientific evidence.

About IEVA

The Independent European Vape Alliance (IEVA) is a tfrade body that brings together
Europe’s small and medium sized producers and retailers of vaping products. The vast
majority of vaping companies are run by self-funded entrepreneurs who saw a problem
in society, cigarette smoking; and created vaping products as part of the solution. We
are independent and not influenced by tobacco companies. We remain available
anytime for any further questions or comments you may have:

e Qar@eurovape.eu
e sp@eurovape.eu
o +32 48595 46 46



mailto:ar@eurovape.eu
mailto:sp@eurovape.eu

