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SC Johnson contribution to TRIS notification 2023/0367/BE

Belgium Royal Decree amending the Royal Decree on the making available on the
market and the use of biocides (2023/0367/BE)

SC Johnson (SCJ) is one of the world’s leading manufacturers of household cleaning products
and products for home cleaning, air care and pest control. Headquartered in Racine, Wisconsin
USA, we employ approximately 12,000 people worldwide and approximately 2000 in Europe
— including at our Europlant facility, in the Netherlands, and our plant in Gorzow, Poland.
Brands that we manufacture and market in the EU include Glade®, Duck®, Mr Muscle®,
Pledge®, Autan®, Baygon® and RAID®.

We fully support the regulation of biocides, and agree that the protection of human health,
animal health and the environment is paramount.

SC Johnson’s biocidal products undergo thorough toxicological reviews that evaluate their
impact on health and the environment. Our products are compliant with all EU and Belgian
laws and standards.

At SCJ we apply strict standards when choosing the ingredients, we use in products. As part
of our commitment to transparency, we share the ingredients in our products with consumers
at WhatsInsideSCJohnson.

Every ingredient in every SCJ product, including biocides, is evaluated through the Greenlist™
programme, our initiative to continually improve our products by choosing ingredients that
better protect human health and the environment. The centrepiece of Greenlist™ is a science-
based, four-step evaluation that looks at both hazard and risk. It is grounded in best-in-class
data collection and driven by our commitment to continually improve our products. It has been
reviewed by numerous experts over the years, including a peer review in 2017.

With regard to TRIS/(2023) 1786, submitted by Belgium, placing sales restrictions on certain
biocidal product types (PTs) we have a number of comments:

e We disagree with the requirement for a minimum font size corresponding to a
character height (lower case vowel) of 1.2 mm for products registered under
Biocidal Products Regulation (EU) 528/2012 (BPR). The requirement for a minimum
font size is already being considered at EU level under the revision of the Regulation
for the Classification Labeling and Packaging of substances and mixtures (EC) No
1272/2008 (CLP), which will impact all registered products. This review has clearly
established that all labelling requirements and their application should remain the
competence of CLP so that the requirements are implemented and understood equally
across Europe and to prevent labelling elements around product hazard and safety
communication being added to product sector specific legislation. Therefore, imposing
Belgian rules ahead of EU rules would go against the objective of the revised CLP
regulation, and the Chemical Strategy for Sustainability (CSS).


https://www.whatsinsidescjohnson.com/gb/en/ingredients
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An increase in font size would also create disparity in the internal market, with a larger
font size leading to reduced languages on pack, and diminished use of multi-language
labels. Such a shift may force companies to reduce their market distribution across the
EU, in particular to smaller markets, due to lack of scale. This will create an
unnecessary barrier to trade, reducing consumer choice in smaller markets like
Belgium.

The larger font size on pack would reduce the space available for multiple languages,
resulting in the proliferation of Stock Keeping Units (SKUs), with a significant to
business, in particular SMEs. The increase in SKUs would lead to more packaging,
more energy used in production, storage and transportation, and the destruction of
obsolete products. This would pose an undue burden on all manufacturers, by
increasing costs for label changes, with no clear added value to the Belgian, or
European consumer.

We disagree with the additional labelling obligations for biocidal products, to
make the commercial designation, identity of every active substance and its
concentration, registration or authorisation number, name and address of the
holder of the authorisation and the phone number of the Belgian Poison Control
Centre clearly visible position on the front of the label. This requirement goes far
beyond the scope of the BPR and has already been addressed under the current CLP
rules, after concerns were raised by authorities, including the Belgian authorities. Since
then, EU national authorities responsible for the implementation and application of CLP
have spent a considerable amount of time putting the notification process in place, with
every biocidal product (especially the ones with non-zero danger score) already notified
to the Poison Centre, with the UFI code (Unique Formula Identification) borne on the
product label. Therefore, the measures suggested in this Royal Decree for a clearer
identification of the product, already have an accepted and implemented EU-wide
solution, and any additional measures would result in a technical barrier trade, with only
Belgian products being required to meet them.

We disagree with the proposal to ban Advertising for certain biocides with a
‘danger score’ higher than 0, such as Insecticides (PT18), Repellents (PT19) and
Disinfectants (PT2). Without adequate access to biocidal products, Belgian consumers
will be less well protected than their European neighbours, and less well informed. The
Covid pandemic illustrated the importance of strict hygiene measures at home, while
repellents and insecticides are of growing importance. Global warming is leading to a
rise in vector borne diseases in Europe, illustrated by recent cases of West Nile disease
in France, linked to the increased presence of mosquitoes on the continent.

With more limited access to biocidal products, we may also see a lot of “home
remedies” appearing, many of which are shared on the internet today. They are not
tested and are typically not effective. Our concern is that legislating to limit the use of
these highly restricted products may well be counter-productive in terms of public
hygiene because of the risk of consumers turning to non-regulated products such as
“home-made products”.

As a family-company, our primary concern is the protection of families. Used according
to label directions, our household biocides play an important role in protecting people
from pests that can carry disease, as well as providing for a hygienic home
environment.
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We disagree with the obligations to be place on the registration holder to:

¢ inform its direct customers of the date when a biocide will stop being

allowed on the market (typically the end of the so-called grace period).
o take back from the trade unsold and unopened biocidal products, free of
charge, at the end of the grace period.

If “the holder” of the registration, authorization or notification sells biocides to a
customer (distributor or professional user), then a transfer of ownership takes place as
determined by contract. This results in the responsibility shifting to the distributor, who
is now responsible for compliance of the product, including all documentation and
management of stock, storage and transport. The holder has no insight into and
influence over how the distributor manages these processes. Therefore, itis not logical
for the holder to take back unsold and unopened biocidal products, free of charge, at
the end of the grace period, especially as they are no longer under their control. This
should remain part of contract negotiations between retailers and suppliers/holders.
This measure would not only be a technical barrier to trade, placing an undue burden
on the holder, but may also lead to poor practices by the distributor such as over-
ordering or increased parallel trade. Parallel trade is already an issue in Belgium, with
products coming on the market from the Netherlands and France, with incorrect labels.
Practices such as these should be discouraged, rather than encouraged, in line with
EU market rules.

In conclusion SC Johnson:

View this Belgian Regulation as a highly disruptive, in terms of both EU trade,
and the free movement of goods, with specific regard to the PT18 (Insecticides),
and PT 19 (Repellent) products Disinfectants (PT2).

Believe that existing rules, imposed by CLP and the BPR, as well as our company
processes such as the Greenlist™ programme already provide for the protection
of human health, animal health and the environment.



