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4. 2024/0610/AT - X60M - Tobacco

5. Ordinance specifying prohibited substances in tobacco products and e-cigarette liquids
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6. Tobacco products and e-cigarette liquids

7.

8. In transposing Directive 2014/40/EU - and thus mirroring the requirements laid down by the European legislature -
Austria has incorporated into national law a ban on certain ingredients in nicotine-containing electronic cigarettes and
refill containers (see Section 10a(7) subparagraph 3 in conjunction with Section 8b(2) of the Tobacco and Non-Smokers
Protection Act (TNRSG), in nicotine-containing and nicotine-free cigarettes and refill containers (see Section 10b(7)
subparagraph 3 in conjunction with Section 8b(2); Section 10b(7) subparagraph 5 TNRSG) and in tobacco products (see
Section 8b(2) subparagraph 1 TNRSG) transposed into national law.

In transposing this ban, the Austrian legislature has largely followed the wording of the Directive, and therefore
substance categories have been enshrined in the national Austrian Act only in abstract terms - as in Directive
2014/40/EU.

The purpose of the present notification is to ensure that the substance categories included in the list are in any case to
be regarded as prohibited ingredients and are therefore unequivocally subject to the statutory ban.

9. In transposing the ban on certain ingredients in tobacco products and in e-cigarette liquids, the national legislature has
largely followed the wording of Directive 2014/40/EU, listing prohibited substance categories only in general terms.

For the purposes of providing legal certainty and legal clarity for producers, importers and distributors, the ‘List of
prohibited substances in tobacco products and electronic cigarettes’ published for information purposes on the websites
of the Federal Ministry of Social Affairs, Health, Care and Consumer Protection (BMSGPK) on 13 July 2023 and the Austrian
Agency for Health and Food Safety (AGES) on 14 July 2023, which is based on the decision of 30 May 2023 of the
Advisory Board on Ingredients established pursuant to Section 8b(9) TNRSG, is now being notified as an implementing
ordinance within the meaning of Article 18(2) of the Federal Constitutional Act (B-VG).

The purpose of the present notification is to ensure that the substance categories included in the list are in any case to
be regarded as prohibited ingredients and are therefore unequivocally subject to the statutory ban.

10. Reference to the basic texts:

11. Yes

12. The urgency of the legislation arises from the fact that, because the prohibited substance categories are only listed in
abstract terms in the national Austrian Act (TNRSG), products are currently on the market containing ingredients that are
prohibited by law but not specified in greater detail by name, posing a potential risk to the health of young consumers in
particular.

It should be noted that even wholesalers, according to their information statements, cannot exclude the possibility of
products being distributed that contain the ingredients included in the list.

Clarification of the legal situation is therefore of the utmost and most urgent importance in order to safeguard health
protection.

13. No

14. No
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15. No

16.
TBT aspects: No

SPS aspects: No
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