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4. 2025/9005/NO - C50A - Foodstuffs

5. Regulation prohibiting the sale of energy drinks to children under 16 years of age.
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6. The sale of energy drinks.

7.

8. The draft regulation includes nine articles. The purpose of the regulation is stated in § 1, the scope of the regulation in
§ 2, the definition of energy drinks in § 3, the age limit in § 4, supervision and decisions that can be made by the
Norwegian Food Safety Authority in § 5, business quarantine in § 6, coercive fines in § 7, punishment in § 8 and the entry
into force in § 9.

9. The purpose of the proposal is to protect children under 16 years of age against the negative health effects of energy
drinks. The negative health effects of energy drinks are primarily due to their content of caffeine. Additionally, frequent
consumption of energy drinks can be detrimental to dental health as the products are acidic (low pH). Acidic foods and
beverages increase the risk of acid damage to teeth. Energy drinks with added sugar can contribute to increased sugar
intake.

To limit the consumption of energy drinks, the government announced in Meld. St. 15 (2022–2023) Public Health Report –
national strategy for reducing social health disparities, that it will investigate possible measures to limit consumption,
among them prohibiting sales below a certain age. During the processing of the report, the Parliament asked the
government to propose the introduction of a 16-year age limit for the purchase and sale of energy drinks. The proposed
regulation follows up this and also the right of the child.

The proposed regulation is in line with harmonised regulations included in the EEA Agreement. The proposal to introduce
a 16-year age limit for the sale of energy drinks does not, in the Ministry's view, constitute a trade barrier under Article
11 of the EEA Agreement. The age limit for the sale of energy drinks is a so-called sales arrangement, in line with the
EFTA Court's decision in case E-9/00 (the Rusbrus case). Measures that constitute sales arrangements mean that national
rules on specific forms of sale are not considered measures with equivalent effect to quantitative import restrictions
when they apply to all businesses and affect the sale of domestic and imported goods in the same way, legally and
factually, according to the so-called Keck doctrine. The proposal is in line with this doctrine, as the proposal to introduce
a 16-year age limit for the sale of energy drinks covers all energy drinks available on the market, will apply to all
businesses selling energy drinks, and will affect the sale of imported and domestic goods in the same way.

Further grounds are included in the attached Impact assessment.

10. References of the Basic Texts: No Basic Text exists

11. No

12.

13. No

14. No

15. Yes

16.
TBT aspects: No

SPS aspects: No
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