
EUROPEAN COMMISSION
Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs
Single Market Enforcement
Notification of Regulatory Barriers

Message 007

Communication from the Commission - TRIS/(2026) 1463

Directive (EU) 2015/1535

Notification: 2026/0069/DE

Communication by Commission containing general information regarding the above-mentioned notification.

General information - Informations générales - Allgemeine Informationen - Обща информация - Všeobecné informace -
Generelle oplysninger - Γενικές πληροφορίες - Informaciones generales - Üldteave - Yleisiä tietoja - Opće informacije -
Általános információ - Informazioni generali - Bendroji informacija - Vispārīga informācija - Tagħrif ġenerali - Algemene
inlichtingen - Informacja ogólna - Informações gerais - Informații generale - Všeobecné informácie - Splošne informacije -
Allmänna upplysningar - Eolas Ginearálta

MSG: 20261463.EN

1. MSG 007 IND 2026 0069 DE EN 17-08-2026 29-05-2026 COM COMMUNICAT 17-08-2026

2. Commission

3. DG GROW/E/3 - N105 04/63

4. 2026/0069/DE - S10E - Packaging

5.

6. Brussels, 29.5.2026
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His Excellency
Mr Johann Wadephul
Werderscher Markt 1
10117 Berlin
Germany

Subject:
Notification No 2026/69/DE
Draft Act aligning packaging law and other areas of law with Regulation (EU) 2025/40
Withdrawal of the detailed opinion pursuant to Article 6(2) of Directive (EU) 2015/1535 of 9 September 2015 following
Germany’s reply

Dear Sir,
I am writing to you to inform you that the Commission hereby withdraws its detailed opinion issued on 18 May 2026
(C2026)3454 final) within the framework of the notification procedure laid down by Directive (EU) 2015/1535(1), on the
basis of Germany’s letter of 27 May 2026 (ref. R-2026-1352), as uploaded in the Technical Regulation Information System
database on the same date.
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1. Summary of the Commission’s detailed opinion

The Commission’s detailed opinion concerns Draft Act aligning packaging law and other areas of law with Regulation (EU)
2025/40(2) (hereinafter referred to as ‘PPWR’) under the reference 2026/69/DE (hereafter, ‘the notified draft’), as notified
to the Commission on 13 February 2026 under notification number 2026/69/DE.

In the detailed opinion, the Commission’s main concerns were that the notified draft introduces or modifies definitions
harmonised under the PPWR, particularly regarding “material recycling”, “distributor” and “plastic packaging,” potentially
creating divergences within the EU internal market.

In addition, the Commission considered that the notified draft repeats directly applicable PPWR provisions in national law,
especially concerning producer registration and extended producer responsibility (EPR), which the Commission deemed
should not be transposed. Finally, the Commission noted that the notified draft imposes quarterly reporting obligations
for producers, whereas the PPWR requires annual reporting only.

As a result, the Commission considered the draft incompatible with certain provisions of the PPWR, if it were to be
adopted without due consideration being given to the views expressed in its detailed opinion. Consequently, pursuant to
Article 6(2) of the SMTD, Germany has been obliged to postpone the adoption of the draft technical regulation until 17
August 2026 and to inform the Commission how it intends to address the objections.

2. Germany’s reply

In its reply of 27 May 2026 to the Commission’s detailed opinion, Germany argued that the Commission misunderstood
several concepts in the notified draft due to incorrect translation and misunderstanding of the German packaging legal
system.

2.1. Definitions:

‘Material recycling’: the German reply clarifies that § 3(13) of the notified draft introduces a definition of the concept
‘mechanical recycling’ and does not reproduce or alter the definition of ‘material recycling’ as defined in Article 3(1),
point (40), of the PPWR. The new definition applies in the non-harmonised area, where Member States have a certain
leeway to act.

‘Distributor’: the reply explains that a new term “Inverkehrbringer” was indeed introduced in § 3(18) of the notified draft;
however, this term defers from the term “Vertreiber’ as defined in Article 3(1), point (18), of the PPWR. The new term will
apply in the context of deposit and return systems under Article 50 of the PPWR. This was necessary due to the existing
German deposit and return system, to ‘keep the transition effort for the affected parties as low as possible and not to
jeopardise the well functioning German deposit and return system’.

‘Plastic packaging’: Germany replied that the definition in § 3(19) was introduced for the purpose of implementing the
Single-Use Plastics Directive(3) (‘SUPD’), which defines ‘single-use plastic products’ in its Article 3, point (2), whereas the
PPWR does not contain a definition of single-use plastic packaging. Germany explained that this definition was used in
specific situations which merely implement this Directive and not with the intention to enlarge the scope of harmonised
packaging bans under Article 25 and Annex V of the PPWR.

2.2. Details in relation to producers’ obligations under Article 44 PPWR

Germany clarified that it already has an EPR Register and that the provision applies only in relation to their existing
register. Upon expiry of the deadline for the creation of the Register under Article 44(1) of the PPWR, the German
provisions will be superseded by the direct application of Articles 44(5) and 44(7)–(8) PPWR. Until that time, the retention
of the national provisions remains permissible under the transitional arrangements.
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3. Commission’s Assessment

In light of the clarifications supplied by the German authorities, the following conclusions have been reached.

3.1. Definitions:
‘material recycling’: The explanations provided by the German authorities are considered satisfactory. The term ‘material
recycling’ as defined in the PPWR will therefore apply directly in the German legal framework, without alterations.

‘distributor’: The explanation provided by the German authorities is considered satisfactory, considering the degree of
flexibility granted to Member States in implementing the PPWR in the context of the deposit and return systems pursuant
to Article 50 of the PPWR. Germany has justified its approach as necessary to maintain the effective operation of its
deposit return system, thereby ensuring compliance with the broader objectives of the legislation while adapting the
measure to national circumstances.

‘plastic packaging’: The explanations provided by the German authorities clarify that the term “single use plastic
packaging” defined in § 3(19) of the notified draft implements Directive (EU) 2019/904 and will not expand the scope of
the harmonised packaging bans under Article 25 and Annex V of the PPWR. In that respect, the Commission understands
Germany’s explanation to mean that the definition of ‘plastic packaging’ in the notified draft is in line with the
Commission’s interpretation of the PPWR, as provided in point 16 of the Commission’s Guidance document for Regulation
(EU) 2025/40 on packaging and packaging waste, annexed to the Commission’s Communication adopted on 30 March
2026 (4). As regards the restrictions on the use of certain packaging formats under Article 25 in conjunction with Annex V
of the PPWR, the notified draft does not contain any provisions that touch upon the scope of Article 25, in conjunction
with Annex V of the PPWR.

3.2. Details in relation to producers’ obligations under Article 44 PPWR

In the light of the clarification provided by Germany that it already has an EPR register in place and that the disputed
provisions apply only in relation to this existing register based exclusively on national law, the Commission accepts the
German reply on this point. Once the deadline for creating of the Register under Article 44(1) expires, the German
authorities will have to repeal these provisions, since Article 44(5) and (7)–(8) of the PPWR will apply directly. The explicit
repeal of national provisions superseded by EU law will ensure legal certainty.
Based on this assessment, the Commission accepts the clarifications provided in the German reply and considers that the
detailed opinion should be withdrawn.
The Commission invites the German authorities to communicate to it the adoption the definitive text of the draft
technical regulation concerned, in accordance with Article 5(3) of Directive (EU) 2015/1535.

Yours faithfully,
For the Commission

Stéphane SÉJOURNÉ
Executive Vice-President

(1) Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a
procedure for the provision of information in the field of technical regulations and of rules on Information Society
services, OJ L 241, 17.9.2015, p. 1.
(2) Regulation (EU) 2025/40 of the European Parliament and of the Council of 19 December 2024 on packaging and
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(3) Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact
of certain plastic products on the environment, OJ L 155, 12.6.2019, p. 1
(4) Communication to the Commission – Approval of the draft Commission Notice on the Guidance document for
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Regulation (EU) on packaging and packaging waste of 30 March 2026 (C(2026)2151 final).
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