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Introduction
On 24 September 2015 the government appointed a special commission of inquiry that submitted a proposal on 31 March 2017 for a new gambling regulation in the form of a proposal for a gambling act and ordinances, SOU 2017:30 A re-regulation of the gambling market. The proposal for a new gambling regulation is based on a licensing system, which means that anyone wishing to operate on the Swedish gambling market should be able to do so if duly licensed. The aim of the proposed gambling regulation is a gambling market characterised by a high level of consumer protection, games which are very secure and clear market conditions. The new gambling regulation is proposed to enter into force on 1 January 2019 with the possibility to apply for a licence as of 1 July 2018.
According to the inquiry’s proposal, the name of the Swedish Lottery Inspectorate shall be changed to the Swedish Gambling Authority in connection with the entry into force of the regulation. The inquiry proposes a framework law which implies that large parts of the regulation will be laid down in rules and provisions. In view of the proposal that it should be possible to apply for a licence already as of 1 July 2018, it is important that the supplementary regulatory framework is in place so that this is possible.
The regulations now proposed are based on the inquiry’s proposal for a gambling act (hereinafter referred to as the ‘Gambling Act’), ordinances and the therein indicated authorisations for the Gambling Authority. This means that the final design of the regulations may change after consideration of how the legislation adopted by the Swedish Parliament and the government ordinances will be designed.
The regulations include a more detailed description of what documents the applicant for a licence should submit to the future Gambling Authority, what information the gambling companies should give to the player, about reporting to the supervisory authority and other requirements for operating the game. The regulations also contain provisions on exemptions from the registration requirement in accordance with Chapter 13, § 1 of the Gambling Act and requirements regarding gambling liability measures.
The Authority will prepare application forms and guidelines in spring 2018. The guidelines will clarify what certain specified documents in the licence application regulation are expected to contain.
1 Starting points
The current Lotteries Act (1994:1000) entered into force already in 1995 and originated from the 1939 Lotteries Ordinance. Lotteries are activities in which one or more participants may obtain winnings of a higher value than those that other participants may obtain, including draws, guessing games, betting, bingo games, gaming machines and casino games. The legislation is currently suited to a ‘physical’ lottery market.
The development of the internet has meant that gambling increasingly takes place with the help of computers, smart phones and tablets. As a result, the potential to electronically provide various gambling services is virtually unlimited, which represents a major change in the gambling market.
As a result of the technical development that gambling services may be provided independent of national borders, the potential to maintain a national gambling market has been significantly reduced and the possibilities to safeguard social protection interests have been diminished. Since the supply of Swedish online gambling operations today is limited, gambling customers seek out foreign gambling operators, which in the long run leads to a lack of protection of social responsibility when it comes to game design and transparency in terms of products and procedures. Furthermore, the lack of state supervision leads to a reduction in support for gambling customers.
The Swedish gambling regulation must according to the inquiry be adapted to the rapid and major changes that have occurred in the gambling market and at the same time meet the obligations under EU law.
As mentioned above, in 2015 a special commission of inquiry was given the task of submitting a proposal for a new gambling regulation with the aim to create a gambling market characterised by a high level of consumer protection, games which are very secure and clear conditions for operating on the market. The regulation will be based on a licensing system whereby all parties who operate on the Swedish gambling market do so duly licensed and unlicensed operators are excluded. One further point was that the negative consequences of gambling should be limited.
1.1 Objectives of the regulation
The Swedish Lottery Inspectorate has developed proposals for the Gambling Authority’s regulations to supplement the Gambling Act and the proposed ordinances. The regulations aim at facilitating law enforcement for the business operators and to achieve effective application of the gambling legislation.
The new regulations are proposed to enter into force on 1 July 2018, alternatively 1 January 2019. The proposal for transitional rules in the Gambling Act states that the new provisions may be applied before the entry into force of licence applications submitted to the Lottery Inspectorate after 1 July 2018 and which refer to the period after 1 January 2019. Since the regulations include provisions that specify which documents are to be submitted upon application, it is important that certain regulations enter into force in connection with it becoming possible to apply for a licence.
1.2 Regulatory alternatives
The Lottery Inspectorate believes that the new Gambling Act needs to be supplemented by binding regulations. A clear and more detailed regulation will make it easier for business operators to understand what requirements the Gambling Authority will apply to their businesses. This in turn creates better prerequisites for business operators to take appropriate and effective measures to achieve the purpose of the new regulation. Against this background, the Lottery Inspectorate considers that the legislation should be supplemented by binding regulations.
An alternative, instead of making provisions, is to develop general advice as a help to the operators or as a condition in individual licence decisions. However, the Lottery Inspectorate considers that, taking into account inter alia the extended sanction possibilities that the Gambling Authority is now proposed to acquire, this is not appropriate. In order to achieve uniformity regarding the demands placed on the organisers, the Lottery Inspectorate believes that this is best done through regulations.
Another alternative to regulation is self-regulation. This would not be consistent with the way the Gambling Act is now structured. This is because the law is designed as a framework law, which means that some detailed rules are missing. The law opens up to the government to issue ordinances and to the Gambling Authority to issue regulations. Through a framework law, society’s ability to control increases and allows rapid action to be taken in response to changes in the outside world.

1.3 Proposed provisions and affected business operators
1.3.1 Provisions for licence application
Chapter 3, §§ 3-7 of the Gambling Act sets forth the conditions required for obtaining a licence to provide or organise games. According to Chapter 23, § 2(1) of the Gambling Act, an authorisation is granted to prescribe which documents are to be submitted in connection with an application for a licence. The Gambling Authority has been authorised to issue regulations on the documents to be submitted and the information required to review a licence application in accordance with the Gambling Act (§ 20(1) of the Gambling Ordinance).
The regulation on the application for a licence includes a description of what documents are to be submitted in connection with the application for a licence to organise games according to Chapters 4-9 of the Gambling Act. The regulation also states that the Gambling Authority may, if deemed necessary for assessment of the application, request documents other than those indicated in the regulation. One of the reasons for this is that the Authority shall be able to adapt the requirements for some of the documents that may be obtained from the Swedish authorities to documents that may instead be obtained from other countries that may be relevant to a licence application. Furthermore, the Gambling Authority may, under certain conditions, grant exemption from the requirement to submit certain documents. As an example, some of the financial documents indicated in the regulation may be mentioned. The Lottery Inspectorate sees a need for this as the circumstances present in an application may vary. These circumstances may, inter alia, be the duration of the licence, the extent of the game, the amount of turnover applied for or the applicant’s organisational size.
The proposed entry into force date for the regulation is 1 July 2018.
1.3.2 Provision for state lottery etc.
Today, the gambling market for real lotteries is in principle reserved for AB Svenska Spel (Svenska Spel) and non-profit associations with socially beneficial objectives. The inquiry basically proposes no exceptions in this part. In addition to Svenska Spel, whose licence today is notified by the government, there are about 50 active licences notified by the Lottery Inspectorate, which concern about 150 associations/beneficiaries.
 Hereto are added the lottery permits and registrations notified to non-profit associations with socially beneficial objectives by county administrative boards (data on numbers are missing) and municipalities at regional and local level (a total of 1 500 licences/registrations in 2016). In 2016, these lotteries had a turnover of just over SEK 11.4 billion after payment of winnings.
The Gambling Act means, inter alia, that the government’s and county administrative boards’ licensing will be transferred to the Swedish Gambling Authority. At municipal level, registration of local lotteries will remain.
The Lottery Inspectorate has chosen in this regulation to regulate provisions that apply to both state lottery and lottery for socially beneficial purposes. This in view of the fact that some of the lotteries that may be subject to a licence can be granted pursuant to Chapter 4 or Chapter 5 of the Gambling Act. According to the Lottery Inspectorate, the same conditions should apply, as far as possible, for the organisation of these lotteries (see SOU 2017:30, part 1, p. 420 et seq.).
For gambling on land-based token machines and gambling at land-based casinos in for that purpose designated venues according to Chapter 4 of the Gambling Act, the Authority intends to further regulate the prerequisites for these game forms in terms of conditions. This takes into account that these game forms can only be organised by a company owned by the State.
The regulation defines, inter alia, what information the gambling companies should provide to the player, reporting to the supervisory authority, and requirements regarding winnings, inspection and supervision. The regulations also contain requirements for record keeping. The regulations are proposed to enter into force on 1 July 2018, alternatively on 1 January 2019.
1.3.3 Provisions for online gambling and betting
Today, Svenska Spel is licensed by the government to organise betting in connection with sports competitions, number games, the Melodifestivalen song festival and the Eurovision Schlager Festival. AB Trav and Galopp (ATG) are licensed to organise betting in connection with horse races. With the exception of betting on horses and sports competitions conducted in more than one municipality, betting represents a real lottery according to the Lotteries Act. This allows local sports associations to organise betting in connection with their events. The total extent of locally arranged betting is unknown.
Today, so-called EMV lotteries (lotteries licensed under § 21 a of the Lotteries Act) are organised by public interest non-profit organisations and by Svenska Spel. Since 2015, ATG also has permission to organise betting at virtual horse races on the internet and lottery on own game identification numbers.
The Gambling Act now opens up to all, both commercial and public interest operators who are eligible to be licensed, to organise online games in accordance with Chapter 6 of the Gambling Act and betting according to Chapter 7 of the Gambling Act.
The regulation states, inter alia, what information the gambling companies should provide to the player, reporting to the supervisory authority and specific requirements for the organisation of poker games. The regulations also contain requirements for record keeping. The regulations are proposed to enter into force on 1 July 2018, alternatively on 1 January 2019.
1.3.4 Provisions for land-based commercial games
So-called restaurant casinos (roulette, dice and card games) can be organised today in connection with restaurant and hotel activities, at public entertainment facilities in amusement parks or similar facilities, as well as on ships in international traffic. Among the games offered are Roulette, Black Jack, Black Jack Burn, Dice, Fast Poker and Punto Banco. Restaurant casinos are one of a few exceptions to the principal rule that private profit interests are not allowed on the Swedish gambling market. Restaurant casinos are thus not reserved for the State or for public interest, and in practice all games at restaurant casinos are organised by private companies. Today
 36 organisers have a licence to operate restaurant casino games at 415 gambling locations. Cherry Spelglädje AB dominates the market and has a licence for restaurant casino games at 254 gambling locations. Of the other organisers, the majority are smaller companies. In 2016, total revenues after payment of winnings for restaurant casino organisers amounted to SEK 210 million.
Goods gaming machines, i.e. machines that pay the prize in the form of goods, are also an exception to the rule that licences in accordance with the Lotteries Act may only be granted to the State and to non-profit associations with socially beneficial objectives. Authorisation to organise games on such machines can thus be given to private stakeholders. Games on goods gaming machines may only be organised in conjunction with public entertainment in the form of funfairs or similar. Today
 there are four licences for a total of 123 goods gaming machines.
Today, only Svenska Spel has permission to organise land-based card games in the form of poker games in Sweden. This game is organised at the state casinos by Svenska Spel’s wholly owned subsidiary Casino Cosmopol AB. However, it does happen that poker games are organised without permission. The proposed Gambling Act suggests that it should be possible to apply for a licence for poker in tournament form to a limited extent. This in order to counteract the occurrence of illegal poker games.
The proposed regulations thus concern organisers of casino games, including card games in tournament form and organisers of games on goods gaming machines.
The regulation defines, inter alia, what information the gaming companies should provide to the player, reporting to the supervisory authority and specific requirements for the organisation of goods gaming machines and certain casino games. The regulations also contain requirements for record keeping. The regulations are proposed to enter into force on 1 July 2018, alternatively on 1 January 2019.
1.3.5 Provisions for gambling on ships in international traffic
The Lotteries Act currently contains regulations governing the organisation of gambling on ships in international traffic. § 26 of the Lotteries Act states that in the case of games on cash and token gaming machines, permission to organise such games may be granted if the game is organised on ships in international traffic. Only machine games on ships in international traffic that occur in connection with international agreements on limitation of gambling on ships are currently permitted. In 1979, such an agreement was concluded with Finland. It is the only international agreement in the sector that Sweden has entered into with another country. §§ 32 and 34 of the Lotteries Act state that roulette, dice and card games may also be organised in connection with traffic on ships in international traffic.
The Gambling Act opens up for companies that have not previously had the opportunity to acquire a gambling licence on account of a lack of an international agreement, to now apply for and obtain a licence to organise cash and token machine games on ships in international traffic.
The regulation specifies what information the gambling companies should provide to the player, reporting to the supervisory authority and requirements for the game’s conduct. The regulations also contain requirements for record keeping. The regulations are proposed to enter into force on 1 July 2018, alternatively on 1 January 2019.
1.3.6 Provisions for exemption from the registration requirement
The inquiry states that a basic requirement for provisions for gambling liability is that a player identifies himself and is registered. The gambling company can thus maintain the requirement that people who have not reached the age limit do not participate in gambling. It also gives a gambling company better opportunities to supervise the game to counteract and prevent cheating, fraud and other criminal activities. By registering a player, the gambling company can also follow the player’s gambling behaviour and take note of people who may be expected to have a gambling problem, so as to take action if necessary. According to the principal rule, as stated in the Gambling Act, there exists therefore a requirement for registration of the person who wishes to participate in gambling. The inquiry, however, sees the need for some exceptions. According to the inquiry, such a requirement is not necessary regarding the purchase of physical lotteries. A number of other exceptions may also be relevant. It is not appropriate that the exceptions are indicated in the Gambling Act, but instead, the government or the authority designated by the government, should notify regulations on exemption from registration. The inquiry’s assessment is that the Swedish Gambling Authority should notify such regulations.

The inquiry considers that the Gambling Authority in regulations should exclude the following types of game forms from the requirement of registration
1. land-based bingo games, land-based scratch cards or other land-based lotteries covered by a licence in accordance with Chapters 4 and 5 of the Gambling Act.
2. betting on horses that takes place at a racetrack where the stake does not exceed EUR 2 000 or where the player’s winnings are less than EUR 2 000, and
3. land-based commercial casino games according to Chapter 8 of the Gambling Act that are not related to card games in tournament form.

In the regulation, the Lottery Inspectorate, like the commission of inquiry, proposes that exceptions should be made for land-based bingo according to Chapter 5 of the Gambling Act, land-based scratch cards or other land-based lotteries covered by a licence in accordance with Chapters 4 and 5 of the Gambling Act and land-based commercial casino games in accordance with Chapter 8 of the Gambling Act that do not refer to card games in tournament form. In addition, the Lottery Inspectorate considers that exceptions should also be made for gambling on maritime vessels in international traffic in accordance with Chapter 9 of the Gambling Act.
However, in light of the Authority’s national risk analysis regarding money laundering and financing of terrorism in the Swedish gambling market,
 the Lottery Inspectorate considers that betting on horses should not be excluded from the Gambling Act’s registration requirements.
The regulations are proposed to enter into force on 1 January 2019.
1.3.7 Provisions for gambling liability
The inquiry proposes in Chapter 15, § 1 of the Gambling Act, inter alia, an obligation for the gambling company to take caution and protect the player from excessive gambling when there is reason for it (duty of diligence). According to the inquiry, the duty of diligence means an obligation for the gambling company to follow the player’s game pattern and, if certain conditions exist – for example increased game frequency or repeated increases in self-imposed limits – to take action. In these cases it may a question of a gambling problem, but does not necessarily have to be a question of a gambling addiction. A player’s game pattern is not a basis for making a medical diagnosis. Against the background of the rules to prevent money laundering and the financing of terrorism, there is already today an indirect requirement for gambling companies to follow gambling patterns. The proposal for a duty of diligence requires the gambling company to analyse and assess the behaviour of its players with regard to the risk of social harm.
As regards the duty of diligence, the inquiry states, inter alia, the following. ‘The term duty of diligence is dynamic. A clarification can help the consumer/player know what is applicable. Therefore, in certain respects, regulations should specify what the precise nature of the duty of diligence is. At the same time, the requirements to be made regarding the duty of diligence should be developed and altered from time to time. As a rule, the content of the duty of diligence should not be specified in law or other provisions. What is covered by the duty of diligence requirement will therefore, to a large extent, be determined by decisions of the Gambling Authority and the courts.’
 At present, therefore, the Authority does not propose any further provisions regarding the content of the duty of diligence obligation.
The regulations clarify what an education according to Chapter 15, § 20 of the Gambling Act should consist of, social protection considerations in connection with online gambling according to Chapters 4-7 of the Gambling Act as well as requirements for what data a licensed gambling company under Chapters 4-7 of the Gambling Act shall submit to the Gambling Authority in order for the authority to monitor the gambling company’s work concerning gambling liability issues.
1.4 Authority
The authorisations for the Gambling Authority to announce current regulations are contained in § 20 of the Gambling Ordinance, § 25 of the Ordinance on State Gambling, § 15 of the Ordinance on Gambling for Socially Beneficial Objectives, § 9 of the Ordinance on Online Gambling, § 13 of the Ordinance on Betting, § 14 of the Ordinance on Land-based Commercial Gambling and § 12 of the Ordinance on Gambling on Maritime Vessels in International Traffic.
The Authority will, if necessary, notify the proposed regulations to the Swedish National Board of Trade in accordance with Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and information society services.
2 Impact of the proposal
2.1 Costs for the business operators
The costs that may arise for the gambling market’s operators as a result of the regulations are financial costs (e.g. fees for certificates from the Swedish Companies Registration Office), material costs (e.g. investments) and administrative costs (e.g. costs for staff and storage and transmission of information). The Authority notes that a large part of the requirements specified in the regulations are merely clarifications of the Gambling Act and proposed regulations therefore do not imply additional costs for the organisers in addition to those provided by the specified regulatory framework (see further below under the respective regulation).
2.1.1 Requirements for application documents
The regulation specifies what documents shall be submitted for a licence application. The requirements mean that the administrative costs for applying for a licence will in part increase compared to the case today for most of the operators.
Estimating the cost of the application process in addition to the application fee is very difficult as this largely depends on the type of licence sought and the extent of the game(s) to be licensed. However, the Authority notes that the cost for certain types of licences is, in principle, unchanged in relation to what currently applies. For other licence types, this cost will increase. However, as mentioned, this follows from the requirements of the Gambling Act.
2.1.2 Requirements for information supplied to the player
The regulations stipulate requirements for what information the gambling companies should provide to the player. The requirements imply that the current regulation regarding what information the gambling companies should supply to the player is partially rectified and, in some cases, changes the legal form from conditions to regulations. Terminology is also adapted to the Gambling Act.
The Authority finds that the requirements should not entail any actual additional costs in relation to what currently applies to ATG and Svenska Spel, which are licensed by the government, or for the public benefit interest non-profit organisations licensed by the Lottery Inspectorate.
In terms of licences for land-based commercial games and games on maritime vessels in international traffic, these requirements are new. Thus, the requirement entails a cost for the companies that currently organise games of this type as well as for additional operators.
As regards additional costs for additional operators for the information to be provided to the player during online games, they consist essentially of costs for adaptation/development of software or other technical equipment. Estimating the additional cost of these changes is very difficult. However, the Authority estimates that these adaptation and development costs are more or less of a non-recurring character and that, in practice, they will therefore be distributed over a longer period of time.
For land-based gambling, the cost may vary depending on how the information is provided, which is why this cost is also difficult to estimate.
2.1.3 Requirements for gambling operation, etc.
The online gambling and betting rules stipulate, inter alia, special requirements for the organisation of poker games. Any additional costs due to the requirement when organising poker games will not arise for Svenska Spel since the requirements already apply to the company through the current licence conditions. However, for new operators, these requirements will entail a cost. The additional cost of system adaptation and manning arising from the requirements is difficult to estimate as some of the companies that are expected to apply for a licence may have systems that are already adapted to the aforementioned requirements and have a customer service that meets the requirement for manning. The Authority estimates that the hourly cost of staffing a customer service varies between SEK 1 000-1 500 per person. The cost is dependent on the time it is possible to participate in the poker game.
The regulation on online gambling and betting and the regulation on state lottery and lottery for socially beneficial purposes also includes requirements regarding the training of gambling agents and temporary gambling accounts.
The requirement for training of gambling agents involves additional costs. A gaming company’s expenses for training agents vary reasonably depending on the method of training that the company uses. Training should, for example, be able to take place through physical meetings or web-based training. The cost of training through physical meetings can be divided into a fixed cost for developing educational materials and an ongoing cost in terms of training opportunities.
The Lottery Inspectorate estimates that it takes about 100 hours to develop appropriate training material. The hourly cost probably differs between different gambling companies. The Authority estimates that the hourly cost varies between SEK 1 000-1 500. The amount of time spent for the gambling company should thus amount to between SEK 100 000-150 000. The cost of gambling agents is comprised of the time required for the training that is to be received from the gambling companies. The education is estimated to cover 8-16 hours and amounts to a cost, calculated on the above-mentioned estimate of hourly costs, of SEK 8 000-24 000.
The Lottery Inspectorate is of the opinion that the requirements for temporary gaming accounts do not entail any additional costs that are relevant to the operators involved in addition to costs that may arise in the light of the requirements for a temporary gambling account in the Gambling Act.
The regulation for state lottery and lottery for socially beneficial purposes sets out requirements regarding, inter alia, winnings, drawing, lottery and lottery’s economy. Some additional costs arising from these requirements should not arise for currently licensed operators on the Swedish gambling market, as the requirements already apply to these. However, for new operators, these requirements will entail a cost. The cost of an auditor depends on the lottery’s turnover and can be estimated at between a few thousand kronor for a small lottery and up to hundreds of thousands of kronor for a lottery with a turnover of billions. The costs related to other requirements may be considered to be of marginal importance in light of the total cost of running the lottery business.
The regulation on gambling on maritime vessels in international traffic and the regulation on land-based commercial gambling indicates, inter alia, distinctive requirements for the running of the game. The costs that may arise due to these requirements must also be considered to be of marginal importance in relation to the costs of conducting the gambling business.
2.1.4 Requirements for reporting to the supervisory authority
The regulations state, inter alia, that certain deviations should be reported to the supervisory authority and that data on these deviations should be documented and retained.
Estimating the additional cost of these requirements is also difficult in this case as the cost depends on the way reporting and retention of the data is carried out. Essentially, in most cases, it would be partly a cost of staff and partly a storage cost. These costs would again be entirely dependent on the extent of the gambling business and the nature of the licence. The cost can be estimated at between a few thousand kronor for a small gambling business and up to hundreds of thousands of kronor for a gambling business with a turnover of billions of kronor.
2.1.5 Measures for gambling liability
The basic requirements regarding the gambling companies’ liability are stated in Chapter 15 of the Gambling Act. The basic cost of the gambling companies in this part thus follows directly from the Gambling Act.
The requirement for training involves additional costs for the development of educational materials and the implementation of training of own and employed staff.
Educational materials can be developed by the gambling company or purchased from an external party. The Lottery Inspectorate estimates that it takes about 100 hours to develop appropriate training material. The hourly cost probably differs between different gambling companies and the Authority estimates that the hourly cost varies between SEK 1 000-1 500. The amount of time the gambling company invests should thus amount to between SEK 100 000-150 000. If the gambling company uses an external party for the implementation of current training, the Lottery Inspectorate estimates that the cost of this can be assumed to amount to approximately SEK 8 000-16 000 per person every three years.
As regards the cost of training for the gambling companies, it must be seen over a period of three years. In such a perspective, the Lottery Inspectorate considers that the benefit of the training, from a social protection perspective, exceeds the increased costs of the gambling companies.
As regards the additional cost of the social protection requirements in connection with online gambling and the data that gambling companies shall submit to the Gambling Authority in order for the Authority to be able to monitor the gambling company’s work with gambling liability issues, the additional cost consists essentially of adaptation/development of gambling system software or other technical equipment. Estimating the additional cost of these changes, as in other respects, is very difficult as the cost largely depends on the type of licence sought and the extent of the game(s) for which the licence is sought. However, the Authority takes the view that these adaptation and development costs are almost non-recurring and that, in practice, they will be distributed over a longer period of time since, according to the Gambling Act, the licence may be sought for a period of five years. These costs may be considered acceptable in relation to the Swedish gambling market turnover. In conclusion, the Lottery Inspectorate cannot find that the costs the requirements cause the gambling companies are such that the regulations should not be presented.
2.1.6 Exemption from the registration requirement
It is likely that the organisers will incur costs due to the requirement to register gambling customers. These will be mainly in terms of costs in the form of investment in technical systems. This, however, follows from the requirement in Chapter 13, § 1 of the Gambling Act.
As the Lottery Inspectorate currently in the proposal exempts certain types of games from the requirement of registration, costs due to the regulations will not apply to those operators providing the gambling forms in question.
2.2 Impact on society and consumers
The Lottery Inspectorate is of the opinion that the proposed regulations will increase transparency for both players and organisers. Consumers, i.e. gambling customers will be affected by the regulatory framework in a broader perspective through increased inspection, follow-up and examination. In addition, consumers will probably have a reduced winnings refund payment as operators’ costs increase and this will ultimately be paid by the consumers.
One regulation proposes that certain documents be submitted upon applying for a licence. Some of these documents shall be collected by the organiser from certain authorities, e.g. the Swedish Companies Registration Office and the Swedish Tax Agency. A certain increase in requests for extracts is likely to increase at these authorities. However, the Lottery Inspectorate estimates that this increase will be managed within the framework of existing resources at the relevant authorities.
2.3 Compliance with EU law
The commission of inquiry proposes that the Gambling Authority be given the mandate to clarify in several areas the requirements set in the Gambling Act. In view of this, the Lottery Inspectorate has drafted new regulations in order to clarify and supplement the proposed provisions. The aim is also to facilitate the enforcement for the business operators and to achieve effective application of the gambling legislation. In the preparation of these regulations, the Lottery Inspectorate has taken into account EU law requirements for legality, predictability and proportionality.
2.4 Requirement for special information initiatives
The Lottery Inspectorate has made the assessment that there is a need for information initiatives. This in view of the fact that the market’s operators will now be covered by a whole new regulatory framework.
The inquiry proposes, as mentioned above, that the Gambling Act will enter into force on 1 January 2019 with an opportunity to apply for a licence as of 1 July 2018. It is important that the operators on the Swedish gambling market are informed of the new regulation and the requirements it entails. The new regulatory framework means that the Authority must provide information on its meaning. This is motivated by the Lottery Inspectorate’s desire to achieve compliance and that the gambling companies may now be subject to sanctions that have not previously existed. The Authority, therefore, like the commission of inquiry, sees a special need for information initiatives. This will primarily be through targeted information to specific operators and general information on the Lottery Inspectorate’s website. The Authority does not rule out that further information initiatives may be required.
2.5 Impact on competition conditions for affected companies
Today there are operators who act on the Swedish gambling market without having a Swedish licence. These operators act on the Swedish gambling market on terms other than those currently licensed by Swedish authorities. These foreign players will now be able to apply for a licence in Sweden due to the Gambling Act. This means that all operators on the Swedish gaming market will be able to do so on equal conditions. The regulations ensure that gambling activities will be conducted on equal terms, which would contribute to increased competition neutrality. Requirements and costs caused by public regulatory frameworks can often positively affect revenue opportunities by holding destructive market conditions at bay when achieving common gambling rules, predictability, etc.
2.6 Impact on companies in other respects
The Lottery Inspectorate is of the opinion that the regulations do not affect companies in other respects than those stated in the regulation itself.
2.7 Particular consideration for small businesses in the design of rules
The draft regulation sets forth the documents that an organiser must submit to the Gambling Authority when applying for a licence. In § 5 of the regulations, the Lottery Inspectorate proposes that the Gambling Authority may decide on an exemption from submitting certain information when applying, if the information requirements cannot be considered proportionate to the benefit the Gambling Authority may gain from the information at the assessment, or if the requirements for documents cannot be considered adapted to the game to which the application refers.
The Lottery Inspectorate hereby creates an opportunity to make exceptions regarding which documents a small company must submit when applying, for the company in question not to be subject to excessive demands.
3 Integrity analysis
According to the Gambling Act, the Gambling Authority shall, in the course of the licence assessment, decide whether the games have high consumer protection, whether the games are very secure, whether the negative consequences of gambling are limited and that the game is not used as support for criminal activities (Chapter 1, § 1 of the Gambling Act). This means that a party who is a minor, is bankrupt or has a legal guardian in accordance with Chapter 11, § 7 of the Parental Code may not be licensed to provide and organise gambling activities (Chapter 3, § 5 of the Gambling Act). The same applies to those who are forbidden to perform business activities according to the Trading Prohibition Act (2014:836). For a legal person, these requirements apply to those who have a qualifying holding of shares in that legal entity or are included in its board or management. Furthermore, the Gambling Authority shall assume that the applicant possesses the insight, experience and organisation required to conduct the planned operations, that there is reason to assume that the planned operations will be conducted in accordance with the laws and other provisions regulating the business and that the applicant also otherwise (reputation and capital strength) is suitable for conducting the planned activities (Chapter 3, §§ 6, 7 and 8 of the Gambling Act).
The fact that the gambling company’s representative and owner should be appropriate is already apparent from today’s regulation to prevent money laundering and terrorist financing. The assessment proposed in the investigation thus, in principle, corresponds to the assessment currently being carried out by the Authority during the licence assessment in connection with money laundering and the examination of so-called restaurant casino organisers. The current regulation is contained in § 10 a and § 33 respectively of the Lotteries Act.
In order for the Gambling Authority to be able to conduct the assessment, the gambling company, like today, has to provide a variety of data on personal circumstances. It is a question of extracts from various general registers, financial information, personal circumstances and information about possible crime. Certain data (e.g. name and personal number) may be submitted to other authorities (Police Authority and local authorities) in connection with referral procedures for certain licences (token machines and land-based commercial games). Even in these cases, the purpose for which the authority is allowed to handle personal data is indicated, even if it is not directly stated which information is intended (see Chapter 17, § 5 of the Gambling Act).
The data collected during the licence assessment will only be processed by competent staff at the Gambling Authority, as is the case with the Lottery Inspectorate today. The Gambling Authority, like the Lottery Inspectorate, will also have procedures for how these data are to be handled, how they should be protected and who in the authority is entitled to access them. The requirement for a licence application is necessary and the requirements must be considered proportionate in relation to the invasion of privacy the process may cause.
It is only in exceptional cases that there is a need for the Gambling Authority during the supervision, to process data related to certain players, i.e. personal data. In the event that this becomes applicable, the Authority will have, as the Lottery Inspectorate currently has, procedures for how these data may be processed, how they are protected and who in the Authority is entitled to access them.
Against the background stated above, the Lottery Inspectorate considers that the processing of personal data that the Gambling Authority will perform due to the regulations, as being proportional to the invasion of privacy the process may cause.
� See SOU 2017:30 A re-regulation of the gambling market., part 1 of 2, p. 25.


� Until the third quarter of 2017.


� 17 October 2017.


� 17 October 2017.


� SOU 2017:30 part 1 p. 578.


� SOU 2017:30, part 2 p. 388.


� Identification and assessment of money laundering risks in the Swedish gambling market, Ref. No 17Li83.


� SOU 2017:30 part 2, p. 438.
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