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Act ... of 2011

on the Public Health Product Tax

In the interest of restricting the consumption of foods not beneficial from a public health point of view and promoting healthy eating, furthermore, improving the financing of health services, in particular public health programs, Parliament hereby passes the following Act on the imposition of the public health product tax liability:

Definitions

Article 1

For the purposes of this law:

1. domestic market: the territory of the Hungarian Republic; 

2. sugar: products under headings 1701, 1702;

3. salt: product under heading 2501;

4. pre-packed product: the combination of the product and the individual packaging containing it, provided that


a) the product is not packed in the presence of the consumer or end-user,

b) the quantity of the product in the package is predetermined,

c) the quantity under b) cannot be changed without opening or visibly changing the package, and

d) the product is sold in units of nominal quantity that


da) correspond to the values predetermined by the packaging entity (including any added quantities referred to in the designation),


db) are specified in mass or volume units;

5. sale: the transfer of the taxable product for compensation, which entitles the recipient to dispose of the product as owner;

6. place of supply: place of supply as defined in Act CXXVII of 2007 on the value added tax (hereinafter: "VAT Act");

7. heading: customs tariff heading under Commission Regulation (EU) No 861/2010 of 5 October 2010 amending Annex I to Council Regulation (EEC) No 2658/87 on the tariff and statistical nomenclature and on the Common Customs Tariff, as effective on 14 June 2011.

Tax Liability

Article 2

Products placed on the market as pre-packed products shall be classed as taxable as follows:

a) products under headings 2009, 2202, with the exception of nectars and fruit juices, syrups, concentrates and squashes containing at least 25% fruit, if


aa) their added sugar content exceeds 8 grams of sugar / 100 millilitres (hereinafter: "soft drinks") or


ab) the caffeine content of the soft drink exceeds 10 milligrams of caffeine / 100 millilitres (hereinafter: "energy drink");

b) products under headings 1704, 1905, 2105 if the added sugar content exceeds 25 grams of sugar / 100 grams, furthermore, products under heading 1806 if the added sugar content exceeds 40 grams of sugar / 100 grams and their cocoa content is lower than 40 grams / 100 grams (hereinafter together: "pre-packed sweetened product");

c) products not under point b), under headings 1905, 2005 20 20, 2008, which are produced using grains, potato or oil seeds, baked or roasted, flavoured, and suitable for immediate consumption, excluding bread and bakery products, if the salt content exceeds 1 gram of salt / 100 grams (hereinafter: "salty snacks");

d) products under headings 2103, 2104 - not classed as baby food, soup, or sauce - if the salt content exceeds 5 grams of salt / 100 grams (hereinafter: "condiments"), excluding mustard, ketchup, and not dried, comminuted or pulped, salted vegetable condiment preparations whose salt content does not exceed 15 grams of salt / 100 grams.

Article 3

(1) Tax liability shall be imposed on the first sale of taxable products whose place of supply is in the domestic market. 

(2) The taxable person shall indicate on the invoice, accounting document issued for the sale of the taxable product, or if not obliged to complete an invoice or accounting document, or has failed to do so, on the document issued for the sale that he/she is liable for the tax.

The Taxable Person

Article 4

The taxable person is the taxable person who sells the taxable product in the domestic market for the first time.

The Basis of Assessment for Tax

Article 5

The quantity of the taxable product sold by the taxable person pursuant to Article 3 (1), expressed in kilograms or litres, shall be the basis of assessment for tax. The weight of the packaging shall be disregarded when determining the basis of assessment.

The Amount of Tax

Article 6

The amount of tax shall be

a) 5 forints/litre for soft drinks, 

b) 250 forints/litre for energy drinks,

c) 100 forints/kilogram for pre-packed sweetened products,

d) 200 forints/kilogram for salty snacks,

e) 500 forints/kilogram for condiments.

Exemption From Tax

Article 7

(1) The taxable person selling the taxable product shall be exempt from tax if in the given calendar year he/she sells less than 50 litres or 50 kilograms of the taxable product.

(2) A sale under Article 3 (1) shall be exempt from tax if it meets the conditions set out in Article 89 (1) or Article 98 of the VAT Act.

(3) The sale under Article 3 (1) of a taxable product shall be exempt from tax if the buyer of this product resells it in accordance with the conditions set out in Article 89 (1) or Article 98 of the VAT Act, provided that the buyer makes a statement on this fact to the taxable person upon the sale, and authenticates - by stating the quantity of the resold taxable product - the fact of the resale. If contrary to the statement the buyer resells the product in the domestic market, he is obliged to notify the taxable person of this fact - indicating the quantity of the domestically sold product - within 8 days of the date of the sale in the domestic market. In the tax period that includes the date of receipt of the notification sent by the buyer, the taxable person is obliged to assess the tax due - amended by the penalty for delay calculated from the original due date - on the taxable product resold in the domestic market by the buyer and pay the tax when due. If the buyer does not meet his notification obligation of the domestic sale within the time limit, the buyer shall be obliged to pay the tax not paid by the taxable person on the taxable product sold in the domestic market, the penalty for delay calculated from the due date of the notification, or - if the omission was discovered by the state tax authority - the fine related to the unpaid tax and the penalty for delay.

(4) Pursuant to Article 39/D of Act C of 1990 on local taxes, the taxable person may reduce his tax payable in the tax year following the given tax year by twice the amount of the business tax exemption applicable in the tax year, but maximum up to 50% of the tax due in the tax year following the tax year. If the tax assessment period under Article 8 is shorter than 12 months, the tax relief shall be used in the given tax assessment periods pro rata temporis.

The Assessment of Tax

Article 8

(1) Tax on the sale of taxable products shall be assessed and declared pursuant to Article 10 (1) and (2), if 

a) the date of sale on the invoice, the accounting document, or in the absence of these any other document issued on the sale of the taxable product or, if the date of sale was not shown, 

b) the date of issuing the invoice, accounting document or other document on the sale of the taxable product

falls in the assessment period under Article 10 (1) and (2) (hereinafter: "assessment period).

(2) The taxable person shall assess his tax for the assessment period under (1) through self-assessment.

(3) If the quantity of the taxable product sold in the tax assessment period decreases after submission of the declaration, the taxable person shall be entitled to reduce the amount of the tax in the assessment period in which the invoice, accounting document or other document was issued on the adjustment or cancellation.

Record Keeping Obligation

Article 9

(1) The taxable person shall maintain records that show the quantity of the taxable products, broken down by product 

a) in possession of the taxable person on the first and last day of the assessment period, and

b) purchased, returned by buyers, or otherwise obtained during the assessment period, furthermore, sold with tax obligation, sold exempt from tax, scrapped, transferred free of charge, destroyed, lost, or otherwise taken out of the taxable person's possession. 

(2) On taxable products sold tax exempt, the taxable person shall maintain records, which show the quantity of taxable products sold through tax exempt sale, broken down by product and exemption rule.

(3) Taxable persons not classed as private entrepreneurs and not obliged to pay tax shall not be bound by the record keeping obligation under this Article.

Procedural Provisions

Article 10

(1) The taxable person shall comply - with the exception under (2) - with his obligation to submit a tax return to the state tax authority in accordance with the for him applicable value added tax declaration period, within the time limit prescribed for declaring the value added tax, on the standard form used for this purpose.

(2) Taxable persons exempt from value added tax, or persons subject to value added tax but not obliged to submit a return, furthermore, taxable persons not classed as subjects to value added tax payment shall comply with their obligation to file a tax return to the state tax authority by the 25th day of the second month following the tax year on the standard form used for this purpose. 

(3) Taxable persons shall fulfil their tax payment obligation by the deadline specified for submitting tax returns.

(4) Taxable persons not obliged to pay tax do not have an obligation to register or submit tax returns. 

(5) Procedural issues not covered in this Act shall be governed by the provisions of the Act on the rules of taxation.

(6) All revenues arising from this tax shall be part of the revenue of the central budget.

Closing Provisions

Article 11

(1) With the exception of point (2), this Act shall come into force on 1 September 2011.

(2) Article 7 (4) of this Act shall come into force on the 15th day following the European Commission's approval. The minister in charge of tax policy shall determine the date the European Commission makes its approval decision through a one-off decision published - without delay after the approval decision becomes known - in Magyar Közlöny.
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