1. ------IND- 2016 0603 A-- EN- ------ 20161125 --- --- PROJET
On………………………………., the Provincial Parliament of Lower Austria decided the following:
Amendment of the Lower Austria Waste Management Act 1992 [NÖ AWG 1992]
The Lower Austria Waste Management Act 1992, Provincial Law Gazette 8240, is amended as follows:
1. In the table of contents, the text under § 13 reads as follows:
‘§ 13 Handling of refuse in the special area’
2. § 3(2)(b) reads as follows:
‘b) Refuse:
Non-hazardous, mainly solid municipal waste (residual waste, compostable waste and salvaged material), which
-
is normally produced by private households or
-
occurs at businesses, institutions or other bodies when the volume of waste is comparable in nature and composition to that produced in private households.’
3. In § 3, subparagraphs 8 and 9 become subparagraphs 9 and 10. The following subparagraph 8 (new) is inserted after subparagraph 7:
‘8.
Mixed system:
A combination of the fetch and bring system.’
4. In § 3, the following subparagraph 11 is added after subparagraph 10 (new):
‘11.
Special area:
Any portion of the mandatory area in which the waste is handled in a mixed system.’
5. The second sentence of § 4(1) reads as follows: 
‘Before the Lower Austria Waste Management Plan is drawn up, the representatives of municipal interest groups pursuant to § 119 of the Lower Austria Municipal Code 1973, Provincial Law Gazette 1000, and the other interested parties shall be heard.’ 
6. The last sentence of § 4(2) reads as follows:
‘In any case, the Lower Austrian Waste Management Plan is to be evaluated within a year of the publication of the Federal Waste Management Plan and updated after hearing the parties set out in (1).’
7. In § 9(2), the second sentence is deleted. 
8. The first sentence of § 11(3) reads as follows: 
‘Refuse can be handled by the fetch, bring or mixed system, with the bring system only being available for types of waste which are intended for recovery.’
9. In § 11, the following paragraph (6a) is inserted after paragraph (6):
‘(6a) Notwithstanding (6), operations may be allocated refuse containers for a maximum of 3 120 litres per year. At the request of the business, the municipality must handle any residual waste produced in excess of this volume against an invoice for the costs. Businesses may not be allocated any refuse containers for salvaged material.’
10. The first sentence of § 11(7) reads as follows:
‘Owners and those entitled to use plots of land on which there are no residential buildings, businesses, institutions or other bodies are to be excluded from the obligation to use refuse containers (3) if they are able to prove that their refuse has been handled and treated corresponding to the objectives and principles set out in § 1.’
11. § 13 reads as follows:
‘§ 13
Handling of refuse in the special area
(1)
In the Waste Management Ordinance, the municipal council may classify plots of grassland as a special area where, based on the location or nature of traffic access, the refuse can only be removed with disproportionately high costs.
(2)
The owners of the land classified as a special area or individuals entitled to use it are obliged to bring their bags (of refuse) to the collection points (§ 28) envisaged for this by the municipality and place them in the large containers provided. Refuse containers designed for repeated use are to be brought to the designated collection points.
(3)
The municipality is obliged to
1.
establish an adequate quantity of collection points with suitable access at an appropriate distance from the plots of land in the special area and to provide corresponding large containers, and
2.
fetch refuse from the collection points in such a way that no public interests (§ 1(3)) are jeopardised.
(4)
Within the special area, the owners or those entitled to use the land are to be allocated bags only, unless the owners or those entitled to use the land apply to be allocated refuse containers for repeated use. The allocation notice should include an indication of the closest collection point and its opening hours.
(5)
Otherwise, the provisions of §§ 11 and 12 shall apply mutatis mutandis.’
12. The last sentence of § 14(1) reads as follows:
‘The municipality must set dates for this and publish them.’
13. In § 24(2), subparagraph 1, the following point d is inserted after point c:
‘d.
A basic charge reduced by 10 % is to be laid down for the special area (§ 3(11)).’
14. In § 28(1), subparagraphs 2–10 become subparagraphs 4–12. Subparagraphs 2 (new) and 3 (new) read as follows:
‘2.
where appropriate special areas with a list of the plots of land included,
3.
collection points for special areas (location, access, equipment, rules of operation, in particular supervision, opening hours),’
15. § 33(1), subparagraph 8 reads as follows:
‘8.
as the owner of or person entitled to use a plot of land in the special area does not place refuse in the large containers provided at the collection points established by the municipality or bring refuse containers for repeated use to the envisaged collection points (§ 13(2)),’
16. The following paragraph (4) is added to § 33a:
‘(4) This Act has been notified to the Commission as a technical regulation in accordance with the provisions of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (OJ L 241, 17.9.2015, p. 1).’
17. The following paragraphs (7)–(10) are added to § 34:
‘(7) Decisions pursuant to § 11(6) and (6a) setting the quantity and size of the refuse containers to be provided for the owners of and/or those entitled to use businesses, institutions or other bodies may be promulgated after the publication of this Act. However, rights and obligations arising from these decisions may be established at the earliest on 1 January 2019. 
(8) Decisions pursuant to § 11(7), as amended by the Provincial Act published in Provincial Law Gazette No XX/XXXX, may already be enacted after this Act has been passed. However, rights and obligations arising from these decisions may be established at the earliest on 1 January 2019. 
(9) Decisions pursuant to § 11(7) of the Lower Austria Waste Management Act 1992, Provincial Law Gazette 8240, which exclude businesses, institutions or other bodies from the obligation to use the refuse containers shall only apply up to the date referred to in (8).
(10) In the case of (7), in deviation from § 27(1), the claim to apply a charge shall arise on 1 February 2019 at the earliest.’
