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	KINGDOM OF BELGIUM
FEDERAL PUBLIC SERVICE ECONOMY, SMEs, SELF-EMPLOYED AND ENERGY


	Royal Decree defining the conditions for the operation of tanning salons


	PHILIPPE, King of the Belgians,


	To all who are here now or will be hereafter,
Greetings.


	Having regard to Article IX.4 of the Code of Economic Law [Wetboek van economisch recht];


	Having regard to the Royal Decree of 20 June 2002 on conditions regarding the operation of tanning salons, as amended by the Royal Decrees of 9 January 2004, 22 November 2007, 22 October 2010 and 22 December 2016;


	Having regard to the consultation of the relevant sectors of consumer representatives as provided for in Article IX.4, § 1(2) of the Code of Economic Law;


	Having regard to the communication to the European Commission sent on @@@, pursuant to Article 5(1) of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services;


	Having regard to opinion @@@ of the Council of State, issued on @ pursuant to Article 84, § 1(1)(2) of the Council of State Acts, coordinated on 12 January 1973;


	On the recommendation of the Minister for the Economy and Consumer Affairs,


	I have decided and hereby decree:


	Chapter 1. Definitions and scope


	Article 1.
For the purposes of the present Decree, the following terms shall have the meanings given below:


	1° tanning bed: any device that uses at least one ultraviolet lamp to tan the skin;


	2° tanning salon: any undertaking that operates or makes available to consumers, even free of charge, at least one tanning bed;


	3° personal means of identification: any means identifying the consumer personally and showing at least their given name, family name, birth date and skin type;


	4° receptionist: the person who is responsible for welcoming consumers at a tanning salon;


	5° session: a series of consecutive uses of a tanning bed with time intervals of at most 30 days between exposures;


	6° control system: a system that controls the tanning beds at a tanning salon;


	7° skin type: the individual ultraviolet radiation sensitivity of the skin as a measure of the skin’s response to ultraviolet radiation;


	8° communication: any advertising or other message originating from a tanning salon or on behalf of a tanning salon and addressed to third parties, irrespective of the communication channel used.


	Article 2.
The present Decree does not apply to hospitals and dermatology clinics where ultraviolet radiation is used for the treatment of certain skin diseases.


	Chapter 2. Registration in the Central Enterprise Databank [Kruispuntbank van Ondernemingen]


	Article 3.
For every business location, as defined in Article I.2(16) of the Code of Economic Law, where one or more tanning salons are operated, the tanning salon shall use the specific NACE-BEL code 9604002 in its registration with the Central Enterprise Databank.


	Chapter 3. Information


	Article 4.
A tanning salon shall not in any communication refer or allude to any advantage or positive effect of the use of tanning beds.


	All communications issued by a tanning salon shall contain the following warning in a clearly legible, conspicuous form so as to attract the attention of consumers: ‘GEBRUIK VAN ZONNEBANKEN BEVORDERT KANKER’ [THE USE OF TANNING BEDS INCREASES THE RISK OF CANCER].


	Article 5.
§ 1. Before a consumer enters into an agreement with a tanning salon for the first time, the receptionist shall personally interview the consumer, during which he shall explain the risks of exposure to ultraviolet radiation using the text attached to the present Decree as Annex I.


	§ 2. During this interview, the receptionist of the tanning salon shall provide the consumer with a document containing the information referred to in § 1. 


	Such document shall also specify:
1° the given name, family name, birth date, address and identity card number of the consumer;


	2° the consumer’s skin type;


	3° the given name and family name of the receptionist who conducted the welcome interview;


	4° the date of creation of the document.


	The document shall be prepared in two copies, both signed by the consumer and the receptionist.


	Article 6. 
§ 1. At the reception of every business location of a tanning salon where one or more tanning beds are operated, and in each room where a tanning bed is installed, a notice board shall be placed in a clearly visible and legible manner containing the text referred to in Annex II to the present Decree.


	§ 2. At the reception of every business location of a tanning salon where one or more tanning beds are operated, the following information shall be placed in a clearly visible and legible manner:


	1° the name and company number of the tanning salon and the given name, family name and telephone number of the salon's responsible person;


	2° the days and hours during which a receptionist is present in the tanning salon;


	3° a telephone number that consumers can call in case of complaints, technical issues, comments or other questions.


	Article 7.
In each room where a tanning bed is installed, clear instructions for safe use and cleaning of the tanning beds shall be affixed, as well as the manufacturer’s exposure diagram with specifications for tanning duration and intervals according to the features of the tanning bed and consumer skin type.


	Article 8.
The information referred to in Articles 6 and 7 shall be expressed at least in the language or languages of the language region of the business location of the tanning salon in which one or more tanning beds are operated.


	Chapter 4. Access by consumers


	Article 9.
§ 1. A tanning salon may grant a consumer access to the use of a tanning bed only if:


	1° he is at least 18 years of age;


	2° he has a skin type other than type 1.


	§ 2. The skin type shall be confirmed by a medical certificate issued by a physician in accordance with Annex III to the present Decree.


	Article 10.
A consumer who fulfils the conditions referred to in Article 9 shall be provided with a personal means of identification by the receptionist. This means of identification shall be strictly personal.


	The tanning salon shall ensure that a consumer has only one only personal means of identification which grants access to their various business locations and which allows the use of tanning beds in those business locations.


	Article 11.
The tanning salon shall immediately disable any personal means of identification found to have been misused.


	Article 12.
The tanning salon shall immediately disable any personal means of identification reported as lost or stolen by the consumer. A replacement personal means of identification shall not be issued until after said previous means has been disabled.


	Article 13.
At times when a receptionist or other employee of the tanning salon is not present in a given business location, a consumer may be granted access only using their personal means of identification.


	It shall not be possible to activate the tanning beds at a tanning salon without the consumer using the personal means of identification.


	Chapter 5. Layout of tanning salons


	Article 14.
Any room in which a tanning bed is present


	1° shall be of adequate size and have proper ventilation;


	2° shall allow rapid evacuation in case of emergency;


	3° shall be equipped such that, in case of emergency, a consumer can request immediate help from a person who is able to offer appropriate help within the shortest possible time;


	4° is equipped with cleaning devices suitable for the specific requirements of tanning beds (hygiene, dermatological aspects and high temperatures).


	Article 15.
In each business location of a tanning salon where one or more tanning beds are operated, protective goggles shall be made available to consumers. 


	Used protective goggles shall only be provided to another consumer after being disinfected.


	Chapter 6. Functioning of tanning beds


	Article 16.
Each tanning bed shall be equipped with an automatic control system.


	Any operation on a tanning bed or its control system that causes non-compliance with the requirements of the present Decree shall be prohibited.


	Article 17.
The radiation released from tanning beds shall not exceed a total effective erythemally weighted irradiance of 0.3 W/m² at any point in space.


	Article 18.
The tanning bed control system shall ensure that:


	1° the tanning bed can only be activated after reading the consumer’s personal means of identification;


	2° the intensity and duration of exposure are controlled automatically based on the consumer’s skin type after reading the personal means of identification and taking account of the features of the tanning bed and the lamps used;


	3° after the personal means of identification has been read, the initial exposure of a session shall be only half the normal dose;


	4° after the personal means of identification has been read, the first and second exposures of a session shall be at least 48 hours apart, and any subsequent exposures shall be at least 24 hours apart;


	5° the tanning bed shall be automatically disabled when the manufacturer’s technical instructions indicate that the ultraviolet lamps or other parts need to be replaced;


	6° the tanning bed shall be automatically disabled in case of any malfunction.


	Article 19.
A tanning salon shall strictly adhere to the maintenance of the tanning beds in accordance with the manufacturer’s instructions and shall replace ultraviolet lamps and other parts in accordance with the schedule specified by the manufacturer; only lamps and parts that meet the technical specifications of the tanning bed manufacturer may be used.


	Article 20.
Tanning beds shall be disinfected at least once a day.


	Chapter 7. The receptionist


	Article 21.
Every receptionist shall have successfully completed training as specified by the competent Community.


	Chapter 8. Documentation and supervision


	Article 22.
§ 1. A tanning salon shall at all times be able to demonstrate compliance with the requirements referred to in the present Decree.


	§ 2. To that end, it shall keep records of at least the following information:


	1° a register of all personal means of identifications issued, containing all data referred to in Article 1(3) of the present Decree together with the date of issuance and, where applicable, the date of disabling;


	2° an overview with detailed information on the use of the personal means of identification, specifying the dates, times and durations of tanning bed use.


	Article 23.
The tanning salon shall allow the competent authority to undertake the necessary inspections free of charge and to have immediate access upon first request to the information referred to in Article 22(2).


	Chapter 9. Repeal provision


	Article 24.
The Royal Decree of 20 June 2002 on conditions regarding the operation of tanning salons, as amended by the Royal Decrees of 9 January 2004, 22 November 2007, 22 October 2010 and 22 December 2016, is repealed.

	

	Chapter 10. Entry into force and implementation


	Article 25.
The present Decree shall enter into force on the first day of the eighteenth month after the month in which it is published in the Belgian Official Journal, except for Articles 2 and 4 to 6, which shall enter into force on the first day of the second month after the month in which the present Decree is published in the Official Gazette of Belgium. 


	Article 26.
The competent Minister for protecting the safety of consumers shall be responsible for the implementation of this Decree.


	Issued at
On behalf of His Majesty:
The Minister for the Economy and Consumer Affairs,



Annex I – Information to be provided to consumers
The use of tanning beds by minors and by persons with skin type 1 is prohibited. 
The use of tanning beds or other devices emitting ultraviolet radiation is discouraged for persons who are highly sensitive to solar radiation, have sunburn, are affected by skin cancer or a skin disease that can lead to cancer, or who take certain medicines.
Consumers who take medicines or suffer from a skin disease are advised to consult with their physician in advance.
The use of tanning beds can cause serious and irreversible skin and eye damage.
The use of tanning beds may lead to premature skin aging of the skin and increases the risk of cancer.
Failure to wear protective goggles eye during exposure to artificial ultraviolet radiation may cause eye damage such as keratitis (inflammation of the cornea) or cataracts (clouding of the eye lens).
Therefore, the following preventive measures must be observed during each exposure to artificial ultraviolet radiation:
· wear protective goggles;
· carefully remove any makeup;
· do not use any cosmetic products.
Use of a rehydrating product is highly recommended after each exposure to ultraviolet radiation.
The personal means of identification is strictly personal and must not be passed to others. Any misuse will result in it being disabled. Any loss or theft of the personal means of identification must be immediately reported to the tanning salon, which will ensure that it is disabled immediately. A new personal means of identification will only be issued after the previous means has been disabled.
To be attached to the Decree of                                                    defining the conditions for the operation of tanning salons.
On behalf of His Majesty:
The Minister for the Economy and Consumer Affairs,
Annex II – Notice to be affixed
	USE OF TANNING BEDS 
INCREASES THE RISK OF CANCER.
Please consult your physician.

Ultraviolet radiation may cause severe eye damage. Wearing protective goggles is obligatory.

Certain medicines and cosmetics may cause adverse skin response.

Exposure to artificial ultraviolet radiation is prohibited for persons below 18 years of age and persons with skin type 1.


The notice shall be at least A3 size, and have a white background. The text shall fill the entire notice board. The font used shall be black and easy to read from a distance. The text ‘GEBRUIK VAN ZONNEBANKEN BEVORDERT KANKER’ shall be in bold face, with a font size at least twice that of other information.
To be attached to the Decree of                                                 defining the conditions for the operation of tanning salons.
On behalf of His Majesty:
The Minister for the Economy and Consumer Affairs,
Kris Peeters
Annex III - Skin types
The different skin types are:
	Type 1
	Burns very rapidly
	Never tans

	Type 2
	Burns rapidly
	Tans slowly

	Type 3
	Rarely burns
	Tans easily

	Type 4
	Never burns
	Tans rapidly

	Type 5
	Pigmented
	Mongoloid

	Type 6 
	Dark-coloured
	Negroid


The assignment of a particular skin type to a person is based on a physician's assessment of a person’s tendency to develop erythema (sunburn) and skin pigmentation. 
To be attached to the Decree of                                                defining the conditions for the operation of tanning salons.
On behalf of His Majesty:
The Minister for the Economy and Consumer Affairs,
Kris Peeters
