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ACT
Of 29 November 2018,
amending Act No 98/2004 on excise duty on mineral oil, as amended, and amending Act No 530/2011 on excise duty on alcoholic beverages, as amended


The National Council of the Slovak Republic has passed the following Act:


Article I

Act No 98/2004 on excise duty on mineral oil, as amended by Act No 667/2004, Act No 223/2006, Act No 672/2006, Act No 609/2007, Act No 378/2008, Act No 465/2008, Act No 53/2009, Act No 482/2009, Act No 493/2009, Act No 30/2010, Act No 492/2010, Act No 546/2011, Act No 547/2011, Act No 440/2012, Act No 212/2013, Act No 218/2013, Act No 353/2013, Act No 323/2014, Act No 360/2015 and Act No 268/2017 is amended as follows:

1. § 6(1)(a) reads:
‘a) motor spirit2d), combined nomenclature codes 2710 12 41, 2710 12 45, 2710 12 49
1. until 31 December 2019	547 euros/1 000 l,
2. from 1 January 2020	555 euros/1 000 l,’.

2. In § 6(1)(d), ‘394 euros’ is replaced by ‘393 euros’.

3. In § 7(4), second sentence, ‘solemn’ is deleted.

4. The following § 8 and § 9c are inserted after § 7 which, including headings, read:

‘§ 8
Marking of mineral oils with the fiscal marker

(1) For the purposes of this Act, the marking of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) means the mixing in of the fiscal marker manufactured by the person referred to in § 9a, with whom the Financial Directorate of the Slovak Republic (hereinafter referred to as the ‘Financial Directorate’) has entered into the contract referred to in § 9a. The details of the requirements for the characteristics of the fiscal marker, the method of marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) with the fiscal marker and the norms of wastage of the fiscal marker relating to its physical-chemical characteristics when used, handled and stored shall be laid down in generally binding legislation issued by the Ministry.

(2) Mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) may only be released for free circulation in the fiscal territory if marked in accordance with paragraph (1), unless otherwise provided in paragraphs (5) and (7). For the purposes of this Act, the marking of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) shall not be considered to be manufacture of mineral oils. 

(3) Mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) may only be marked with the fiscal marker in a tax warehouse, unless otherwise provided in § 9b(5).

(4) Fiscal marker purchaser is a person referred to in § 9, § 21 and § 25, who intends to release mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) for free circulation in the fiscal territory.

(5) Provisions of paragraph (2) do not apply to mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that
a) are exempt from excise duty under § 10 and § 10a,
b) have been transported to the fiscal territory for private purposes in accordance with § 33,
c) have been supplied to the fiscal territory in a mail-order transaction in accordance with § 34,
d) have been exported to third countries under the duty suspension arrangement,
e) are supplied to other Member States under the duty suspension arrangement,
f) in consumer packaging, which means the mineral oil in § 6(1)(a) and (d) or in § 7(1) and (2) inserted in the packaging without the consumer being present, in which the volume of this mineral oil contained in the packaging has a particular value marked on the packaging which cannot be changed without opening the packaging or without visible tampering, whereby the volume is equal to a value predefined by the person who packaged the product and is expressed in a unit of volume of 210 litres or less,
g) transported from another Member State or imported from a non-Member State to the fiscal territory in the context of a claim procedure.

(6) It is prohibited
a) to mark another mineral oil as the mineral oil specified in § 6(1)(a) and (d) or § 7(1) and (2) by the means pursuant to (1),
b) to mark the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2) if intended for the purposes listed in paragraph (5),
c) to change the marking of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that have been marked with the fiscal marker in accordance with paragraph (1),
d) to release the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) into tax-free circulation if not marked in accordance with (1), unless paragraphs (5) and (7) state otherwise, 
e) to sell, offer for sale, store or transport the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) in tax-free circulation if not marked in accordance with paragraph (1), unless otherwise provided in paragraphs (5) and (7).

(7) In the period when the contract referred to in § 9a, into which the Financial Directorate entered with the manufacturer of the fiscal marker, has expired or has been terminated and the Financial Directorate did not establish a new agreement pursuant to § 9a with another fiscal marker manufacturer, or if the manufacturer of the fiscal marker is unable, under force majeure, to manufacture the fiscal marker in accordance with that contract and if the fiscal marker purchaser has used up the entire technologically possible volume of the purchased fiscal marker and the Financial Directorate has yet to enter into a new contract under § 9a with another manufacturer of the fiscal marker, the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) will not be marked with the fiscal marker. The Financial Directorate is obliged to inform fiscal marker purchasers of the situation pursuant to the first sentence on its website. If the situation pursuant to the first sentence occurs, the fiscal marker purchaser is obliged within no more than three working days to notify the customs office of the date as of which mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2), which are released for free circulation in the fiscal territory, are not being marked, together with the identifying information of the recipient of these mineral oils.

(8) If the fiscal marker purchaser discovers that the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) have not been marked in accordance with paragraph (1) by the equipment for mixing in the fiscal marker due to technical or technological reasons, he shall notify the customs office of this fact before releasing this mineral oil for free circulation. Based on an assessment of the situation reported by the fiscal marker purchaser pursuant to the first sentence, the customs office shall take a sample of this mineral oil, which it shall send to the Financial Directorate for analysis. If, on the basis of the analysis of the sample taken of the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2), the Financial Directorate detects that this sample contains less of the fiscal marker than stipulated pursuant to (1), it shall determine the volume of fiscal marker necessary to add to this sample in order for it to be marked in accordance with paragraph (1). The fiscal marker additionally added to the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) can only be conducted on the fiscal territory under duty suspension and in the presence of an employee of the customs office or a person appointed by the customs office.

§ 9
Importer of mineral oil

(1) Persons intending to import in the course of their business the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) from the territory of third countries and release these mineral oils for free circulation in the fiscal territory (hereinafter referred to as ‘mineral oil importer’) shall apply to the customs office for inclusion in the register of mineral oil importers; this does not apply if the specified person will only import the mineral oil specified in § 6(1)(a) and (d) or in § 7(1) and (2) exempt from tax pursuant to § 10 or in consumer packaging. The application for inclusion in the register of mineral oil importers must, other than the information pursuant to separate legislation30b, contain the combined nomenclature code and expected annual quantity of the mineral oil.

(2) The applicant referred to in paragraph (1) shall meet the following conditions:
a) has an issued distribution permit pursuant § 25b(1),
b) no arrears with the Agency for Emergency Stocks of Crude Oil and Petroleum Products.19aa

(3) At the customs office’s request, the applicant referred to in paragraph (1) shall further specify the information provided in the application.

(4) Before including the applicant in the register of mineral oil importers, the customs office shall verify the facts and information provided in the application under paragraph (1). If these facts and information are true and the applicant meets the requirements under paragraph (2), the customs office shall include the applicant in the register of mineral oil importers and issue a certificate of inclusion in the register of mineral oil importers within 30 days of the date of filing the application.

(5) Mineral oil importers shall notify the customs office of any changes in the combined nomenclature code of the mineral oil referred to in § 6(1)(a) and (d) or in § 7(1) and (2) and the expected annual quantity of this mineral oil specified pursuant to (1) no later than 15 days before the initial importation of the mineral oil referred to in § 6(1)(a) and (d) or in § 7(1) and (2). The customs office shall verify the information provided in the notification and, taking into account the extent and materiality of the changes, amend the original certificate of inclusion in the register of mineral oil importers or issue a new certificate of inclusion in the register of mineral oil importers.

(6) The customs office shall delete mineral oil importers from the register who
a) do not import any mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2) over a period of six consecutive calendar months following the inclusion in the register of mineral oil importers,
b) apply for deletion from the register of mineral oil importers,
c) no longer meet one of the conditions under paragraph (2),
d) have filed an application for deletion from the commercial register or other similar register, an application for cancellation of the trade licence or a notification of termination of business activities.

§ 9a
Manufacturer of the fiscal marker

(1) The fiscal marker may only be manufactured by the person with whom the Financial Directorate has entered into a contract pursuant to § 269(2) of the Commercial Code for the manufacture of the fiscal marker for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) (hereinafter referred to as the ‘fiscal marker manufacturer’). The Financial Directorate shall enter into the contract with the fiscal marker manufacturer for the manufacture of the fiscal marker for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) (hereinafter referred to as the ‘contract for the manufacture of the fiscal marker’) for a period not exceeding five years. For the purposes of entering into a contract for the manufacture of the fiscal marker, the Financial Directorate shall open a commercial public tender in accordance with § 281 to § 288 of the Commercial Code.

(2) The Financial Directorate may only enter into the contract for the manufacture of the fiscal marker with a person who meets the following conditions:
a) demonstrates that the fiscal marker
1. does not have a negative impact on the bio-fuels blended into the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2), 
2. does not have a negative impact on the quality and effects of other substances blended into the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) intended to improve their quality,
3. the fiscal marker is sufficiently stable over a period of no less than 12 calendar months from the date of its manufacture and does not change depending on the quality classes of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2),
4. the fiscal marker’s dispersion in the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) does not change over time,
b) demonstrates that the fiscal marker, after being mixed in with the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2), does not change the quality of said mineral oil,
c) the person can manufacture a sufficient quantity of the fiscal marker needed to mark the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) for all fiscal marker purchasers and generate sufficient stock levels of the fiscal marker corresponding at least to the average quantity of mineral oils released for free circulation over two months,
d) a free sample of the fiscal marker will be provided to the Financial Directorate, 
e) every fiscal marker purchaser will be provided with the requested quantity of analytical equipment needed to verify that the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) have been correctly marked with the fiscal marker,
f) mechanical and electronic security systems have been installed to protect the person’s manufacturing premises and warehouses, 
g) he has no personal or property links to a fiscal marker purchaser,
h) keeping of accounts in accordance with separate legislation,17
i) no arrears with the customs office or the tax office,
j) no arrears on compulsory insurance and old-age pension contributions under separate legislation,19
k) no conviction for an intentional economic crime, crime against property or other criminal offence relating to the object of business; this shall also apply to a competent representative and a natural person who is a member of the management or supervisory body of said entity,
l) the person is not in liquidation, has not been legally declared bankrupt and is not subject to voluntary winding-up, confirmed enforced winding-up or voluntary restructuring.

(3) The conditions under paragraph (2) shall be complied with continuously throughout the entire period for which the contract for the manufacture of the fiscal marker has been concluded.

(4) For the purposes of selecting the fiscal marker manufacturer, the Financial Directorate shall set up a committee to evaluate the bids from the commercial public tender for the contract for the manufacture of the fiscal marker (hereinafter referred to as the ‘Committee’). The members of the Committee shall be natural persons who are not relatives,2 members of a statutory body or associates of the fiscal marker manufacturer and who have no personal or property links to a fiscal marker manufacturer. Members of the Committee are also representatives of fiscal marker purchasers.

(5) When evaluating the submitted commercial public tenders, the Committee is required to act independently and evaluate them on the basis of the required characteristics of the fiscal marker and other criteria specified in the terms of the public tender.

(6) Details of the composition and procedure of the Committee in evaluating the bids in the commercial public tender and details on submitting the bids of the commercial public tender are addressed in the by-laws, which the Financial Directorate shall publish on its website.

(7) The contract for the manufacture of the fiscal marker shall contain
a) the characteristics of the fiscal marker,
b) the price per litre of the fiscal marker,
c) the conditions of acceptance of the fiscal marker by the Financial Directorate,
d) the time-limits for delivery of the fiscal marker to the Financial Directorate,
e) liability for damage caused by non-delivery of the fiscal marker,
f) liability of the fiscal marker manufacturer for deficiencies of the fiscal marker,
g) responsibility for the stability of the fiscal marker during its storage, 
h) responsibility for the stability of the fiscal marker in the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) and responsibility for the stability of the additives in this mineral oil, and responsibility for the incompatibility of the fiscal marker with the additives,
i) the conditions for filing complaints regarding the fiscal marker,
j) further circumstances associated with the manufacture of the fiscal marker.

(8) The Financial Directorate shall announce a new commercial public tender for a contract on the manufacture of the fiscal marker no later than 12 calendar months prior to the date of expiration specified in the contract for the manufacture of the fiscal marker, or if the manufacturer of the fiscal marker
a) no longer fulfils one of the conditions under paragraph (2) during the period of validity of the contract for the manufacture of the fiscal marker, 
b) does not manufacture the fiscal marker for two consecutive calendar months due to technical reasons or under force majeure,
c) fails to comply with the requirements laid down by this Act or breaches any of the conditions specified in the contract for the manufacture of the fiscal marker and the imposition of a fine and requests from the Financial Directorate have not led to rectification of the situation.

(9) The Financial Directorate, in cooperation with the customs office, shall control compliance with the conditions and obligations imposed on the fiscal marker manufacturer pursuant to paragraphs 2, 3 and 7 and oversee the tax-related aspects of the manufacture and handling of the fiscal marker. The fiscal marker manufacturer is obliged to provide the Financial Directorate with a free-of-charge sample of each batch of fiscal marker intended for supply to the purchaser of the fiscal marker. The Financial Directorate is obliged to archive the batch of fiscal marker for at least 12 calendar months as of the date of its production. The batch of fiscal marker is a homogeneous quantity of the fiscal marker manufactured, prepared or homogenised in one production cycle and packaged under the same conditions.

§ 9b
Handling of the fiscal marker

(1) Fiscal marker purchasers shall apply to the Financial Directorate for issue of the fiscal marker by electronic means, using a structured form made available on the website of the Financial Directorate. The required volume of fiscal marker may not be lower than the volume of fiscal marker suitable for marking 20 000 l of the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2). The Financial Directorate shall assess the details provided in the fiscal marker purchaser’s application for the supply of the fiscal marker (hereinafter referred to as the ‘fiscal marker supply application’) and, within three working days of receipt of the fiscal marker supply application, notify the fiscal marker purchaser of the quantity of the fiscal marker in litres that can be supplied to him, the account number to which the fiscal marker purchaser shall deposit the amount corresponding to the price for the quantity of the fiscal marker to be supplied before taking receipt of the fiscal marker and, at the same time, notify the fiscal marker manufacturer of the details necessary for issuing the fiscal marker. The fiscal marker manufacturer shall indicate on each package of the fiscal marker the quantity of the fiscal marker in the package, the date of manufacture, the use-by date of the fiscal marker from the date of manufacture and information about the quantity of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that can be marked using one litre of the fiscal marker.

(2) No later than on the working day following the day the amount corresponding to the price for the quantity of the fiscal marker to be supplied has been credited to the account, the fiscal marker manufacturer shall notify the Financial Directorate of this fact by electronic means. The Financial Directorate shall determine the date upon which the fiscal marker purchaser is to take receipt of the fiscal marker, which shall be no later than ten days following the date the amount corresponding to the price for the quantity of the fiscal marker to be supplied was credited to the account notified by the Financial Directorate under paragraph (1) and report this date to the purchaser of the fiscal marker. If, in the fiscal marker supply application, the fiscal marker purchaser specifies a date of supply of the fiscal marker that is later than ten days following the date the amount corresponding to the price for the quantity of the fiscal marker to be supplied is credited to the account, the time-limit under the second sentence shall not apply, in which the Financial Directorate shall notify the date upon which the fiscal marker purchaser is to take receipt of the fiscal marker upon agreement with the fiscal marker purchaser. The fiscal marker purchaser may authorise another person to take receipt of the fiscal marker on the basis of power of attorney with an officially certified signature. A member of staff of the Financial Directorate shall only provide the fiscal marker to the fiscal marker purchaser or the person authorised by the fiscal marker purchaser to take receipt of the fiscal marker if the amount corresponding to the price for the quantity of the fiscal marker to be supplied, as notified by the Financial Directorate under (1), has been credited to the account notified by the Financial Directorate. Once receipt of the fiscal marker has been taken, the fiscal marker purchaser shall be responsible for the fiscal marker. The Financial Directorate shall return to the fiscal marker manufacturer fiscal markers which have been paid for by the fiscal marker purchaser and have not been collected within one calendar month following the date of taking receipt of the fiscal marker determined by the Financial Directorate.

(3) Once the fiscal marker purchaser takes receipt of the fiscal marker, a member of staff of the Financial Directorate shall draw up a report on the receipt of the fiscal marker in two copies and specify in the report the identifying information of the fiscal marker purchaser and the quantity of the fiscal marker actually collected. The member of staff of the Financial Directorate shall retain one copy of the record of receipt of the fiscal marker and the other copy shall be given to the fiscal marker purchaser or the person authorised by the fiscal marker purchaser to take receipt of the fiscal marker.

(4) In case of a complaint, fiscal marker purchasers shall notify the Financial Directorate by electronic means, using a structured form made available on the website of the Financial Directorate, of a complaint filed with regard to the fiscal marker and specify the quantity of the fiscal marker subject to the complaint, the date it was received and the reason for the complaint. Within three working days of receiving this notification, a member of staff of the Financial Directorate shall notify the fiscal marker purchaser of the date for submission of the fiscal marker complained about. A member of staff of the Financial Directorate shall draw up a report on receipt of the fiscal marker subject to the complaint in three copies and specify in the report the reason for the complaint and the quantity of the fiscal marker subject to the complaint as specified by the fiscal marker purchaser. The member of staff of the Financial Directorate shall retain one copy of the record on the complaint with the fiscal marker, one copy shall be given to the fiscal marker purchaser and one copy shall be handed over to the fiscal marker manufacturer together with the fiscal marker subject to the complaint. After taking receipt of the fiscal marker subject to the complaint, the fiscal marker manufacturer shall notify the Financial Directorate by electronic means whether he has accepted or rejected the complaint. If the complaint has been accepted by the fiscal marker manufacturer, the fiscal marker subject to the complaint shall be destroyed by the fiscal marker manufacturer at his own expense under the supervision of a member of staff of the Financial Directorate. In order to substitute the fiscal marker subject to a complaint that has been accepted by the fiscal marker manufacturer, a member of staff of the Financial Directorate shall supply to the fiscal marker purchaser a quantity of the fiscal marker corresponding to the quantity of the fiscal marker that was subject to the complaint. No financial compensation or compensation for damage incurred may be claimed for the fiscal marker subject to the complaint. 

(5) If the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2) is marked with the fiscal marker outside the fiscal territory, the fiscal marker purchaser shall send to the Financial Directorate, no later than when filing the fiscal marker supply application, the combined nomenclature codes of the mineral oil, the identifying information of the foreign supplier of the mineral oil and the address of the tax warehouse where the mineral oil will be marked with the fiscal marker. Before importing mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) from the territory of a third country, the mineral oil importer shall have the quantity of the fiscal marker exported to the territory of the third country and the quantity of the fiscal marker imported from the territory of the third country confirmed by the customs office; if the mineral oil is marked with the fiscal marker in a customs warehouse, the identifying information of the foreign manufacturer of the mineral oil, the identifying information of the person responsible for the mineral oil referred to in § 6(1)(a) and (d) or § 7(1) and (2) stored in the customs warehouse and the address of the customs warehouse shall be specified.

(6) The Financial Directorate may reduce the ordered quantity of the fiscal marker, specifically:
a) on the basis of information about the fiscal marker purchaser’s stock levels of the fiscal marker,
b) if the fiscal marker purchaser has not performed the activity for which he is registered for a period of at least six consecutive calendar months or recorded it in accordance with this Act,
c) on the basis of the average quantity of mineral oils marked by the fiscal marker that has been released by the fiscal marker purchaser for free circulation over the six consecutive calendar months preceding the filing of the fiscal marker supply application, taking into account the total quantity of the fiscal marker received over the past 12 consecutive calendar months.
d) on the basis of the lodged tax guarantee, if the Financial Directorate is unable to assess the circumstances referred to in (a) to (c), on the basis of which it can be reasonably expected that a breach of tax regulations may occur; this shall not apply if the fiscal marker purchaser is a person referred to in § 9.

(7) Only the fiscal marker purchaser may use the fiscal marker to mark the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) and the fiscal marker may not be sold or otherwise transferred to another person; this shall not apply when transferring the fiscal marker directly to a fiscal marker purchaser or, through a carrier, to a manufacturer of mineral oil in another Member State or a third country that will use it to mark mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2), which will be released for free circulation in the fiscal territory.

(8) A fiscal marker purchaser whose authorisation issued under § 21 or § 25 has lapsed or has been withdrawn or the fiscal marker purchaser has been deleted from the register under § 9 is obliged to return without delay the unused fiscal marker to the Financial Directorate if it has not used the entire quantity of the fiscal marker received intended for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) by the date of lapse or withdrawal of the authorisation issued pursuant to § 21 or § 25, or deletion from the register pursuant to § 9. This applies equally to the fiscal marker purchaser who has not used the entire volume of the fiscal marker by the fiscal marker’s expiration date specified by the manufacturer on the fiscal marker’s packaging.

(9) Fiscal marker purchasers shall notify the quantity of unused fiscal marker by electronic means, using a structured form made available on the website of the Financial Directorate, no later than three working days before returning it to the Financial Directorate. If the unused fiscal marker is located outside the fiscal territory, the fiscal marker purchaser shall transport the fiscal marker to the fiscal territory. The Financial Directorate shall destroy the unused fiscal marker at the expense of the fiscal marker purchaser and draw up a report of the destruction of the fiscal marker in two copies. The Financial Directorate shall retain one copy of the record on the destruction of the fiscal marker; the other copy shall be handed over to the fiscal marker purchaser.

(10) The Financial Directorate shall keep record of the quantity of the fiscal marker supplied, broken down by fiscal marker purchasers and the quantity received by the fiscal marker purchasers.

(11) Fiscal marker purchasers shall keep record of the quantity of the fiscal marker indicating the following for each month
a) the opening stock level of the fiscal marker at the beginning of the calendar month,
b) the quantity of fiscal marker received from the Financial Directorate’s warehouse in the applicable calendar month,
c) the quantity of the fiscal marker used to fill a new filling device when used for the first time, to fill the filling device when the fiscal marker has been modified or to fill the filling device after repair,
d) the quantity of the fiscal marker used to mark the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2), broken down according to the combined nomenclature codes of said mineral oil,
e) the quantity of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked with the fiscal marker in accordance with point (d) that has been released for home use and free circulation, broken down according to the combined nomenclature codes of said mineral oil.
f) the quantity of the fiscal marker sent to the fiscal marker manufacturer due to a complaint,
g) the quantity of the fiscal marker subject to a complaint that has been accepted by the fiscal marker manufacturer,
h) the quantity of the fiscal marker subject to a complaint that has not been accepted by the fiscal marker manufacturer,
i) the quantity the fiscal marker that has not been used and has been returned to the Financial Directorate,
j) the quantity of unused fiscal marker at the end of the calendar month,
k) the quantity of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked using the quantity of the fiscal marker under point (d), broken down by the combined nomenclature codes of the mineral oils, that has been supplied under the duty suspension arrangement to a person referred to in § 21 for purposes of releasing the mineral oils for free circulation in the fiscal territory,
l) the quantity of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked with the fiscal marker, broken down according to the combined nomenclature codes of the mineral oils, that he has received under the duty suspension arrangement from a person referred to in § 21, who is a fiscal marker purchaser, for purposes of releasing the mineral oils for free circulation in the fiscal territory.

(12) The records pursuant to paragraph (11)(k) and (l) are only kept by a fiscal marker purchaser who is a person pursuant to § 21. Fiscal marker purchasers who keep records in accordance with paragraph (11)(k) and (l) shall, within the time-limit under paragraph (13), notify to the customs office the identifying information of the person referred to in § 21, to whom they have supplied or from whom they have received mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked with the fiscal marker for purposes of releasing the mineral oils for free circulation in the fiscal territory. Persons who are not fiscal marker purchasers are obliged to proceed in accordance with sentence two and keep records pursuant to (11)(k) if the said person accepted the mineral oil specified in § 6(1)(a) and (d) or § 7(1) and (2) marked with the fiscal marker from a fiscal marker purchaser who is a person pursuant to § 21 for purposes of releasing said mineral oil into free circulation in the fiscal territory.

(13) The fiscal marker purchaser shall close the records referred to in paragraph (11) for the relevant calendar month by the 25th day of the calendar month following the calendar month being reported and, within the same time-limit, send the closed records to the Financial Directorate by electronic means, using a structured form published on the website of the Financial Directorate.

(14) If, after the time-limit under paragraph (13) has elapsed, the fiscal marker purchaser discovers that the data in the records kept in accordance with paragraph (11) are incorrect, he shall promptly send the corrected records to the Financial Directorate by electronic means, using a structured form published on the website of the Financial Directorate.

§ 9c
Procedure for modifications to the fiscal marker

(1) The Financial Directorate may require the fiscal marker manufacturer, with whom it has entered into a contract for the manufacture of the fiscal marker pursuant to § 9a(1) to modify the composition of the fiscal marker manufactured.

(2) The Financial Directorate publishes on its website the notification of a change to the fiscal marker and sets a date for the fiscal marker purchaser to begin using the modified fiscal marker. The start date of use of the modified fiscal marker may not be before the first day of the following calendar month 60 days after the date on which the notification of modification of the fiscal marker was published on the Financial Directorate’s website. 

(3) The fiscal marker purchaser is obliged, by the 25th day of the calendar month following the date of beginning of use of the modified fiscal marker pursuant to paragraph (2), to close the records on the quantity of fiscal marker kept pursuant to § 9b(11) and, within the same time-limit, send the closed records to the Financial Directorate by electronic means, using a structured form published on the website of the Financial Directorate, and transfer the unused fiscal marker to the Financial Directorate. If the unused fiscal marker is located outside the fiscal territory, the fiscal marker shall be transported to the fiscal territory by the fiscal marker purchaser. The Financial Directorate shall destroy the unused fiscal marker at its own expense and draw up a report of the destruction of the fiscal marker in two copies. The Financial Directorate shall retain one copy of the record on the destruction of the fiscal marker; the other copy shall be handed over to the fiscal marker purchaser.

(4) Fiscal marker purchasers may release for free circulation mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked with the previous fiscal marker until the start date of use of the modified fiscal marker pursuant to paragraph (2). Once released for free circulation, mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked with the previous fiscal marker may be sold and used until stocks are exhausted.

(5) Mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked by the fiscal marker and released for free circulation before the date of beginning of use of the modified fiscal marker pursuant to paragraph (2) shall be deemed as mineral oils marked in accordance with this Act.

(6) Paragraphs (2) to (5) are applied accordingly in case of a modification of a fiscal marker due to a change in manufacturer of the fiscal marker.

5. The following point (g) is added in § 12(2):
‘g) sale, offer for sale, storage or transportation of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that are not marked in accordance with § 8.’.

6. The following point (g) is added in § 13(2):
‘g) sold, offered for sale, stored or transported mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that are not marked in accordance with § 8.’.

7. In § 21(2)(e), ‘solemn’ is deleted.

8. In § 21(4)(f), § 25(4)(e) and § 26(4)(e), ‘intentional criminal offence’ is replaced by ‘intentional economic criminal offence or other criminal offence related to the objects of the business’.

9. The following words are inserted at the end of § 23(15) and § 24(15): ‘and the record number or authorisation number of the person pursuant to § 11, § 25a or § 25b, who has a registered office, permanent residence or place of business directly at the delivery location’.

10. In § 25a(1), ‘mineral oils referred to in § 4(7)(e)’ is deleted.

11. In § 25a(9), ‘13’ is replaced by ‘14’.

12. In § 25a(10)(a), the words ‘and (c)’ are inserted after the words ‘letter (b)’.

13. At the end of § 25a(15)(a), the following words are inserted: ‘or for purposes other than food in packaging with a volume of 1 000 l or less’.

14. In § 25b(7)(b), the number ’30 000 000’ is replaced by the number ’10 000 000’.

15. In § 25b(8), (15)(g), (16) and (18)(a), ‘closed consumer packaging’ is replaced by ‘consumer packaging’.

16. In § 25b(14)(a), ‘Financial Directorate of the Slovak Republic (hereinafter referred to as the ‘Financial Directorate’)’ is replaced by ‘Financial Directorate’.

17. § 25b(14)(h) is replaced by the following:
‘h) meet the conditions under (7)(a), (b), (d) to (i) during the entire period of validity of the authorisation for distribution; if, at the time of filing the application for authorisation for distribution, compliance with the condition under paragraph (7)(c) has been demonstrated, compliance with the condition under paragraph (7)(b) shall be demonstrated after a period of one year from the date the authorisation for distribution became valid,’.

18. In § 25b(15)(f), ‘paragraphs (7) and (8)’ is replaced by ‘paragraph (7)(a), (d) to (i) and paragraph (8)’.

19. In § 25b(19)(a), the comma after the words ‘trade licence’ is replaced by the word ‘or’ and the words ‘if it has been dissolved or if it was not established or founded for business purposes’ are deleted.

20. In § 25c(1), ‘shall temporarily suspend’ is replaced by ‘may temporarily suspend’.

21. In § 35(4), ‘and mineral oils not containing a biogenic substance’ is replaced by a comma and the words ‘mineral oils not containing a biogenic substance, mineral oils containing the fiscal marker and mineral oils not containing the fiscal marker’.

22. In § 40(1), ‘oversight of the marking of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2)’ is inserted after ‘mineral oil,’.

23. In § 41(1), ‘importers of mineral oils’ is inserted after ‘register of’.

24. In § 41(2)(f), the words ‘the address of his operating facility, if it is not the same as the registered office or permanent residence of the dealer in selected mineral oil,’ are added after the words ‘with the selected mineral oil’.

25. At the end of § 41(2)(k), the full stop is replaced by a comma, and the following text is appended: ‘the number of the certificate on inclusion in the register of fuel consumers, date of issue of the certificate on inclusion in the register of fuel consumers and date of the fuel consumer’s deletion from the register of fuel consumers.’.

26. The following point (l) is added in § 41(2):
‘l) the identifying information of the importer of mineral oils.’.

27. In § 41(3), ‘and (j)’ is replaced by ‘to (k)’.

28. In § 42(1), points (n) to (q) read as follows:
‘n) fails to fulfil the obligation under § 7(5),
o) fails to fulfil the obligation under § 9b(11) to (13),
p) fails to fulfil the obligation under § 25a(1) or § 25a(10)(b),
q) fails to fulfil the obligation under § 25b(1), (4) or (16),’.

29. The following points (s) and (t) are added in § 42(1):
‘s) violating the prohibition under § 8(6),
t) failing to demonstrate that the fiscal marker pursuant to § 9b(5), (7) to (9) for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that he has taken receipt of has been used.’.

30. In § 42(2)(a), ‘or point (m)’ is replaced by a comma and the words ‘(m) or point (s)’. 

31. In § 42, the following point (e) shall be added in (2):
‘e) referred to in paragraph (1)(t), amounting to the excise duty corresponding to the quantity of mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2), which should have been marked with the missing quantity of the fiscal marker; the duty rate pursuant to § 6(1)(a) shall be applied to calculating the fine.’.

32. In § 43(2) the text ‘§ 11, 19a, 25a’ is replaced by the text ‘§ 9, § 11, § 19a, § 25a’.

33. The following paragraph (4) is added in § 43:
‘(4) This Act has been adopted in accordance with a legally binding act of the European Union in the area of technical regulations.30d’.

Footnote 30d reads as follows:
‘30d Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (codified version) (OJ L 241, 17.9.2015).’.

34. The following § 46r and § 46s are inserted after § 46q and, including the headings, read as follows:

‘§ 46r
Transitional provisions concerning amendments effective from 1 January 2019

(1) After the conclusion of the initial contract on the production of the fiscal marker pursuant to § 9a(1), the Financial Directorate will define a period for testing the marking of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) with the fiscal marker. Marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) within the period pursuant to paragraph (2) shall mean the mixing in of the fiscal marker intended for the testing of the fiscal marker manufactured by the manufacturer with whom the Financial Directorate concluded an agreement on the manufacture of the fiscal marker.

(2) The Financial Directorate shall publish on its website an announcement of the start and end dates of testing period for the marking of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) with the fiscal marker. The period between the date of the end of the testing period pursuant to the first sentence and the first day of the calendar month following the calendar month in which the Financial Directorate published on its website the announcement on the beginning of marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) with the fiscal marker (hereinafter referred to as the ‘date of beginning of marking’) must be at least 90 days.

(3) Persons referred to in § 9, § 21 and § 25 who intend to release mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) marked by the fiscal marker for free circulation in the fiscal territory in the period pursuant to paragraph (2) shall enter into a contract with the Financial Directorate for testing the use of the fiscal marker for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) (hereinafter referred to as the ‘fiscal marker testing contract’).

(4) The fiscal marker testing contract shall contain, in particular
a) the terms and conditions of receipt and use of the fiscal marker,
b) the terms and conditions of charging for the receipt and use of the fiscal marker,
c) the quantity of the fiscal marker received for marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2),
d) the quantity of the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) which are to be marked with the fiscal marker,
e) the start date and end date of marking the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) with the fiscal marker,
f) the conditions of returning the unused fiscal marker,
g) other particulars associated with the testing of the fiscal marker.

(5) Once the period pursuant to paragraph (2) is over, the Financial Directorate shall evaluate the testing of the fiscal marker and adopt measures to remedy the deficiencies identified.

(6) Mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) that are not marked with the fiscal marker placed into free circulation by the date of the beginning of marking may be supplied for final consumption until stocks are exhausted.

(7) The fine for the administrative offence referred to in § 42(1)(s) shall not apply to mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (1) that are not marked with the fiscal marker which were released for free circulation by the date of the beginning of marking.

§ 46s
Transitional provisions concerning amendments effective as of 1 March 2019

(1) Persons intending to import in the course of their business the mineral oils referred to in § 6(1)(a) and (d) or § 7(1) and (2) from the territory of third countries as of 1 March 2019 and release these mineral oils for free circulation in the fiscal territory shall apply to the customs office for inclusion in the register of mineral oil importers by no later than 20 January 2019; this does not apply if said person will only import the mineral oil specified in § 6(1)(a) and (d) or in § 7(1) and (2) exempt from tax pursuant to § 10 or in consumer packaging. The application for inclusion in the register of mineral oil importers must, other than the information pursuant to separate legislation30b, contain the combined nomenclature code and expected annual quantity of the mineral oil.

(2) The applicant referred to in paragraph (1) shall meet the following conditions:
a) has an issued distribution permit pursuant § 25b(1),
b) has no arrears with the Agency for Emergency Stocks of Crude Oil and Petroleum Products.19aa

(3) At the customs office’s request, the applicant referred to in paragraph (1) shall further specify the information provided in the application.

(4) Before including the applicant in the register of mineral oil importers, the customs office shall verify the facts and information provided in the application under paragraph (1). If these facts and information are true and the applicant meets the requirements under paragraph (2), the customs office shall include the applicant in the register of mineral oil importers and issue a certificate of inclusion in the register of mineral oil importers within 30 days of the date of filing the application.’.


Article II

Act No 530/2011 on excise duty on tobacco products, as amended by Act No 69/2012, Act No 246/2012, Act No 362/2013, Act No 218/2014, Act No 323/2014, Act No 130/2015, Act No 240/2015, Act No 360/2015, Act No 91/2016, Act No 296/2016, Act No 177/2018 and Act No 290/2018 is amended as follows:

1. In § 3, the third sentence is deleted.
Footnote 9 is deleted.

2. In the first sentence of § 14(2), the word ‘or’ is replaced by a comma and the words ‘or tax warehouse for the production of food supplements’ are inserted after the words ‘alcoholic beverage warehouse’. 

3. § 15a is inserted after § 15 and, including the heading, reads as follows:

‘§ 15a
Authorisation to operate a tax warehouse for the manufacture of food supplements

(1) For the purposes of this Act, food supplement means food48 containing an alcoholic beverage.

(2) Persons intending to take receipt of and use alcoholic beverages under the duty suspension arrangement in order to manufacture macerates and extracts intended for the manufacture of food supplements and in order to manufacture food supplements, other than the tax warehouse officer to whom the authorisation to operate a tax warehouse pursuant to § 15 was issued, must apply to the customs office for registration and issue of authorisation to operate a tax warehouse for the manufacture of food supplements. In addition to the information referred to in separate legislation84, the application shall contain
a) the trade name and the relevant combined nomenclature code of the alcoholic beverages to be received,
b) the trade name of the products manufactured,
c) the expected annual consumption of the alcoholic beverage expressed using the relevant unit of measurement,
d) the identifying information of the supplier of the alcoholic beverage.

(3) The following annexes must be enclosed with the request pursuant to (2):
a) a document or a certified copy of a document proving authorisation to carry on business no older than 30 days, if the applicant is a legal person that does not have its registered office in the fiscal territory or a natural person who does not have permanent residence in the fiscal territory,
b) if the alcoholic beverage is imported, a certified copy of the import permit if so required under separate legislation;20) if the alcoholic beverage is imported for medicinal or pharmaceutical purposes, written consent of the Ministry of Health of the Slovak Republic,
c) technical documentation of the place of use and the place of storage of the alcoholic beverage, a description of the place of use and the place of storage of the alcoholic beverage and a description of how it is secured against unauthorised use,
d) technical documentation of the facility in which the alcoholic beverage is to be used,
e) technological description of how the alcoholic beverage is used, the consumption standards for the alcoholic beverage according to approved recipes or other documents determining the consumption of the alcoholic beverage, if the alcoholic beverage is to be used as a raw material or ancillary material in the technological process, 
f) confirmation of the social insurance company and health insurance company on the fulfilment of the conditions specified in (4)(e),
g) a list of persons with personal and property links to the applicant.

(4) The applicant referred to in paragraph (2) shall meet the following conditions:
a) keeping of accounts in accordance with separate legislation,21
b) the tax guarantee has been lodged in the manner specified in § 16(1) in an average monthly amount corresponding to the quantity of the alcoholic beverage expected to be placed into free circulation in the course of one calendar month, including the amount of macerates and extracts supplied for the purposes of tax exemption pursuant to § 40(1), § 60(1) or § 65,
c) no arrears with the customs office or the tax office,
d) persons with personal or property links to the applicant or persons who had personal or property links to the applicant within the last ten years before filing the application under (2) have no arrears with the customs office and persons that have been dissolved, but would have been considered to have personal or property links to the applicant, had no tax arrears within the last ten years before filing the application under paragraph (2) that were outstanding at the time that person was dissolved; this shall also apply to tax arrears transferred to a third person under separate legislation,22
e) no arrears on compulsory insurance and old-age pension contributions under separate legislation,23
f) no conviction for an intentional economic crime, crime against property or other criminal offence relating to the object of business; this shall also apply to a competent representative and a natural person who is a member of the management or supervisory bodies of the applicant,
g) the applicant is not in liquidation and has not been legally declared bankrupt and is not subject to voluntary winding-up, confirmed enforced winding-up or voluntary restructuring,
h) the alcoholic beverage shall be stored in verified tanks24 equipped with legally controlled measuring instruments25 to determine the stock level of the alcoholic beverage, if the applicant has a storage facility; if the quantity of alcoholic beverages is determined based on the volume of alcoholic beverages with a legally controlled measuring instrument,25 verification of mixing equipment, storage tanks and transport tanks in accordance with separate legislation24 is not required.

(5) If an applicant intends to use wine, an intermediate product or beer for the manufacture of food supplements, it shall not be required to attach the documents under (3)(b) to the application referred to in (2) and meet the condition under (4)(h). 

(6) Before registration and issue of the authorisation to operate a tax warehouse for the manufacture of food supplements, the customs office shall verify the facts and information provided in the application pursuant to paragraph (2) and the attached documents pursuant to paragraph (3), verify the credibility of the consumption standard for the alcoholic beverage in the technological process and verify that the conditions under (4) are met. If the facts and information are true and the applicant meets the conditions specified in (4), the customs office shall register the applicant and issue the authorisation to operate a tax warehouse for the manufacture of food supplements within 60 days of the date of filing the application. The provisions of § 9(13)(d) and (14) shall not apply if an authorisation to operate a tax warehouse for the manufacture of food supplements has been issued to the user enterprise.

(7) If the authorisation to operate a tax warehouse for the manufacture of food supplements is not issued by the customs office, it shall promptly return the lodged tax guarantee to the applicant.

(8) It is possible to receive alcoholic beverages, produce macerates and extracts intended for the manufacture of food supplements and to manufacture food supplements in a tax warehouse for the production of food supplements under a duty suspension arrangement on the basis of authorisation issued in accordance with paragraph (6). Operators of tax warehouses for the manufacture of food supplements may supply the extracts and macerates intended for the manufacture of food supplements to a user enterprise for the purposes exempt from excise duty under § 40(1), § 60(1) or § 65 or use them for the manufacture of food supplements. A member of staff of the customs office is not required to be present in a tax warehouse for the manufacture of food supplements.

(9) The provisions of § 10 to 13, 17, 18, 21 to 23 shall apply accordingly to operators of tax warehouses for the production of food supplements. 

(10) Operators of a tax warehouse for the manufacture of food supplements are required to monitor and adjust the amount of the lodged tax guarantee
a) prior to the commencement of the transport of alcoholic beverages under the duty suspension arrangement, if the amount of the tax guarantee lodged under paragraph (4)(b) does not correspond to the quantity of alcoholic beverages transported,
b) if the excise duty corresponding to the quantity of alcoholic beverages released for free circulation over the preceding calendar month exceeded the lodged tax guarantee by more than 20 %, the operator of a tax warehouse for the manufacture of food supplements shall increase the tax guarantee by the amount by which the excise duty exceeds the lodged tax guarantee within ten working days from the date this occurred,
c) within five working days from the date of the notification under paragraph (11), by the amount used by the customs office to pay the excise duty.

(11) If the excise duty is not paid by the due date laid down by this Act, the customs office shall use the tax guarantee to pay the tax and notify the operator of a tax warehouse for the manufacture of food supplements of this fact.

(12) Operators of a tax warehouse for the manufacture of food supplements may request the customs office or, with written consent of the customs office, the bank that has issued the tax guarantee, to reduce the lodged tax guarantee if the lodged tax guarantee exceeds by more than 20 % the excise duty corresponding to the quantity of alcoholic beverages released for free circulation over the preceding calendar month, including the amounts of macerates and extracts supplied for tax-exempt purposes pursuant to § 40(1), § 60(1) or § 65, provided that this situation has lasted for at least six consecutive calendar months and continues to last at the time the request is filed for the reduction of the tax guarantee lodged and that the applicant is a reliable taxpayer as defined in § 16(14)(a) and (c) and has complied with the conditions under paragraph (4) for a period of at least 24 consecutive calendar months before filing the request for the reduction of the tax guarantee.

(13) The customs office shall make a decision on the application referred to in (12) within 15 working days of the submission date of this application, and may return the difference in question taking into account the alcoholic beverage stocks within five working days of the date of entry into effect of the decision to reduce the tax guarantee deposited.

(14) Operators of a tax warehouse for the manufacture of food supplements shall notify the customs office of any changes in the facts and information referred to in paragraph (2), paragraph (3)(b) to (e) and paragraph (4)(d) to (f) within 15 days of these changes occurring, except for changes in information referred to in paragraph (3)(c), which they shall notify 15 days in advance. Operators of a tax warehouse for the manufacture of food supplements shall notify the customs office of changes in information referred to in paragraph (3)(a) within 15 days of the date of filing the application for modification of the information with the relevant authority. The customs office shall verify the information provided in the notification on the site of the operator of a tax warehouse for the manufacture of food supplements and, with a view to the scope and importance of the changes, amend the original authorisation to operate a tax warehouse for the manufacture of food supplements or issue new authorisation to operate a tax warehouse for the manufacture of food supplements. The operator’s original registration number shall be retained when a new authorisation to operate a tax warehouse for the manufacture of food supplements is issued to the same operator of a tax warehouse for the manufacture of food supplements.

(15) The authorisation to operate a tax warehouse for the manufacture of food supplements shall lapse
a) on the date the operator of a tax warehouse for the manufacture of food supplements files an application for deletion from the commercial register or other similar register or an application for cancellation of the trade licence or notification of termination of business activities,
b) on the date of death of the operator of a tax warehouse for the manufacture of food supplements or on the date a court decision to declare the operator of a tax warehouse for the manufacture of food supplements becomes final, if the operator of a tax warehouse for the manufacture of food supplements is a natural person,
c) on the date a court decision to declare bankruptcy, to reject a bankruptcy petition on the grounds of insufficiency of assets or to close bankruptcy proceedings on the grounds of insufficiency of assets becomes final or on the date enforced winding-up or voluntary winding-up is confirmed,
d) on the tenth day from the date of expiry of the time-limit for
1. increasing the lodged tax guarantee in accordance with paragraph (10)(b), if the tax guarantee has not been lodged, 
2. supplementing the lodged tax guarantee in accordance with paragraph (10)(c), if the tax guarantee has not been supplemented,
e) on the date the authorisation to operate a tax warehouse for the manufacture of food supplements is withdrawn by the customs office,
f) on the date of deletion from the commercial register or other similar register or the date of cancellation of the trade licence under the conditions set out by separate legislation,34 unless the person has filed the application referred to in point (a).

(16) The customs office shall withdraw the authorisation to operate a tax warehouse for the manufacture of food supplements if
a) the operator of a tax warehouse for the manufacture of food supplements is put into liquidation,
b) the operator of a tax warehouse for the manufacture of food supplements no longer meets one of the conditions under paragraph (4)(a) to (f),
c) the operator of a tax warehouse for the manufacture of food supplements is unable to demonstrate compliance with this Act with regard to the origin or method of acquisition of an alcoholic beverage stored or kept by him,
d) the operator of a tax warehouse for the manufacture of food supplements requests withdrawal of the authorisation to operate a tax warehouse for the manufacture of food supplements,
e) the operator of a tax warehouse for the manufacture of food supplements has been granted authorisation to operate a tax warehouse under § 15.

(17) The customs office may withdraw the authorisation to operate a tax warehouse for the manufacture of food supplements if the operator of a tax warehouse for the manufacture of food supplements has not manufactured or released any macerates and extracts or food supplements over a period exceeding 12 consecutive calendar months, taking into account the nature of the reasons.

(18) Operators of a tax warehouse for the manufacture of food supplements who have been granted authorisation under paragraph (6) and who intend to receive and use an alcoholic beverage for purposes other than the purposes specified in paragraph (8) shall apply to the customs office for the issue of authorisation to operate a tax warehouse and meet the conditions under § 15. When authorisation to operate a tax warehouse under § 15 is issued, the original registration number of the operator of a tax warehouse for the manufacture of food supplements shall be retained.

(19) When the authorisation to operate a tax warehouse for the manufacture of food supplements lapses
a) the operator of a tax warehouse for the manufacture of food supplements, the heir, or the court-appointed estate administrator shall, in the presence of the customs office, carry out an inventory of stocks of the alcoholic beverage on the date the authorisation to operate a tax warehouse for the manufacture of food supplements lapses and, within the time-limit set by the customs office, file a tax return and pay the tax,
b) the customs office shall use the lodged tax guarantee to pay the tax and promptly return any outstanding balance of the tax guarantee to the person whose authorisation to operate a tax warehouse for the manufacture of food supplements has lapsed,
c) the customs office shall request the relevant bank to pay the tax if the tax is guaranteed by a bank guarantee,35
d) the customs office shall cancel the registration number.

(20) Operators of a tax warehouse for the manufacture of food supplements shall keep record of
a) the alcoholic beverages received,
b) alcoholic beverages which have deteriorated or been destroyed (disposed of),
c) produced extracts and macerates and food supplements, 
d) issued extracts and macerates and food supplements, 
e) the stock level of extracts and macerates and food supplements,
f) the stock level of the alcoholic beverages.

(21) § 34(2) and (3) apply accordingly to the record-keeping pursuant to paragraph (20), as does § 34(4).

(22) Persons intending to use only taxed alcoholic beverages for the manufacture of extracts and macerates for the manufacture of food supplements are not required to file the application under (2). Separate records shall be kept of the receipt and use of alcoholic beverages indicating the quantity of the alcoholic beverages taken receipt of, the quantity of the alcoholic beverages used and the stock level of the alcoholic beverages.

(23) If a food supplement which was manufactured using an alcoholic beverage which is alcohol is in consumer packaging, it shall not be subject to the obligation to mark this consumer packaging with the tax stamp referred to in § 51(3).’. 

4. In the heading of § 39, ‘financial directorate’ is replaced by ‘Financial Directorate of the Slovak Republic’.

5. The following point (r) is added in § 39(1):
‘r) the register of operators of tax warehouses for the manufacture of food supplements.’.

6. In § 39, the following (p) is added in (2):
‘p) the identifying information of the operator of a tax warehouse for the manufacture of food supplements, the operator’s registration number and the date of assignment and date of cancellation of the registration number.’.

7. In § 39 paragraph (3) is replaced by the following:
‘(3) The Financial Directorate of the Slovak Republic (hereinafter referred to as the ‘Financial Directorate’) or a customs office designated by it shall maintain, in accordance with separate legislation,46 a central electronic database containing the data referred to in paragraph (2).’.

8. § 40(1)(b) is replaced by the following:
‘b) for the manufacture and preparation of medicinal products, drugs and excipients47 by persons authorised to manufacture and prepare them under separate legislation47 and for the manufacture of medicinal preparations by persons authorised to manufacture and prepare them under separate legislation49 manufactured from macerates and extracts,’. 

9. In § 46(2)(b), the words ‘food supplements’ are added after the word ‘aromas’. 

10. In § 49a(1)(a), the word ‘confirmation’ [potvrdenia] is replaced by the word ‘confirmation’ [potvrdenie].

11. The following (n) is added to § 51(9):
‘n) contained in a food supplement.’.

12. § 54(23) is replaced by the following:
‘(23) The provisions under paragraphs (1) to (22) shall not apply to persons who 
a) in the course of their business, buy and sell in free circulation solely alcohol in consumer packaging which is exempt from excise duty under § 40,
b) manufactures food supplements,
c) only sell food supplements.’.

13. In § 56(1), ‘tax warehouse for the manufacture of food supplements’ is inserted after ‘warehouse for alcohol’.

14. § 60(1)(b) is replaced by the following:
‘b) for the manufacture and preparation of medicinal products, drugs and excipients47 by persons authorised to manufacture and prepare them under separate legislation47 and for the manufacture of medicinal preparations by persons authorised to manufacture and prepare them under separate legislation49) manufactured from macerates and extracts,’.

15. § 65(b) is replaced by the following:
‘b) for the manufacture and preparation of medicinal products, drugs and excipients47 by persons authorised to manufacture and prepare them under separate legislation47 and for the manufacture of medicinal preparations by persons authorised to manufacture and prepare them under separate legislation49 manufactured from macerates and extracts,’.

16. In § 70(1)(i), the words ‘or without authorisation to operate a tax warehouse for the manufacture of food supplements’ are inserted after the word ‘warehouse’.

17. The following points (ad) and (ae) are added in § 70(1):
‘ad) is an operator of a tax warehouse for the manufacture of food supplements and supplies macerates and extracts to a consumer other than a user enterprise for purposes exempt from excise duty under § 40(1), § 60(1) or § 65, 
ae) they are operators of a tax warehouse for the manufacture of food supplements and use the alcoholic beverage for the manufacture of products other than extracts and macerates and for the manufacture of food supplements.’.

18. The following points (aa) and (ab) are added in § 70(2):
‘aa) amounting to the excise duty corresponding to the quantity of the alcoholic beverage contained in the extracts and macerates supplied to a customer other than a user enterprise for the administrative offence under (1)(ad), but not less than 331 euros, if the alcoholic beverage is beer or wine, and not less than 3 319 euros, if the alcoholic beverage is alcohol,
ab) amounting to 50 % of the excise duty corresponding to the quantity of the alcoholic beverage used for the manufacture of products other than macerates and extracts and food supplements for the administrative offence under (1)(ae), but not less than 331 euros, if the alcoholic beverage is beer or wine, and not less than 3 319 euros, if the alcoholic beverage is spirits.’.

19. The following § 76d is added after § 76c which, including the heading, shall read:

‘§ 76d
Transitional provisions
related to the amendments effective from 1 May 2019

(1) Persons intending to receive and use an alcoholic beverage for the manufacture of macerates and extracts and for the manufacture of food supplements under a duty suspension arrangement from 1 May 2019 shall apply to the customs office in writing for registration and issue of authorisation to operate a tax warehouse for the manufacture of food supplements; the application for registration and issue of the authorisation shall be delivered to the customs office by no later than 28 February 2019. In addition to the information referred to in separate legislation84, the application shall contain
a) the trade name and the relevant combined nomenclature code of the alcoholic beverages to be received,
b) the trade name of the products manufactured, 
c) the expected annual consumption of the alcoholic beverage expressed using the relevant unit of measurement,
d) the identifying information of the supplier of the alcoholic beverage.

(2) The following annexes must be enclosed with the request pursuant to paragraph 1:
a) a document or a certified copy of a document proving authorisation to carry on business no older than 30 days, if the applicant is a legal person that does not have its registered office in the fiscal territory or a natural person who does not have permanent residence in the fiscal territory,
b) if the alcoholic beverage is imported, a certified copy of the import permit if so required under separate legislation;20 if the alcoholic beverage is imported for medicinal or pharmaceutical purposes, written consent of the Ministry of Health of the Slovak Republic,
c) technical documentation of the place of use and the place of storage of the alcoholic beverage, a description of the place of use and the place of storage of the alcoholic beverage and a description of how it is secured against unauthorised use,
d) technical documentation of the facility in which the alcoholic beverage is to be used,
e) technological description of how the alcoholic beverage is used, the consumption standards for the alcoholic beverage according to approved recipes or other documents determining the consumption of the alcoholic beverage, if the alcoholic beverage is to be used as a raw material or ancillary material in the technological process, 
f) confirmation of the social insurance company and health insurance company on the fulfilment of the conditions specified in paragraph (3)(e),
g) a list of persons with personal and property links to the applicant.

(3) The applicant referred to in paragraph (1) shall meet the following conditions:
a) keeping of accounts in accordance with separate legislation,21
b) the tax guarantee has been lodged in the manner specified in § 16(1) for an average monthly amount corresponding to the quantity of the alcoholic beverage expected to be placed into free circulation in the course of one calendar month, including the amount of macerates and extracts supplied for the purposes of tax exemption pursuant to § 40(1), § 60(1) or § 65,
c) no arrears with the customs office or the tax office,
d) persons with personal or property links to the applicant or persons who had personal or property links to the applicant within the last ten years before filing the application under paragraph (1) have no arrears with the customs office and persons that have been dissolved, but would have been considered to have personal or property links to the applicant, had no tax arrears within the last ten years before filing the application under paragraph (1) that were outstanding at the time that person was dissolved; this shall also apply to tax arrears transferred to a third person under separate legislation,22
e) no arrears on compulsory insurance and old-age pension contributions under separate legislation,23
f) no conviction for an intentional economic crime, crime against property or other criminal offence relating to the object of business; this shall also apply to a competent representative and a natural person who is a member of the management or supervisory bodies of the applicant,
g) the applicant is not in liquidation and has not been legally declared bankrupt and is not subject to voluntary winding-up, confirmed enforced winding-up or voluntary restructuring,
h) the alcoholic beverage shall be stored in verified tanks24 equipped with legally controlled measuring instruments25 to determine the stock level of the alcoholic beverage, if the applicant has a storage facility; if the quantity of alcoholic beverages is determined based on the volume of alcoholic beverages with a legally controlled measuring instrument,25 verification of the mixing equipment, storage tanks and transport tanks in accordance with separate legislation24 is not required.

(4) Before registration and issue of the authorisation to operate a tax warehouse for the manufacture of food supplements, the customs office shall verify the facts and information provided in the application pursuant to paragraph (1) and the attached documents pursuant to paragraph (2), verify the credibility of the consumption standard for the alcoholic beverage in the technological process and verify that the conditions under paragraph (3) are met. If the facts and information are true and the applicant referred to in paragraph (1) meets the conditions specified in paragraph (3), the customs office shall register the applicant and issue the authorisation to operate a tax warehouse for the manufacture of food supplements by no later than 30 April 2019. 

(5) A person who is a user enterprise referred to in § 9 and uses an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019 for the manufacture and preparation of food supplements and who intends to receive or use an alcoholic beverage for the manufacture of food supplements under a duty suspension arrangement shall apply to the customs office for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements; As of 30 April 2019, the customs office shall withdraw the withdrawal order issued pursuant to § 9 and shall expunge the authorised establishment from the register of authorised establishments; this does not apply if the procedure pursuant to the third clause of § 15a(6) is applied. The application for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements shall likewise be subject to the provision of paragraphs (1) to (4).

(6) If the person referred to in paragraph (5) has applied to the customs office for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements and, as of 30 April 2019, has stocks of an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019, this alcoholic beverage shall be deemed to be an alcoholic beverage exempt from excise duty until the date the decision to issue the authorisation to operate a tax warehouse for the manufacture of food supplements becomes final; such alcoholic beverage shall be deemed to be an alcoholic beverage under a duty suspension arrangement until the date this decision enters into legal effect.

(7) If the person referred to in (5) has applied to the customs office for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements and the application for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements has been rejected, and if, as of the date the decision to reject the application becomes final, this person has stocks of an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019, the person shall report tax from these stocks of the alcoholic beverage and submit a tax return by the 25th day of the calendar month following the month in which that decision became final and pay the excise duty within the same time-limit.

(8) If a voucher has been issued to a user enterprise referred to in § 9 for the use of an alcoholic beverage for purposes exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019 and the user enterprise uses this alcoholic beverage only for purposes exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force from 1 May 2019, the user enterprise is not required to apply for the issue of a new voucher. 

(9) If proceedings on an application for the issue of a voucher filed in accordance with § 9 by a person intending to use the alcoholic beverage exempt from excise duty for the manufacture and preparation of food supplements in accordance with § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019 are not completed on 30 April 2019 and this person intends to be an operator of a tax warehouse for the manufacture of food supplements, the customs office shall assess the application as an application for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements.

(10) If the person referred to in paragraph (5) has not applied to the customs office for the issue of authorisation to operate a tax warehouse for the manufacture of food supplements and, as of 30 April 2019, has stocks of an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) for the manufacture of food supplements as in force until 30 April 2019, the person shall report tax from these stocks of the alcoholic beverage, submit a tax return by 25 May 2019 and pay the excise duty within the same time-limit. 

(11) If proceedings on an application for the issue of a voucher filed in accordance with § 9, according to which the purpose of use of an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019, is the manufacture and preparation of food supplements, are not completed on 30 April 2019, the proceedings shall be discontinued, unless (9) provides otherwise. 

(12) Food supplements manufactured using an alcoholic beverage exempt from excise duty under § 40(1)(b), § 60(1)(b) or § 65(b) as in force until 30 April 2019 may be sold until stocks are exhausted. A person in possession of food supplements pursuant to the first clause is obliged to take inventory of the stocks by 30 April 2019 in accordance with separate legislation21 and retain the inventory report for ten years.’.


Article III

This Act shall enter into force on 1 January 2019 except for Article I, point 4 § 9(1) to (5) and (6) (b) to (d), which shall enter into force on 1 March 2019, Article II, points 1 to 9 and 11 to 16, which shall enter into force on 1 May 2019, and Article I, point 4 § 8, § 9(6)(a), § 9b and 9c and points 5, 6, 15, 16, 21, 22, 23, 26 to 31 and 33, which enter into effect on the first day of the calendar month following the calendar month in which the Financial Directorate published on its website the notification on the beginning of marking the mineral oil specified in § 6(1)(a) and (d) or in § 7(1) and (2) with the fiscal marker.
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