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on the Amendment of Certain Acts with the Purpose of Preventing Usury
)
Article 1. In the Act of 23 April 1964 – Civil Code (Journal of Laws of 2018(1025), as amended
)) the following amendments are made:
1)
after Article 387, Article 3871 is added which reads as follows:
“Article 3871. 1. A contract under which a natural person undertakes to transfer ownership of real estate used as a means of satisfying one’s housing needs is null and void if concluded to secure claims arising from that contract or any other contract not directly linked with the business or professional activity of that person.
2. If only part of the contract is deemed invalid, the remaining parts remain in force unless it stems from the circumstances that without the decisions affected by invalidity, the contract would not have been signed.”;
2)
after Article 720, Articles 7201 –7205 are added which read as follows:
“Article 7201. § 1. The provision of Article 720 § 1 does not exclude the right of the party offering a monetary loan to demand interest and non-interest costs from the borrower, subject to the provisions below.
§ 2. Non-interest costs related to the conclusion of a money loan contract shall be understood as the following resulting from this contract or another contract or other legal action:
1)
margins, commissions or fees related to the preparation of a loan contract, the granting of a loan or its service, or costs of a similar nature,
2)
fees and contractual penalties related to the postponing of the loan repayment date or costs of a similar nature,
3)
costs of additional services, in particular insurance, costs related to the establishment of loan security, costs of obtaining information relating to the borrower, if such costs must be incurred in order to conclude a contract
– with the exclusion of notary fees and public-law charges, which the parties are obliged to incur in connection with the conclusion of the contract.
§ 3. If, at the time of concluding the contract, the party offering the loan is represented by an agent or another person through whom the provider of the loan concludes the contract or through whom the party performs obligations, the non-interest costs related to the conclusion of the loan contract shall also be included in the remuneration of that person, if the borrower incurs such costs.
Article 7202. § 1. Unless the provisions specifically provide otherwise, the money loan contract concluded with a natural person not related directly to the business or professional activity of that person cannot have a total amount of non-interest costs which exceeds the maximum amount of non-interest costs defined in the following formula:
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in which each of the symbols means:
MKP – the maximum amount of non-interest costs,

K – total amount of the loan,
n – repayment period expressed in days,
R – number of days in the year.
§ 2. The non-interest costs, referred to in § 1, covering the entire loan repayment period cannot be higher than 25 % of the total loan amount.
§ 3. If the non-interest costs exceed the maximum non-interest costs specified in § 1 or § 2, the maximum non-interest costs shall be due.

§ 4. Contract terms and conditions cannot exclude or limit provisions on maximum non-interest costs, even when choosing foreign law. In such a case, the provisions of the Act shall apply.

Art. 7203. § 1. If, in connection with the conclusion of the contract, referred to in Article 7202 § 1, the borrower undertakes to provide collateral to cover the return of the loan, such obligation should be included in this contract. In such case, the manner of providing collateral should be specified and, as the case may be, the property or property right being the subject of collateral and its value, or the sum of collateral specified in a different manner.
§ 2. A legal act that requires the provision of collateral in breach of § 1 is invalid.
§ 3. The sum insured for claims under the contract, referred to in Article 7202 § 1, cannot be higher than the sum value of the object of the loan increased by maximum interest calculated directly from this amount for the loan period, maximum interest on repayment in arrears, calculated from the loan amount for up to six months and maximum non-interest costs, unless the provision specifies otherwise.

§ 4. The provisions of § 1-3 shall not apply to the collateral in the form of a mortgage or registered pledge.
Art. 7204. Prior to signing the contract, referred to in Article 7202 § 1, the party granting the loan informs the borrower unambiguously and clearly of the total amount of non-interest costs, the amount of interest and the amount of due interest that the borrower is obliged to pay in connection with the conclusion of the contract.
Article 7205 § 1. In the event of early repayment of the loan, referred to in Article 7202 § 1, it is prohibited to claim interest for the period remaining until the end of the period for which the loan was granted under the contract.
§ 2. If the loan repayment period is shortened or the contract is terminated, the non-interest costs exceeding the amounts specified in Article 7202 § 1 and 2 shall be counted towards the repayment of the loan.”;
3)
after Article 724, Article 7241 is added which reads as follows:
“Article 7241. § 1. Concerning contracts not regulated by other provisions, under which a sum of money is transferred to a natural person with the obligation to return it, not related directly to the business or professional activity of that person, the provisions on loans shall apply accordingly.
§ 2. The provisions of this title shall apply accordingly to agreements on the transfer of claims or other property rights to a natural person, with the obligation to return them, if these contracts are not related directly to the business or professional activity of that person.”.
Article 2. In the Act of 17 November 1964 – Code of Civil Procedure (Journal of Laws of 2018 (1360), as amended
)), the following changes shall be made:
1)
under Article 777:
a) in § 2, a second sentence is added which reads as follows:
“In such case, the notarial deed shall indicate the legal relationship in relation to which the debtor shall be subject to enforcement proceedings, the date of the debtor's obligation, its content, and in the case of obligations under reciprocal contracts, additionally the creditor’s obligation with the due date.”,
b)
§ 21 is added after § 2 which reads as follows:
“§ 21. If the declaration on submission to enforcement is submitted in order to secure claims arising from the conclusion by a natural person of a loan contract which is not directly related to that person’s business or professional activities, or another contract concluded by that person, to whom the provisions on loans apply accordingly, the monetary sum to which the debtor is subject to enforcement cannot exceed the sum of the loan and the maximum interest calculated directly for payment in arrears, calculated from the loan amount for a period of up to 6 months and with maximum non-interest costs provided for in the Act.
2)
in Article 781, after § 13, § 14 is added which reads as follows:
“§ 14. The application for appending the enforcement clause, referred to in Article 777 § 1(4-6) and § 2, in connection with the granting of a money loan concluded with a natural person not related directly to the business or professional activity of that person, shall have added to it a document confirming the transfer of the loan amount to the borrower or person indicated by the borrower.”;
3)
after Article 952, Article 9521 is added which reads as follows:
“Article 9521. § 1. The deadline for the auction of residential premises or real estate built-up with a residential building, which meet the housing needs of the debtor, shall be designated at the request of the creditor.
§ 2. The creditor is entitled to submit the application, referred to in § 1, if the amount of the enforced principal constitutes at least the equivalent of one-twentieth of the total estimate.
§ 3. If enforcement of the real estate is conducted by several creditors, the date of auctioning the real estate, referred to in § 1 shall also be set if applications in this matter are submitted by creditors whose total amount of enforced principal receivables exceeds the equivalent of one-twentieth of the total estimate.
§ 4. The provisions of § 2 and 3 shall not apply if the amount belongs to the State Treasury, results from a judgment issued under criminal proceedings or, despite failure to meet the conditions provided for in these provisions, the consent to set the date of the auction was expressed by the debtor to whom the property belongs, or by the court. The court shall consent to set the date of the auction at the request of the creditor, if this is justified by the amount and nature of the claimed receivables or there is no other way of satisfying the creditor through other assets held by the debtor. The court decision which rejects the creditor’s application may be appealed against.
Article 3. The Act of 6 June 1997 – Penal Code (Journal of Laws of 2018(1600), (2077) and of 2019 (730), (858) and (870) shall implement the following changes:
1)
under Article 115, § 25 is added which reads as follows:
“§ 25. Non-interest cost of granting cash benefits shall be understood as follows:
1)
margins, commissions or fees related to the preparation of a contract which entails provision of a service or a contract which entails provision or service of these contracts or other such costs,
2)
fees and contractual penalties related to postponing the period of repayment of the provided benefit, or other such costs,
3)
costs of additional services, in particular insurance, costs related to establishing collateral for reimbursing the benefit, costs of obtaining information related to the provision of the benefit, if it is necessary to conclude the agreements, referred to in (1),
4)
remuneration of the person who represented the person providing the benefits when concluding the contracts, referred to in (1), or through whom the provider of the benefits concluded these contracts or provided a benefit, directly borne by the person to whom the benefit was provided
– with the exclusion of notary fees and public-law charges, which the parties to the contacts, referred to in (1), are obliged to incur in connection with the conclusion of these contracts.”;
2)
in Article 304 the hitherto wording shall be marked as § 1 and § 2 and § 3 shall be added which read as follows:
“§ 2. Whoever, in exchange for granting a cash benefit to a natural person in the form of a loan, credit or other contract, whose object is to provide such a service with the obligation to repay it, not related directly to the business or professional activity of that person, demands payment of non-interest costs in an amount of at least twice the maximum amount of these costs specified under the Act,
shall be sentenced to jail between 3 months and 5 years.
§ 3. The same penalty shall be imposed on whoever, in connection with the provision of a cash benefit to a natural person in the form of a loan contract, credit or other contract, whose object is to provide such a service with the obligation to repay it, not related directly to the business or professional activity of that person, demands payment of interest in an amount of at least twice the maximum interest rate or maximum interest for payment in arrears, specified under the Act.”.
Article 4. The Act of 29 August 1997 – Banking Act (Journal of Laws of 2018 (2187), (2243) and (2354) and of 2019 (326), (730), (875) and (1074) implements the following amendments:
1)
Article 48k(2) reads as follows:
“2. The provisions of Articles 1–7, Articles 9–11, Article 40a(1), Articles 49–70, Articles 73–78c, Articles 80–95, Articles 101–112, Articles 112c, Articles 112d, Articles 124, Articles 124a, Articles 133(3), Articles 137, Articles 138, Articles 139(1)(2) and (3), Article 141 and Article 171(4–7) apply accordingly to the branches of credit institutions.”;
2)
after Article 78a, Article 78b and Article 78c are added and read as follows:
“Article 78b. 1. The maximum amount of non-interest costs of a loan or money loan contract concluded with the consumer cannot exceed the maximum non-interest loan costs, referred to in Article 36a(1) and (2) of the Act of 12 May 2011 on consumer credit, even if the provisions of this Act are not applied.
2. If the non-interest costs arising from the loan or money loan contract concluded with the consumer exceed the maximum non-interest costs, referred to in Article 36a(1) and (2) of the Act of 12 May 2011 on consumer credit, provision (1) shall apply accordingly.
Article 78c. The provisions of Article 7203 § 3 of the Civil Code shall not apply to loan contracts and money loan contracts granted by a bank.”;
3)
in Article 137, (3-5) are added which reads as follows:
“3. Where the recommendations, referred to in 1(5), refer to the granting of a consumer credit, referred to in the Act of 12 May 2011 on consumer credit, the Financial Supervision Authority shall review the issued recommendations at least once a year, including, in particular, a revision of the provisions referring to recommendations on bank decisions to engage in consumer credit retail credit exposure.
4. The Financial Supervision Authority submits the results of the review, referred to in (3), to the Financial Stability Committee.
5. In the event of a change in the content of the recommendation regarding the granting of consumer credit, the Financial Supervision Authority shall take into account the results of the review, referred to in (3), bearing in mind the need to ensure prudent and stable management and the safety of bank clients.”.
Article 5. In the Act of 21 July 2006 on the supervision of the financial market (Journal of Laws of 2019, (298), (326), (730) and (875)) in Article 1(2) after (10), the full stop is replaced by a semicolon and (11) is added which reads as follows:
„11)
 “supervision over loan institutions conducted in accordance with the provisions of the Act of 12 May 2011 on consumer credit (Journal of Laws of 2018 (993) and (1075) and of 2019 (730)).”.
Article 6. In the Act of 5 November 2009 on cooperative savings and credit unions (Journal of Laws of 2018 (2386) and (2243) and of 2019 (326), (730), (877) and (1018)) in Article 36(1a) and (2) read as follows:
“la. The provisions of Article 75c(1-5), Article 78b and Article 78c of the Act of 29 August 1997 – Banking Act shall apply accordingly to loan agreements concluded by credit unions.
2. The provisions of Article 69 and Article 70, Articles 74–78, Article 78b and Article 78c of the Act of 29 August 1997 – Banking Act shall apply accordingly to loan agreements concluded by credit unions.”.
Article 7. The following amendments are made to the Act of 12 May 2011 on consumer credit (Journal of Laws of 2019(1083):
1)
in Article 5 after (17) the full stop is replaced by a semicolon and (18) and (19) are added which read as follows:
“18)
the host Member State – a Member State other than the home Member State in which the entity, referred to in Article 59d(1), has a branch or provides consumer credit services;
19)
home Member State – a Member State in which the entity, referred to in Article 59d(1), is appropriately registered.”;

2)
after Article 10, Article 10a is added which reads as follows:
“Article 10a. 1. The creditor, prior to granting a consumer credit to the consumer, shall collect a statement from the consumer indicating the consumer’s income and expenses to the extent necessary to assess consumer creditworthiness, referred to in Article 9, and credit risk analysis.
2. The creditor shall verify the statement, referred to in (1).
3. The verification, referred to in (2), may take place in particular on the basis of documents presented by the consumer, prepared by the employer, public administration authorities or data collected, processed and made available by:
1)
institutions, referred to in Article 105(4) of the Act of 29 August 1997 – Banking Act, or
2)
business information offices, referred to in the Act of 9 April 2010 on the making available of business information and economic data exchange.
4. The consumer’s statement together with the information obtained by the creditor constitute an attachment to the consumer credit contract.
5. If a creditor grants a consumer credit to the consumer in breach of the provisions of (1) and (2), or if it stems from the content of the consumer statement and information obtained by the creditor, that on the day of conclusion of the consumer credit contract the consumer was in arrears in the payment of another liability for more than 6 months, and the consumer credit was not used to repay this arrears, then:
1)
the assigning of receivables from this contract by transfer or otherwise is invalid,
2)
debt recovery is admissible only after the date of full repayment of the earlier obligation, its expiration or after the court legally confirms the non-existence of this obligation, in that the prohibition on selling receivables and related procedure do not halt the limitation period. No interest or non-interest costs or other fees related to these receivables can be added for the period of prohibition on the sale of receivables and related procedure.

6. The circumstances, referred to in (5)(2), are considered by a court following a claim being submitted by the consumer.
7. A creditor who grants a consumer credit, shall immediately submit information indicating that it has been granted and about any arrears in the payment of the loan to the following:
1)
the institution, referred to in Article 105(4) of the Act of 29 August 1997 – Banking Act, or
2)
business information offices, referred to in the Act of 9 April 2010 on the making available of business information and economic data exchange.
8. Provisions (1–7) shall not apply to creditors that are banks or cooperative savings and credit unions offering consumer credits.”;

3)
in Article 30(1) after (10), 10a is added which reads as follows:
“10a)
a bank account number to repay the credit, if the contract provides for independent payment of credit instalments by the consumer;”;
4)
Article 36a is given the following wording:
“Article 36a. 1. The maximum amount of non-interest costs of a consumer credit is calculated as follows:
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in which each of the symbols means:
MPKK – the maximum amount of non-interest credit costs,

K – total amount of the credit,
n – repayment period expressed in days,
R – number of days in the year.
2. The non-interest cost of the consumer credit covering the entire credit period cannot be higher than 75 % of the total credit amount.
3. The non-interest costs of the consumer credit resulting from the consumer credit contract shall not be due in an amount in excess of the maximum non-interest credit costs calculated in the manner specified in (1) or 75 % of the total credit amount.”;
5)
Article 36c is given the following wording:
“Article 36c. If the creditor or an entity associated with the creditor within the meaning of the provisions of Commission Regulation (EC) No 1126/2008 of 3 November 2008 adopting certain international accounting standards in accordance with Regulation (EC) No 1606/2002 of the European Parliament and of the Council (OJ L 320 of 29.11.2008, p. 1, as amended
)) grants to a consumer who has not fully repaid the credit, subsequent credits within 120 days of the date of disbursement of the first credit:
1)
the total credit amount, for the purpose of setting the maximum non-interest credit costs, referred to in Article 36a, constitutes the first credit amount;
2)
non-interest credit costs include the sum of non-interest costs of all credits granted in this period.”;

6)
in Article 59ae after (2), the full stop is replaced by a semicolon and (3) is added which reads as follows:
“3)
a reference indicating removal from the register”;
7)
Chapter 5ab is added after Chapter 5aa with the following wording:
“Chapter 5ab

Supervision and financing supervision of the Financial Supervision Authority

Article 59df. Business activities conducted by loan institutions in the scope of granting consumer credit are subject to supervision by the Financial Supervision Authority.
Article 59dg. 1. The purpose of supervising the activities of loan institutions is to ensure compliance of activities with the Act and financial market security in connection with the activities of loan institutions when granting consumer credits.
2. The loan institution shall provide the Financial Supervision Authority with current and periodic data including information about the following:
1)
the number and value of granted credits, including their term and currency structure;
2)
the number of clients that have been granted a credit;
3)
any payments in arrears of credits granted to the consumer;
4)
deferment of repayment of debt resulting from the consumer credit contract;
5)
the granting of further credits to a consumer who has not fully repaid a previous credit;
6)
total income obtained from credit activities in a given quarter, distinguishing income obtained in connection with non-interest credit costs;
7)
the method of financing the activities of a loan institution;
8)
the profitability of granted credits.
3. As part of supervision, the Financial Supervision Authority may:
1)
issue recommendations regarding compliance of loan institutions with the Act and financial market security relating to the activities of loan institutions in the scope of granting consumer credit;

2)
demand from the loan institution information on the manner of fulfilling the obligations imposed by the Act, other than the disclosure of information obligations set out in (2), in particular information on the scope of the methods used to verify the credibility of consumer declarations, referred to in Article 10a, and information on entities linked to the creditor, referred to in Article 36c;
3)
request the provision of information in writing or submitted orally, other than that indicated in (2) and the provision of data guaranteeing compliance of the loan institution with the Act.
4. If it is determined that the loan institution demands that the borrower of the credit or loan pay interest or cover non-interest costs in an amount higher than the limit or concludes contracts that place such an obligation on the consumer when dealing with the loan institution or related entities, referred to in Article 36c, or does not carry out within the deadline the recommendations, referred to in (3)(1), or does not perform or incorrectly performs the duties, referred to in (3)(2) and (3), the Financial Supervision Authority may:
1)
impose on the person managing the financial institution which is directly responsible for the noted irregularities, a fine of up to three times the gross monthly remuneration of that person, calculated on the basis of the average gross remuneration for the last 3 months before the imposition of the penalty;
2)
impose on the entity a fine of up to PLN 15 000 000;
3)
apply to the entity requesting the dismissal of the managing person, referred to in (1);
4)
suspend the performance of duties by the managing person, referred to in (1), pending a decision on the application, referred to in (3); suspension of activities consists of that person’s exclusion from decision-making regarding asset rights and obligations of this entity;
5)
strike the loan institution off the register of loan institutions.
5. If it is determined that the loan institution is operating in breach of the Act, the Financial Supervision Authority may take measures, referred to in (4), against such an institution.
6. Application of the measures, referred to in (4), takes place by way of administrative decision.
7. Administrative decisions in matters, referred to in (4)(3–5), are enforceable with immediate effect.
8. When determining the amount of the financial penalty, referred to in (4)(1), the Financial Supervision Authority shall take into account the type and severity of the breach, previous violations of the Act by the managing person and the financial situation.
9. When determining the amount of the financial penalty, referred to in (4)(2), the Financial Supervision Authority shall take into account the type and gravity of the infringement and the level of operations.
10. The Financial Supervision Authority may publish on its website information on the application of the measures, referred to in (4), imposed on loan institutions, unless the disclosure of such information could pose a serious threat to the stability of financial markets or cause disproportionate damage to the entity.
11. The Minister for Financial Institutions shall specify, by way of regulation, the detailed scope, form and deadlines for submitting the information, referred to in (2), with a view to providing the Financial Supervision Authority with access to data necessary to exercise effective supervision over the activities of loan institutions.
Article 59dh. 1. The Financial Supervision Authority may provide information, including information constituting a professional secret, obtained in connection with the performance of tasks under the Act only upon request:
1)
of the corresponding supervisory authorities of the home Member State or the host Member State, respectively, in the cases specified in Article 59di(2);
2)
of the central banks of Member States other than the Republic of Poland, other Member State institutions performing monetary policy tasks and other public authorities of Member States other than the Republic of Poland, performing tasks related to the supervision of the financial market, authorities and institutions of the European Union corresponding to matters related to the supervision of loan institutions, in connection with the performance of their tasks;
3)
of a court of law or prosecutor in connection with pending criminal proceedings or treasury criminal proceedings;
4)
of a court of law or prosecutor in connection with the performance of an application for legal aid, submitted from a foreign country which, under a ratified international agreement binding on the Republic of Poland, has the right to request information covered by professional secrecy;
5)
of a court of law in relation to pending civil proceedings in a case in which the entity is a party to the agreement or other activity covered by this secret – in the scope of information relating to that entity;
6)
of the General Inspector of Financial Information, referred to in Article 10(1)(2) of the Act of 1 March 2018 on the Prevention of Money Laundering and the Financing of Terrorism (Journal of Laws of 2019 (1115)) – regarding information on the prevention of money laundering and the financing of terrorism;
7)
of the President of the Supreme Audit Office or an auditor authorised by him – in the scope of information regarding the inspected unit, necessary to establish the facts in the audit proceedings pertaining to this unit, specified in the Act of 23 December 1994 on the Supreme Audit Office (Journal of Laws of 2019 (489));
8)
of the Military Counterintelligence Services, Intelligence Agency, Military Intelligence Services, Police, Military Gendarmerie, Border Guard, Prison Services, State Protection Services and their officers or soldiers authorised in writing – to the extent necessary to conduct verification proceedings under the Act of 5 August 2010 on the protection of classified information (Journal of Laws of 2019(742));
9)
of the Police, if necessary to effectively prevent a crime, detect it or determine the offender and obtain evidence, and detect and identify items and other assets connected to a crime or equivalent assets, on the terms and in accordance with the procedure set out in Article 20 of the Act of 6 April 1990 on the Police (Journal of Laws of 2019 (161), (125) and (1091));
10)
of the Military Gendarmerie, if necessary to effectively prevent a crime, detect it or determine the offender and obtain evidence, and detect and identify items and other assets connected to a crime or equivalent assets, on the terms and in accordance with the procedure set out in Article 40b of the Act of 24 August 2001 on the Military Gendarmerie and military law enforcement authorities (Journal of Laws of 2019 (518) and (730));
11)
of a court enforcement officer in connection with ongoing security or enforcement proceedings regarding claims against an entity that is a party to a contract or other legal activity covered by professional secrecy – relating to information pertaining to that entity;
12)
of an administrative enforcement authority and the central liaison office, referred to in Article 9 of the Act of 11 October 2013 on mutual assistance in tax inspection, customs duties and other monetary claims (Journal of Laws of 2018(425) and (730)) – in the performance of statutory tasks;
13)
of the Financial Ombudsman, referred to in Article 11 of the Act of 5 August 2015 on dealing with complaints by financial market entities and the Financial Ombudsman (Journal of Laws of 2018 (2038), (2215) and (2243) and 2019 (875) –to the extent necessary for the Financial Ombudsman to implement statutory tasks.
2. The Financial Supervision Authority shall provide information to the Head of the Internal Security Agency, the Head of the Central Anticorruption Bureau, the Head of the National Treasury Administration, the Chief of Police, the President of the Office of Competition and Consumer Protection and the Attorney General of the Republic of Poland on the terms specified in Article 17ca and Article 17cb of the Act of 21 July 2006 on the supervision of the financial market (Journal of Laws of 2019 (298), (326), (730) and (875)).
3. The provision of information, referred to in (1), to entities indicated in (1)(1) and (2) may take place if:
1)
there is a guarantee that the information provided is used solely for the purpose of supervision tasks of loan institutions performed by these authorities;
2)
there is a guarantee that the submission of information outside the authorities, referred to in (2), is possible solely after prior approval of the Financial Supervision Authority.
4. The provision of information, referred to in (1), to entities listed in (1) may take place providing this does not violate the protection of information set out under separate provisions.
5. The provision of information, referred to in (1), to entities listed in (1) may take place on a wider scale, providing this stems from separate regulations.
Article 59di. 1. In order to undertake the actions specified in Article 59df and Article 59dg in relation to the entity, referred to in Article 59d(1), the Financial Supervision Authority shall cooperate, respectively, with the supervisory authorities of the home Member State or the host Member State.
2. The Financial Supervision Authority shall provide, respectively, the supervisory authority of the home Member State or the host Member State, upon request or on its own initiative, with information required to achieve the cooperation objectives, referred to in (1), regarding instances of identified or suspected violations of the law by loan institutions and the scope of such violations.
3. If the corresponding supervisory authority of a Member State other than the Republic of Poland refuses to cooperate with the Financial Supervision Authority to the extent, referred to in (1), or fails to provide the information requested by the Financial Supervision Authority in connection with the performance of tasks resulting from the Act, the Financial Supervision Authority may refer the matter to the European Banking Authority and ask for assistance in accordance with Article 19 of Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010 establishing a European Supervisory Authority (European Banking Authority), amending Decision No 716/2009/EC and repealing Commission Decision 2009/78/EC (OJ L 331 of 15.12.2010, p. 12, as amended
)).
Article 59dj. 1. If the entity, referred to in Article 59d(1), conducting business activities in the Republic of Poland, violates the provisions of the Act, the Financial Supervision Authority:
1)
shall call on such entity, in writing, to comply with the provisions of Polish law and set out a deadline to remove the noted irregularities;
2)
after the ineffective expiry of the deadline set in the request, referred to in (1), shall notify the corresponding supervisory authorities of the home Member State of the noted irregularities.
2. Following the ineffective expiry of the deadline set in the request, referred to in (1)(1), if the application of the procedure, referred to in (1)(2), results in excessive delay, which may directly threaten important interests on the financial market and of credit borrowers or loan borrowers, the Financial Supervision Authority may apply appropriate measures specified in Article 59dg(4)(1–3), by notifying the corresponding supervisory authorities of the home Member State of the noted irregularities and the measures taken.
3. If, despite the supervisory measures taken by the corresponding supervisory authorities of the home Member State, the entity, referred to in Article 59d(1), still does not comply with the provisions of Chapters 2–4, the Financial Supervision Authority may apply, appropriately, the measures specified in (1–3).
4. Provision (3) shall also apply, if:
1)
the measures taken by the corresponding supervisory authorities of the home Member State prove inadequate to the existing violation or impossible to apply in the Republic of Poland;
2)
(2) the corresponding supervisory authorities of the home Member State, without justification, refuse to apply the supervisory measures or unreasonably delay their application.

5. Concerning cases, referred to in (2–4), the Financial Supervision Authority notifies the European Commission about the applied supervisory measures.
6. Concerning the administrative decisions of the Financial Supervision Authority issued in cases, referred to in (2–4), the provision of Article 127 § 3 of the Act of 14 June 1960 – the Code of Administrative Procedure (Journal of Laws of 2018 (2096) and of 2019 (60) and (730)) shall not apply.
Article 59dk. The Financial Supervision Authority may issue recommendations regarding good business practices for loan institutions, bearing in mind the security of the financial market and protection of the legitimate interest of credit borrowers and loan borrowers.
Article 59dl. 1. The loan institution shall be liable for any acts or omissions by the credit agent who, on behalf or in the name of the loan institution, demands from the credit borrower or loan borrower the payment of interest or non-interest costs in excess of the permissible limit or enters into a contract that places an obligation on the consumer to the loan institution, the credit agent or related entities, referred to in Article 36c, unless it is proven that the actual interest or non-interest costs are lower than the permissible limit.
2. The responsibility of proving correct implementation of the obligations under the Act by the loan institution rests with this institution.
Article 59dm. The Financial Supervision Authority and persons performing supervisory activities shall not be liable for damage resulting from compliance or omission in accordance with the provisions of law, which is related to the supervision exercised by the Financial Supervision Authority.

Article 59dn. 1. Loan institutions are obliged to make payments to cover the costs of supervision in an amount not higher than PLN 5 000 for each initiated quarter of operations.
2. Concerning the payments, referred to in (1), the provision of Article 19a of the Act of 21 July 2006 on the supervision of the financial market shall not apply.
3. Receivables from payments, referred to in (1), are subject to enforcement under the provisions of the Act of 17 June 1966 on enforcement proceedings in administration.
4. The Prime Minister shall define, by way of Regulation:
1)
the deadlines for payment, and the amount and manner of calculating the fees, referred to in (1),
2)
the manner and deadlines for settling fee receivables, referred to in (1),
3)
the manner in which information is submitted on the payment of supervision costs
– bearing in mind that the amount of payments to cover the costs of supervision does not significantly increase the costs of operations of entities obliged to pay them, the need to ensure the effectiveness of supervision and the possibility of submitting information on payment for supervision costs in the form of an electronic document, within the meaning of Article 3(2) of the Act of 17 February 2005 on the computerisation of entities performing public tasks.
Article 8. In the Act of 23 October 2014 on the reverse mortgage (Journal of Laws of 2016 (786)), Article 3 reads as follows:
“Article 3. In matters relating to the reverse mortgage contract, Article 69(1) and (2), Article 70, Articles 74–75a, Article 76a, Article 77, Article 78 and Article 78a of the Act of 29 August 1997 – Banking Act and Article 3871 of the Act of 23 April 1964 – Civil Code (Journal of Laws of 2018 (1025), (1104), (1629), (2073) and (2244) and of 2019 (80)) shall not apply.”.
Article 9. In the Act of 23 March 2017 on mortgages and supervision of mortgage intermediaries and agents (Journal of Laws (819) and of 2018 (2245)) in Article 63:
1)
in (3) after (2), the full stop is replaced by a semicolon and (3) which reads as follows:
“3) a reference to being deleted from the register.”;
2)
in (4) after (3), the full stop is replaced by a semicolon and (4) which reads as follows:
“4)
 a reference indicating removal from the register.”.
Article 10. The provisions of the Acts amended under Articles 1 and 7, in the wording given by this Act, shall apply to legal actions made after the date of entry into force of this Act.
Article 11. The provisions of Article 777 § 2 and § 21 of the Act amended under Article 2, in the wording given by this Act, shall apply to notarial deeds prepared after the entry into force of this Act. The provision of Article 9521 of the Act amended under Article 2, in the wording given by this Act, shall also apply to proceedings initiated but not completed before the date of entry into force of this Act if, before that date, the creditor did not submit an application for setting the date of the first real estate auction.
Article 12. 1. The provision under Article 304 § 2 of the Act amended under Article 3, in the wording given by this Act, shall apply to acts committed after the date of entry into force of this Act, also when the demand for payment concerns non-interest costs arising from a contract concluded before the entry into force of this Act, and which costs do not result directly from this contract or other important legal activities.
2. The provision under Article 304 § 3 of the Act amended under Article 3, in the wording given by this Act, shall apply to acts committed after the date of entry into force of this Act, also when the contract, which involves a demand for payment of interest resulting directly from this contract or other important legal acts, was concluded before the entry into force of this Act.
Article 13. The provisions of Acts amended under Articles 4–6, in the wording given by this Act, shall apply to contracts concluded after the date of entry into force of this Act.
Article 14. A loan institution conducting business activities prior to the date of entry into force of this Act, shall make the first payment, referred to in Article 59dn(1) of the Act amended under Article 7, in the wording given by this Act, for the quarter following the month in which this Act entered into force.
2. A loan institution conducting business activities after the date of entry into force of this Act, shall make the first payment, referred to in Article 59dn(1) of the Act amended under Article 7, in the wording given by this Act, for the quarter following the month in which it started operations.
Article 15. The Act comes into force 6 months after the day of announcement.
�)	This Act amends the following Acts: of 23 April 1964 – Civil Code, of 17 November 1964 – Code of Civil Procedure, of 6 June 1997 – Penal Code, of 29 August 1997 – Banking Act, of 21 July 2006 on the supervision of the financial market, of 5 November 2009 on cooperative and credit unions, of 12 May 2011 on consumer credit, of 23 October 2014 on the reverse mortgage and of 23 March 2017 on mortgages and supervision of mortgage intermediaries and agents.


�)	Amendments to the joint text of the referred to Act were notified in the Journal of Laws, (1104) (1629) (2073) and (2244) of 2019 (80).


�)	Amendments to the joint text of the referred to Act were notified in the Journal of Laws (1464), (1499), (1544), (1629), (1637), (1693), (2385) and (2432) of 2019 (55), (60) and (1043).


� Amendments to the referred to Regulation were notified in OJ L 304 of 20 November 2010, p. 63, 338 of 10 December 2008, p. 10, 338 of 16 December 2008, p. 17, 338 of 16 December 2008, p. 21, 338 of 16 December 2008, p. 25, 339 of 17 December 2008, p. 3, 17 of 21 January 2009, p. 23, 21 of 23 January 2009, p. 10, 21 of 23 January 2009, p. 16, 80 of 25 March 2009, p. 5, 139 of 4 June 2009, p. 6, 149 of 3 June 2009, p. 6, 149 of 3 June 2009, p. 22, 191 of 22 July 2009, p. 5, 239 of 9 September 2009, p. 48, 244 of 15 September 2009, p. 6, 311 of 25 November 2009, p. 6, 312 of 26 November 2009, p. 8, 314 of 27 November 2009, p. 15, 314 of 27 November 2009, p. 21, 314 of 30 November 2009, p. 43, 347 of 23 December 2009, p. 23, 77 of 23 March 2010, p. 33, 77 of 23 March 2010, p. 42, 157 of 23 June 2010, p. 3, 166 of 30 June 2010, p. 6, 186 of 19 July 2010, p. 1, 186 of 19 July 2010, p. 10, 193 of 23 July 2010, p. 1, 46 of 18 February 2011, p. 1, 305 of 22 November 2011, p. 16, 146 of 5 June 2012, p. 1, 360 of 11 December 2012, p. 1, 360 of 11 December 2012, p. 78, 360 of 13 December 2012, p. 145, 61 of 4 March 2013, p. 6, 90 of 27 March 2013, p. 78, 95 of 4 April 2013, p. 9, 312 of 20 November 2013, p. 1, 346 of 19 December 2013, p. 38, 346 of 19 December 2013, p. 42, 175 of 13 June 2014, p. 9, 365 of 18 December 2014, p. 120, 5 of 17 December 2014, p. 1, 5 of 17 December 2014, p. 11, 306 of 23 November 2015, p. 7, 307 of 24 November 2015, p. 11, 307 of 2 December 2015, p. 19, 330 of 15 December 2015, p. 20, 333 of 18 December 2015, p. 97, 336 of 18 December 2015, p. 49, 257 of 22 September 2016, p. 1, 295 of 22 September 2016, p. 19, 323 of 22 November 2016, p. 1, 291 of 6 November 2017, p. 84, 291 of 31 October 2017, p. 1, 291 of 31 October 2017, p. 63, 291 of 3 November 2017, p. 72, 291 of 6 November 2017, p. 89, 34 of 7 February 2018, p. 1, 55 of 26 February 2018, p. 21, 82 of 22 March 2018, p. 3, 72 of 14 March 2018, p. 13 and 87 of 28 March 2018, p. 3 and 265 of 23 October 2018 and 39 of 8 February 2019.


� Amendments to the referred to Regulation were notified in OJ L 176 of 26 June 2013, p. 338, 287 of 22 October 2013, p. 5, 176 of 26 June 2013, p. 1, 60 of 4 February 2014, p. 34, 173 of 15 May 2014, p. 190, 225 of 15 July 2014, p. 1, 337 of 25 November 2015, p. 35 and 291 of 14 November 2018 p. 1.





