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Statement on selected impacts
	1. Basic data

	Document title

	draft Act on metrology and on amendments certain acts


	Submitter (and co-submitter)

	Slovak Office of Standards, Metrology and Testing (hereinafter the ‘SOSMT’).


	Nature of the submitted document
	☐
	Document of a non-legislative nature

	
	☒
	Document of a legislative nature

	
	☒
	Transposition of EU law

	1.Council Directive 75/107/EEC of 19 December 1974 on the approximation of the laws of the Member States relating to bottles used as measuring containers (Special edition OJ EU, Chapter 13/Volume 2; OJ L 42, 15 February 1975) (hereinafter 'Directive 75/107/EEC').
2.Council Directive 76/211/EEC of 20 January 1976 on the approximation of the laws of the Member States relating to the making-up by weight or by volume of certain pre-packaged products (Special edition OJ EU, Chapter 13/Volume 3; OJ L 46, 21 February 1976) as amended by Commission Directive 78/891/EEC of 28 September 1978 (Special edition OJ EU, Chapter 13/Volume 5; OJ L 311, 4 November 1988) and Directive 2007/45/EC of the European Parliament and of the Council of 5 September 2007 (OJ L 247, 21 September 2007) (hereinafter 'Directive 76/211/EEC').
3.Council Directive 80/181/EEC of 20 December 1979 on the approximation of the laws of the Member States relating to units of measurement and on the repeal of Directive 71/354/EEC (Special edition OJ EU, Chapter 13/Volume 6; OJ L 39, 15 February 1980) as amended by Council Directive 85/1/EEC of 18 December 1984 (Special edition OJ EU, Chapter 11/Volume 56; OJ L 2, 3 January 1985) Council Directive 89/617/EEC of 27 November 1989 (Special edition OJ EU, Chapter 13/Volume 10; OJ L 357, 7 December 1989), Directive 1999/103/EC of the European Parliament and of the Council of 24 January 2000 (Special edition OJ EU, Chapter 13/Volume 24; OJ L 34, 9 February 2000) and Directive 2009/3/EC of the European Parliament and of the Council of 11 March 2009 (OJ L 114, 7 May 2009) (hereinafter 'Directive 80/181/EEC').
4.Directive 2009/34/EC of the European Parliament and of the Council of 23 April 2009 relating to common provisions for both measuring instruments and methods of metrological control (Recast) (OJ L 106, 28 April 2009) (hereinafter 'Directive 2009/34/EC').
5.Directive 2014/31/EU of the European Parliament and of the Council of 26 February 2014 on the harmonisation of the laws of the Member States relating to making available on the market non-automatic weighing instruments (OJ L 96, 29 March 2014) (hereinafter 'Directive 2014/31/EU').
6.Directive 2014/32/EU of the European Parliament and of the Council of 26 February 2014 on the harmonisation of the laws of the Member States relating to making available on the market measuring instruments (recast) (OJ L 96, 29 March 2014) as amended by Commission Delegated Directive (EU) 2015/13 of 31 October 2014 (OJ L 3, 7 January 2015) (hereinafter 'Directive 2014/32/EU').

	Start and end dates of the preliminary consultation exercise
	23March– 6April2017

	Expected date of submission at the interdepartmental consultation exercise*
	23June2017 – 14July2017

	Expected date of submission at the government session*
	August 2017

	

	2. Definition of the problem

	During its 12th session of 1 February 2017, the National Council of the Slovak Republic passed an act amending Act No 142/2000 on metrology and on amendments to certain acts, as amended (hereinafter the 'amended Act').In Resolution No 495 of 2 November 2016, the Government of the Slovak Republic tasked the President of the Slovak Office of Standards, Metrology
and Testing with preparing a draft of the new Metrology Act (hereinafter the 'draft Act').In introducing terms and related definitions, the draft Metrology Act respects the provisions of § 3(6) of Act No 400/2015 on law-making and the Collection of Laws of the Slovak Republic and amending certain acts, and simultaneously when stipulating rights and obligations it adheres to Article 2(3) of the Legislative Rules of the Government of the Slovak Republic and the organisational schema of the draft Act pursuant to Article 8 of the Legislative Rules of the Government of the Slovak Republic.

	3. Objectives and target state

	When drafting an act, it is necessary to focus on its organisation, on the use of the correct terminology and unified definitions, the use of uniform and correct legislative techniques, the use of unambiguous provisions, the transfer of provisions from regulations being implemented to the act, the elimination of duplicate provisions in the act and in implementing regulations, and elimination of obsolete provisions.

The submitted draft Act has achieved the above objectives, plus it has implemented liberalising provisions concerning the users of specified measuring instruments and registered persons.Registered persons will be able to suspend registration if they temporarily fail to comply with registration conditions, and to change their registration if registration conditions have changed.

The authority and obligation of the Slovak Institute of Metrology (hereinafter 'SIM') to develop national measurement standards will be added, which will correct legal process shortcomings that up to now had not been addressed in the Metrology Act.Legislation concerning the development of national measurement standards is in reaction to demand for practical application, and its objective is to harmonise and unify the tasks of SIM in the area of science, research and development, focusing on the development of national reference standards; it will also improve and actively support SIM's position as a national metrological institution, which will simultaneously contribute to improved competitiveness on both the domestic and international fronts.Regulation will help complete a scientific, technical, and technological platform and research area in the interests of improving the quality of the Slovak Republic's national metrological institution's performance of its tasks, and to improve conditions for and enhance research, technical development, and innovation in order to increase the efficiency of developing a system of national measurement standards - through the direct application and utilisation of results obtained from metrological practice and reaction to input from and needs of metrological practice.Justification for developing a system of national measurement standards in order to utilise and apply metrology in the current as well as other of its areas, as well as enhance the position of SIM as a scientific research institution within the scope of cooperating in international research in the area of metrology and active participation in international projects within the scope of the EU.Development of a system of national measurement standards will make it possible to resolve many technical problems, including the urgent need to automate many activities, while taking into account scientific, technical and technological progress.

	4. Stakeholders

	The Slovak Ministry of Finance, SIM, the Slovak Metrological Inspectorate, a specified organisation (Slovak Legal Metrology, n.o.), persons authorised to perform verification of specified measuring instruments or official measurements, registered persons engaged in the repair or installation of specified measuring instruments or the import of labelled consumer packaging, calibration labs, manufacturers and importers of specified measuring instruments, and users of specified measuring instruments.

	5. Alternative solutions

	No alternative solutions were considered.

	6. Implementing legislation

	Is adoption of/changes to implementing legislation expected?
	☒ Yes
	☐ No

	If so, indicate which areas will be governed by this legislation or which implementing legislation will be affected:
Pursuant to the empowering provision in § 59 of the draft Act.

	7. Transposition of EU law

	Please state which provisions of national legislation go beyond the minimum EU requirements, and provide justification.

	1. Directive 75/107/EEC - national legislation does not go beyond the minimum EU requirements.
2. Directive 76/211/EEC - national legislation does not go beyond the minimum EU requirements.
3. Directive 80/181/EEC - national legislation does not go beyond the minimum EU requirements.
4. Directive 2009/34/EC - national legislation does not go beyond the minimum EU requirements.
5. Directive 2014/31/EU - national legislation does not go beyond the minimum EU requirements.
6. Directive 2014/32/EU - national legislation does not go beyond the minimum EU requirements.

	8. Review of effectiveness**

	Please state the date by which there should be a review of the efficacy and effectiveness of the proposed legislation.
State the criteria on the basis of which the review will be performed.

	*
to be completed only if the document is not included in the Work Plan of the Government of the Slovak Republic or the Plan of Legislative Tasks of the Government of the Slovak Republic.
**
optional

	

	9. Impact of the proposed document

	Impact on the general government budget
	☒
	Positive
	☐
	None
	☐
	Negative

	of which covered in the budgets
	☐
	Yes
	☒
	No
	☐
	Partial

	Impact on the business environment
	☒
	Positive
	☐
	None
	☐
	Negative

	of which impact on SMEs
	☒
	Positive
	☐
	None
	☐
	Negative

	Social impacts
	☐
	Positive
	☒
	None
	☐
	Negative

	Environmental impacts
	☐
	Positive
	☒
	None
	☐
	Negative

	Impacts related to informatisation
	☐
	Positive
	☒
	None
	☐
	Negative


	Impact on services for the public, of which
	
	
	
	
	
	

	impact of government services on the public
	☐
	Positive
	☒
	None
	☐
	Negative

	impact on service processes in government
	☐
	Positive
	☒
	None
	☐
	Negative


	10. Notes

	Changes to provisions of the draft Act compared to provisions currently in force are elicited primarily by the application of Act No 400/2015 on law-making and the Collection of Laws of the Slovak Republic and amending certain acts, these being mainly the organisation of the Act, and the Collection of Laws of the Slovak Republic and amending certain acts, use of the correct terminology and unified definitions, the use of uniform and correct legislative techniques, the use of unambiguous provisions, the transfer of provisions from the regulations being implemented to the Act, the elimination of duplicate provisions in the Act and in implemented regulations, and the elimination of obsolete provisions.
The draft Act implements liberalisation provisions concerning registered persons, who will be able to suspend registration if they temporarily fail to comply with registration conditions, and to change their registration if registration conditions have changed.The provision of the draft Act stipulating that the Slovak Metrological Inspectorate will perform metrological supervision of measuring containers does not introduce additional regulation or any other direct obligation, because this type of metrological supervision is already performed by the Slovak Metrological Inspectorate, because the manufacturer of such measuring containers (the only one in the Slovak Republic) is a registered entity whose activity - the manufacture of measuring containers, is supervised by the Slovak Metrological Inspectorate.
Impact on the budget of the government - given that the draft Act broadens the scope of fines, which are state budget revenue, the draft Act will have a positive effect on the budget of the government.The Slovak Office of Standards, Metrology and Testing is currently unable to quantify income from fines, which is why it has not enumerated this impact in the analysis of impacts on the budget of the government.
Impact on the business environment – improved provision and greater utilisation of services and activities in the area of metrology by legal entities and actual persons providing/using services and activities in the area of metrology; it will be possible to react to the input and needs from practice.Development of a system of national measurement standards will make it possible to utilise metrological services that up to now had to be arranged abroad to a greater degree in the Slovak Republic.

	11. Contact details of the author

	Ing.Roman Žadánský, roman.zadansky@normoff.gov.sk

	12. Sources

	Specify the sources (statistics, surveys, collaboration with experts, etc.) used as a basis in the preparation of the statement or impact analysis.
The charter of SIM.SIM annual report for 2013 and 2015.Cooperation and consultation with experts in the area of metrology.Information available from the Slovak Institute of Metrology.Qualified estimates made by SIM experts in the area of metrology, depending on the current status of the system of national measurement standards created and kept by SIM.

	13. Opinion of the Committee on the Assessment of Selected Impacts from the preliminary consultation exercise

	Provide the opinion of the Committee on the Assessment of Selected Impacts you received as part of the preliminary consultation procedure
The Permanent Working Committee on the Assessment of Selected Impacts disagreed with the document.
Regarding the clause on selected impacts:
Pursuant to the selected impacts clause, the material has a negative impact on the government budget and the budget impact is not assured.The analysis of impacts on the government budget quantifies the expenditures of the Slovak Institute of Metrology for 2018 as EUR 420 000, for 2019 as EUR 550 000 EUR, and for 2020 as EUR 700 000 EUR, which represent the non-budgeted impact on the government budget.These are expenditures for goods and services and capital expenditures of the Slovak Institute of Metrology.In part 2.1.1.Financing of the proposal, the submitter states that currently, due to the transformation of the Slovak Institute of Metrology from a contributory organisation to a non-profit organisation, the development of national measurement standards has been suspended, and that the most critical activities involving maintenance of national measurement standards were ensured during 2014 to 2016 through routine transfer, and financing of the submitted proposal for development of national measurement standards will be funded from the state budget while actively searching for co-financing opportunities, while making efficient use of public finances in fulfilling the State's tasks in the area of metrology.
Pursuant to materials approved by the government in Resolution No 740/2013 regarding the proposed transformation and process of transforming the Slovak Institute of Metrology, a contributory organisation with offices in Bratislava, to a non-profit organisation providing generally beneficial services, and Resolution No 173/2014 regarding the proposal to include the Slovak Institute of Metrology, a contributory organisation with offices in Bratislava, in the process of transformation into a non-profit organisation providing generally beneficial services, it is assumed that as a non-profit organisation the Slovak Institute of Metrology will finance itself as of 2016 once the process of transforming this area has been completed, thus having a significantly positive impact on the budget.
Given the above, the Commission does not agree with the financing of expenditures of the Slovak Institute of Metrology from the state budget, which has a negative, unplanned-for impact on the government budget.It will be possible to agree with the submitted document only if it will not entail any demands on the government budget, which will be clearly stated in the selected impacts clause.
Assessment:
After negotiating and reaching a mutual agreement with the Ministry of Finance of the Slovak Republic (hereinafter the 'MF SR'), the SOSMT has agreed to finance SIM from the state budget, thus eliminating the conflict with the MF SR.
Regarding the analysis of impact on the general government budget:
In connection with the above, the Commission is asking for the analysis of impact on the general government budget to be changed so that it does not quantify any negative impact on the general government budget, and the Slovak Institute of Metrology will finance its own activities.Simultaneously, the Commission is asking for information regarding the current status of tasks stipulated by the government concerning the transformation of the Slovak Institute of Metrology from a contributory organisation to a non-profit organisation providing generally beneficial services and the deadline for this transformation to be added to the comments regarding the analysis of impact on the general government budget in part 2.1.1.
It is proposed that in the draft Act the range of fines should be increased; these provide revenue to the state budget, which could have a positive impact on the general government budget.This needs to be included in the clause on selected impacts.If the submitter is able to quantify income from fines, we ask that it be specified in the analysis of impacts on the general government budget with appropriate quantifications.If the submitter is not able to quantify fine income, we ask that the reason for this inability be specified in the selected impacts clause.
Assessment:
After negotiating and reaching a mutual agreement with the Ministry of Finance of the Slovak Republic (hereinafter the 'MF SR'), the SOSMT has agreed to finance SIM from the state budget, thus eliminating the conflict with the MF SR.
Information regarding the current status of tasks stipulated by the government concerning the transformation of the Slovak Institute of Metrology from a contributory organisation to a non-profit organisation providing generally beneficial services, the SOSMT stated that it had asked for an extension of deadlines for completing tasks in the resolutions of the government of the SR.If SIM was transformed into a non-profit organisation, the draft Act would be modified in relevant areas.Currently, the text of the draft Act corresponds to the current legal status of SIM.
The scope of fines was broadened to include administrative offences specified in § 53.The SOSMT is currently unable to precisely quantify income from fines collected by the Slovak Metrological Inspectorate, which is why it has not enumerated this effect in the analysis of effects on the general government budget.
In general:
The Commission wants to alert the submitter and is of the opinion that too-frequent changes to legislation over a short period after the recently passed amendment is contrary to the Principles and Recommendations specified in Part III.The Common methodology for assessing selected impacts, where point 6 states that:'In considering how individual objectives of regulation are to be achieved, it is necessary to strive to minimise the administrative burden and related costs of regulation.’ Despite the fact that the assessed document does not have a more specific negative effect on the business environment from the perspective of its content, entities are required to once again spend time on familiarising themselves with a new legislation and expend additional funds on changing documentation and quality guidelines (for example in organisations with an ISO 9001 certified quality management system, etc.) due to the new version as well as designation of the Act and individual provisions.
Assessment:
Submission of the Metrology Act follows from Government Resolution No 495/2016 as well as from an important objection raised by the Office of the Government of the SR to Act No 42/2017 amending Act No 142/2000 on metrology and on amendments to certain acts, as amended, based on which the SOSMT decided to table the draft Act.



	Analysis of impacts on the business environment
(including the SME test)

	In terms of size category, the document will have an impact:

	☐
only on SMEs (0-249 employees)
☐
only on large enterprises (250 or more employees)
☒
all categories of enterprises


	3.1 Business stakeholders
- of which SMEs

	Specify which businesses will be affected by this draft.
How many?

	This draft Metrology Act will affect all entities (corporate entities and actual persons doing business) that perform/utilise/provide services and activities in the area of metrology.
Selected impacted sectors according to SK NACE:
D 35-Utilities
Q 86-Healthcare
C Industrial manufacturing
J 61 Telecommunications
F 41-42 Construction
For example, the use of a time measurement standard is justified in every country, as it is closely related to measuring instrument requirements when it is necessary to generate time and frequency signals that use electrical output signals from a time and frequency measurement standard.Aside from many state authorities and organisation, this also concerns entities active in the area of telecommunications, the power industry, chronometry, geodesy, astronomy and others.


	3.2 Evaluation of consultations
- of which SMEs

	Specify the form (public or targeted consultations and why) of the consultations and who has been consulted on the draft.
How long did the consultations last?
Specify the main points and results of the consultations.

	Consultations took place pursuant to the Common methodology for assessing selected impacts, and began on 19 January 2017.Consultations took place with the participation of the following entities:The Food Chamber of Slovakia, SPP – distribúcia, a.s., NAFTA, a.s., EUSTREAM, a.s., The Calibration Association, The Weighing Union, Menert, ZPVOO.During these consultations, no impact on the business environment was ascertained.Subsequently, within the scope of working meetings with the Slovak Institute of Metrology (hereinafter the 'Institute'), a positive impact on the business environment was ascertained in connection with the development of a system of national measurement standards performed by the Institute, but this obligation had not yet been implemented in Act No 142/2000 on metrology and on amendments to some acts, as amended.This positive impact on the business environment will especially lead to improved provision and greater utilisation of services and activities in the area of metrology by legal entities and actual persons providing/using services and activities in the area of metrology; it will be possible to react to input and needs from practice; improved provision and greater utilisation of services and activities in the area of metrology by legal entities and actual persons providing/using services and activities in the area of metrology; it will be possible to react to input and needs from practice; development of a system of national measurement standards will make it possible to utilise metrological services, that up to now had to be arranged abroad, to a greater degree in the Slovak Republic.The development of national measurement standards was consulted on with experts at the Slovak Institute of Metrology and its international partners, primarily using qualified estimates, depending on the current status of the system of national measurement standards created and maintained by the Slovak Institute of Metrology, in order to take into account the requirements of practical applications and their objectives in the area of science, research and development with a focus on the development of national measurement standards.Certain findings were also consulted during participation in international metrological conferences and in technical committees of international metrological associations (EURAMET, COOMET, BIPM, ICRM).

	3.3 Regulatory cost
- of which SMEs

	3.3.1 Direct financial costs
Are the direct financial costs (fees, levies, taxes, duties, etc.) being increased/decreased?If so, describe and quantify them.Also specify the method of quantification.

	In connection with the ascertained positive impact on the business environment (development of a system of national measurement standards performed by the Institute) we note that there is no increase/reduction of direct financial costs.

	3.3.2 Indirect financial costs
Does this draft require additional costs for the purchase of goods or services?Does this draft increase the costs associated with employment?If so, describe and quantify them.Also specify the method of quantification.

	The draft Act does not burden entities in this manner.The draft Act has not impact in relation to employment costs.We would also like to state that the development of a system of national measurement standards by the Institute has a positive impact on entities in that entities provide higher-quality services.

	3.3.3 Administrative costs
Are any new information obligations being introduced or existing information obligations removed or modified?(e.g. changes in the data required or frequency or form of reporting them, etc.)If so, describe and quantify the administrative costs.Also specify the method of quantification.

	In connection with the development of a system of national measurement standards by the Institute, no new information obligations are being introduced, nor are any being eliminated.

	3.3.4 Summary table of regulatory costs
Costs per business
Costs for the entire business environment
Direct financial costs
0
0
Indirect financial costs
0
0
Administrative costs
0
0
Total regulatory costs
0
0


	3.4 Competitiveness and behaviour of entities on the market
- of which SMEs

	Does the draft create any barriers to market entry for new suppliers or service providers?Will the proposed amendments entail stricter regulation of the conduct of particular businesses?Will some enterprises or products be treated differently from others in a comparable situation (special regimes for SMEs)?If so, describe.
How will the proposed amendments affect trade barriers?Will they have an impact on cross-border investment (inflow/outflow of foreign investment or conditions for Slovak enterprises to succeed on foreign markets)?If so, describe.
How will they affect the cost or availability of essential inputs (raw materials, machinery, labour, energy, etc.)?
Does it affect access to finance?If so, how?

	No.

	3.5 Innovation
- of which SMEs

	Specify how the proposed changes promote innovation.
Do they simplify the introduction or expansion of new production methods, technology and products on the market?
Specify how the proposed amendments affect the individual intellectual property rights (e.g. patents, trademarks, copyright, ownership of know-how).
Do they encourage the increased efficiency in production/use of resources?If so, how?
Will the amendments create new research and development jobs in Slovakia?

	No.


1

