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Act amending the Alcohol Act and the Advertising Act
§ 1. Amendment of the Alcohol Act
The following amendments are made to the Alcohol Act:
1) § 23(2)(5) is added and worded as follows:
‘(5) if alcoholic beverages are displayed in a way that these can be seen from the rest of the sales area in a store, the surface area of the sales area in square metres.’;
2) § 40(12) is added and worded as follows:
‘(12) Alcoholic beverages must be placed separately from other goods in the store.’;
3) § 40(13) is added and worded as follows: 
‘(13) Alcoholic beverages must not be noticeably visible from outside of the point of sale. Alcoholic beverages must not be visible from the rest of the sales area in stores where the surface area of the sales area exceeds 450 m2.’;
4) § 40(21) is added and worded as follows:
‘(21) The presentation of alcoholic beverages is permitted at a point of sale, trade fair, fair or other similar event intended for the sale of alcoholic beverages, except where events for children are held and for the duration thereof.’;
5) § 42(1)(3) is added and worded as follows:
‘(3) limit the trading hours during which catering establishments may serve alcoholic beverages within the period provided for in § 56(2) of the Law Enforcement Act to protect public order;’;
6) § 47(3) is amended as follows:
‘(3) When selling an alcoholic beverage, the seller must determine the age of the buyer on the basis of an identity document. The seller is not required to determine the age of the buyer on the basis of an identity document if he or she is clearly an adult or an adult known to the seller. If the buyer is not an adult known to the seller and he or she does not provide an identity document, the seller must not sell them an alcoholic beverage.’;
7) In § 49(1), the words ‘the restrictions relating to the consumption of alcoholic beverages’ are replaced with the words ‘the requirements laid down in § 46 and § 47(1), (5) and (6) of this Act’;
8) § 521 is added to the Act and worded as follows:
‘§ 521. Inspection of compliance with requirements using test transactions
(1) If it is impossible or considerably difficult to monitor compliance with the requirements for trading alcohol using the special state supervision measure provided for in § 491 of this Act, but this is required in order to identify or remove risks or eliminate violations, a law enforcement authority pursuant to § 49(2) of this Act may perform a test transaction as a special state supervision measure. 
(2) If it is impossible or considerably difficult to monitor compliance with the requirements established in § 47 (2)–(4) of this Act with the special state supervision provided for in § 491 of this Act, but this is required in order to identify or remove risks or eliminate violations, a law enforcement authority pursuant to § 49(1), (4) and (5) of this Act may perform a test transaction as a special state supervision measure.
(3) A law enforcement authority may involve a person not responsible for law and order, if appropriate, in the performance of a test transaction pursuant to paragraph (2) of this section only with the person’s consent. The person involved must be at least 16 years of age. Should a person under 18 years of age be involved, written consent from the person’s legal representative is also required along with the person’s consent. 
(4) Performance of a test transaction is decided by the head of the law enforcement authority or an official authorised by him or her. 
(5) A test transaction is an operation with properties of a sales agreement or other transaction under the law of obligations for the purpose of verifying compliance with requirements established by legislation. An official or a person involved who performs the test transaction may withhold the purpose of the transaction from the person subject to the test transaction. An official performing the test transaction does not have to disclose his or her identity, wear a uniform or present his or her professional ID before the objective of the test transaction is achieved.
(6) Performing surveillance activities, inciting a person to commit an offence or committing an act with offence characteristics, using a person recruited for secret cooperation, simulating a legal person, or using an undercover agent or covert measures as defined in § 751 and 754–757 of the Police and Border Guard Act are not permitted when performing a test transaction.
(7) The law enforcement authority shall inform the person subject to a test transaction that a test transaction has been performed immediately after the objective of the test transaction has been achieved. The law enforcement authority may, with a justified decision, delay informing the person subject to a test transaction if it is absolutely necessary in order to continue monitoring the activities of the same person or to check the compliance of other persons with the requirements set for the performance of such transactions. The person subject to a test transaction must be informed thereof no later than three months from the date the transaction was performed.
(8) The performance of a test transaction is recorded in minutes according to the procedure set out in § 12 of the Law Enforcement Act. The minutes of the test transaction shall include the following information: the decision that served as a basis for the test transaction; the officials participating in the test transaction; the person subject to a test transaction; other parties to the proceedings and persons involved; statements of officials concerning the circumstances and results of the test transaction; description of the objects and documents delivered or accepted as a result of the test transaction, and statements, explanations and opinions of other parties to the proceedings and persons involved in the proceedings. If there is a delay in informing a person subject to a test transaction that such a test has been performed on the basis of and according to the procedure established in paragraph (7) of this section, the decision on the delay shall be referred to in the minutes of the test transaction. A copy of the minutes shall be delivered to the person that was subject to the test transaction.
(9) A transaction performed in the course of the test transaction is invalid.’;
9) The word ‘acquisition’ is deleted from the title of § 54 and paragraph (1) thereof; 
10) The number ‘3 200’ is replaced with ‘5 000’ in § 53(2), § 58(2), § 61(2) and § 65(2);
11) The number ‘2 000’ is replaced with ‘3 000’ in § 55(2), § 60(2), § 62(2), § 64(2), § 66(2) and § 68(2).
§ 2. Amendment of the Advertising Act
The Advertising Act is amended as follows:
1) §13(2) is repealed; 
2) § 28 is amended as follows: 
‘(1) Alcohol advertising may only include the product’s:
1) name;
2) type;
3) name of producer;
4) brand;
5) country of origin;
6) geographical area; 
7) ethanol content by volume; 
8) sales packaging design;
9) features (colour, aroma, taste).
(2) The definition of alcohol shall be the same as that contained in the Alcohol Act. The definition of sales packaging shall be the same as that contained in the Packaging Act.
(3) The information in alcohol advertising must not contain any descriptions of a positive atmosphere. Audio and visual design contained in advertising shall not:
1) include a person, a picture or image thereof in any way, except for a person’s voice;
2) contain any animated images of inanimate objects; 
3) link alcohol to driving or any holiday or event;
4) emphasise high ethanol content as a positive feature of alcohol;
5) otherwise leave the impression that alcohol has positive features, or that alcohol consumption increases success or is a natural part of life. 
(4) Alcohol advertising shall contain the following warning text: ‘Tähelepanu! Tegemist on alkoholiga. Alkohol võib kahjustada teie tervist.’ [‘Warning! This is an alcoholic beverage. Alcohol may cause damage to your health.’] The warning text must be written in a font, size and colour that makes it more noticeable, understandable, and clearly distinguishable from other information in order to draw the consumer's attention thereto. In print advertising, the health warning is presented as black text on a white background and the surface area of the warning, including the background, must amount to at least 20 % of the total advertising area.
(5) At the end of television advertising, the text contained in paragraph (4) of this section shall move horizontally across the screen within a reasonable amount of time, and shall be simultaneously read out at the rate of normal speech. 
(6) At the end of radio advertising, the text contained in paragraph (4) of this section shall be read out at the rate of normal speech within a reasonable amount of time.
(7) Advertising of alcohol shall be prohibited:
1) in pre-schools, primary schools, secondary schools, vocational education institutions, hobby schools, youth centres, youth associations, youth camps and youth project camps, except if an event for adults takes place there while the educational institution is not in operation;
2) in buildings intended for sports, except where alcoholic beverages are sold;
3) in healthcare buildings or social welfare institutions;
4) in buildings of the Defence Forces, the Defence League, and the police;
5) in detention centres;
6) in cinemas, museums and performing arts institutions, except where alcoholic beverages are sold;
7) in printed matter which is mainly targeted at children or on a page of printed matter where information mainly targeted at children is published;
8) at the venues of events mainly for children and for the duration thereof, as well as on the tickets for such events;
9) in recreational areas mainly for children;
10) on television and radio programmes from 7.00 to 22.00;
11) on video tapes, DVDs, compact discs or any other data media or on the packaging thereof that are offered for retail sale;
12) on the front or back page of newspapers and magazines and supplements thereof; 
13) as outdoor advertising;
14) on social media networks, except on the websites of alcohol retailers.
(8) The following shall be deemed as prohibited advertising:
1) selling an alcohol-related item or giving alcohol-related printed matter to children;
2) the option to obtain alcohol for free or at a discounted price compared to the regular retail price upon offering goods or services for sale or selling them;
3) the option to obtain goods or services for free or at a discounted price compared to the regular retail price upon buying alcohol;
4) offering the same alcoholic beverage for sale and selling it at a different unit price at the same point of sale where the product is available both as a single unit and as part of a multipack packaged by the producer;
5) any consumer game, lottery or competition which – in its guidelines, descriptions or advertisements – is connected to, or associated in any other way with an alcoholic beverage brand;
6) the alcohol retailer sharing such information on social media, if it has been created by consumers or is intended to be shared by consumers.
(9) Paragraph (4) of this section shall not apply to displaying the brand used for labelling alcohol at the point of sale of alcohol.
(10) Any brand used for labelling alcohol which does not express or show alcohol or its consumption in words or images and which is also used to label other goods and services in addition to alcohol may be used for advertising these goods and services.
(11) In the cases provided in § 2(2)(2)–(4) and (6) of this Act, alcohol must not be labelled with a brand which expresses or shows alcohol or its consumption in words or images.’;
3) The number ‘10 000’ is replaced with ‘50 000’ in § 34(2) and § 35(2).
§ 3. Entry into force of the Act
This Act shall enter into force on 1 January 2018. 
Eiki Nestor
President of the Estonian Parliament
Tallinn, [date] [month] 2017
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