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Explanatory Memorandum on the Draft Alcohol Act and Advertising Act Amendment Act
1. Introduction
1.1 Summary of contents
The draft act was initiated mainly to protect public health, reduce the social and health damage caused by alcohol and reduce alcohol consumption and the resulting damage among minors.
The draft act implements the measures outlined in the Green Paper on Alcohol Policy approved by the Government of the Republic on 20 February 2014.
The Green Paper on Alcohol Policy approved by the Government of the Republic on 20 February2014 sets as one of its goal reducing annual alcohol consumption to less than 8 litres of pure alcohol per inhabitant. The Government of the Republic that took office in November 2016 established its strategic goals in a document called “Basic Principles of the Government Coalition of the Estonian Centre Party, Social Democratic Party and the Union of Pro Patria and Res Publica for 2016–2019,” according to which the government regards it as necessary to establish additional restrictions on the sale and advertising of alcohol.
The draft act amends the provisions regulating the sale of alcohol, the presentation of alcoholic products and proof of the age of the buyer when alcohol is being sold, and it adds to the act provisions to improve the efficiency of State supervision and to verify compliance with the requirements of the act by means of test transactions to ensure enhanced compliance with the requirement prohibiting the sale of alcohol to minors and to improve the effectiveness of the fight against the illegal sale of alcohol.
The draft act amends the provisions restricting the advertising of alcohol in the Advertising Act, provides additions to the list of sites where the advertising of alcohol is prohibited, specifies provisions that restrict the advertising of alcoholic beverages by means of offering a favourable price and also provides requirements for health warnings in advertising.
1.2 Individuals responsible for preparing the draft act
The draft act and the explanatory memorandum were prepared by Triinu Täht, Chief Specialist from the Public Health Department of the Ministry for Social Affairs (tel. 626 9142; triinu.taht@sm.ee); Katrin Karolin, Head of the Public Health Department (tel. 626 9145; katrin.karolin@sm.ee); Kristina Köhler, Adviser from the Analysis and Statistics Department (tel. 626 9119; kristina.kohler@sm.ee). Input for the preparation of the draft act was provided by Anne Laar (tel. 625 6411; anne.laar@mkm.ee) and Doris Teiv (tel. 625 6413; doris.teiv@mkm.ee) on the part of the Ministry of Economic Affairs and Communications, Sander Põllumäe (tel. 620 8188; sander.pollumae@just.ee) on the part of the Ministry of Justice and Marek Uusküla (tel. 611 3471; marek.uuskyla@fin.ee) and Eve-Ly Kübard (tel. 611 3065; eve-ly.kybard@fin.ee) on the part of the Ministry of Finance. The draft act has been discussed by the working group responsible for the implementation of the Green Paper, which represents the Ministry of Economic Affairs and Communications, the Ministry of Finance, the Ministry of Rural Affairs, the Ministry of Justice, the Ministry of Internal Affairs and the Ministry of Education and Research.
The constitutional expert assessment for the draft act was performed by sworn advocate Mari Matjus from the Jesse & Kalaus OÜ law office. Analysis of the conformity of the draft act with the Constitution was ordered for an earlier version of the draft act. Since the draft act has been updated according to decisions approved at a cabinet meeting of the Government of the Republic of Estonia on 1 December 2016, editorial amendments to the analysis concerned were made concerning numeration to bring them into conformity with references made to the planned provisions that have the same content as those presented in the analysis.
The lawyer responsible for the draft act is Kersti Berendsen-Koržets, Legal Adviser from the Legal Department (626 9335, kersti.berendsen@sm.ee).
Language editing of the draft act was performed by Virge Tammaru, Editor from the Information Management Department (626 9320, virge.tammaru@sm.ee).
1.3 Notes
The draft act was initiated in order to implement the clause “We shall establish the goal of reducing alcohol consumption and related health damage” from the measure “We shall establish additional restrictions on the sale and advertising of alcohol with an Act” in the “Basic Principles of the Government Coalition of the Estonian Centre Party, Social Democratic Party and the Union of Pro Patria and Res Publica for 2016-2019.” The Government of the Republic of Estonia discussed the draft act at its cabinet meeting on 1 December 2016, approved it in principle and assigned to the Minister of Health and Labour the task of presenting the draft act to a session of the Government of the Republic with amendments without a plan for development.
The Constitutional Review Chamber of the Supreme Court decided in clause 110 of Case 3-4-1-3-16 of 20 December 2016 that: "According to the Constitution, the Riigikogu is competent to pass laws, and the procedure for passing laws is provided in the Riigikogu Rules of Procedure Act (§ 59 and § 104(1) of the Constitution). The Riigikogu Rules of Procedure and Internal Rules Act do not establish a requirement to prepare a plan for development during the preparation of a draft act. Rules for Good Legislative Practice and Legislative Drafting (‘Drafting Rules’) were adopted by a regulation of the Government of the Republic that was established on the basis of § 27(3) of the Government of the Republic Act on the organisation of the structure, records management and operation of government agencies, and also on oversight. Due to the above-mentioned circumstances, the Drafting Rules are a legislative act issued on the basis of the right to self-regulation of the executive power for the purpose of improvement of the legislative process in the state agencies of executive power, concerning, among other things, draft acts initiated by the Government of the Republic. Thus, the purpose of the Drafting Rules is to harmonise the legislative activities of state agencies of executive power before the submission of a draft act to the Government of the Republic for discussion. As the establishment of the Drafting Rules is not a part of the legislative process provided in the Constitution, the requirements established in the Drafting Rules have no effect on the competence provided in § 87(4) of the Constitution to submit draft acts to the Riigikogu. According to the above-mentioned provision of the Constitution, the Government of the Republic is also competent to initiate a draft act and present it to Parliament for discussion if the procedure established by the Drafting Rules was not followed in the course of its preparation. As the Drafting Rules are a part of the right to self-regulation of the executive power, its requirements also have no effect on the passing of laws by the Riigikogu. For the above-mentioned reasons, the fact that the plan for development provided in the Drafting Rules was not prepared in the course of preparation of the Administrative Reform Act does not change the conformity of the act with the Constitution.”
Preparation of a plan for development is also not expedient due to the ongoing lengthy delay in the implementation of measures necessary for society. According to conservative estimates, more than 1 000 people die annually because of damage caused by alcohol. The analysis performed for the preparation of the Green Paper on Alcohol Policy showed that there were approximately 1 440 deaths related to excessive alcohol consumption at the time, and almost 80 % of them were men. From 2009 to 2014, alcohol consumption remained almost unchanged, and only in 2015 was an important decline observed; thus, the analysis is still pertinent today. If the movement towards the goal of total consumption of less than 8 litres of pure alcohol per inhabitant had started in 2009, the lives of up to 1 800 people could have been saved.
The Minister for Health and Labour submitted the draft act for approval in 2015, and it was approved through the Information System of Draft Acts (EIS) (file 15-1469). The respective table has been attached to the draft act, taking into account the comments and proposals received about the draft act.
Discussions were conducted with stakeholders on issues related to the content of the draft act during the development of the Green Paper on Alcohol Policy, and discussions on the content were conducted involving representatives of different ministries in the Alcohol Policy Working Group, which is responsible for the implementation of the Green Paper.
The goals sought with this draft act were established in the Memorandum of the Government of the Republic on the Basic Principles of Alcohol Policy prepared from 2007 to 2009. Ministries representing different areas of life participated in the preparation of the memorandum: The Ministry of Economic Affairs and Communications, the Ministry of Finance, the Ministry of Agriculture, the Ministry of Education and Research, the Ministry of Internal Affairs, the Ministry of Social Affairs, the Ministry of Justice and the Ministry of Culture. In 2008, consultations with the political parties represented in Parliament were conducted. In January 2009, the Government of the Republic discussed the memorandum at a cabinet meeting.
In September 2011, preparation of the Green Paper on Alcohol Policy started under the leadership of the Ministry of Social Affairs. The process of preparing the Green Paper was one of the most broad-based processes in Estonia in terms of involvement. Different parties were involved in the process from alcohol producers and traders to health organisations. The main effort for the preparation of the proposals presented in the paper was made by the seven thematic working groups. The Steering Group for the Green Paper consisted of representatives of the above-mentioned ministries that prepared the memorandum.
The subject area of the Green Paper proceeded from the World Health Organization’s global strategy for the reduction of damage caused by alcohol, and the selection of measures started with an evaluation of the interventions suggested in the strategy. Participants in the Accessibility and Advertising Working Groups were able to present their positions on all proposed measures. The positions received were consolidated, stored and published as annexes to the Green Paper.
The work of the thematic working groups was summarised and consolidated in the Green Paper by the Ministries Working Group (Ministry of Economic Affairs and Communications, Ministry of Finance, Ministry of Agriculture, Ministry of Education and Research, Ministry of Internal Affairs, Ministry of Social Affairs, Ministry of Justice), and all the organisations that took part in the drafting could still submit proposals for amendments and additions. The latter were reviewed by the Ministries Working Group.
On 4 December 2012, the Green Paper on Alcohol Policy was presented for public consultation on the website of the Ministry of Social Affairs, and proposals could be made by both the organisations that participated in the preparation and everybody else, including citizens.
On 20 February 2014, the Government of the Republic approved the Green Paper on Alcohol Policy and tasked the Ministry of Social Affairs with planning the measures and resources required for the implementation of the principles described in the Green Paper for the Public Health Development Plan for 2009–2020, and other ministries concerned were obliged to implement the Green Paper’s measures in their areas of responsibility.
In 2014, the Ministries Working Group began coordinating the implementation of Green Paper measures, and the Development Plan for 2015 submitted to the Government of the Republic also included the elaboration of this draft act.
The draft act complies with the activities planned for implementation of the Public Health Development Plan for 2009–2020 and its Implementation Plan for 2017–2020.
The draft act amends the version of the Alcohol Act published in the State Gazette with publication citation RT I, 1 September 2015, 1. The draft act amends the version of the Advertising Act published in the State Gazette with publication citation RT I, 11 March 2016, 7.
The draft act concerns the Draft Alcohol Act and Advertising Act Amendment Act 265 SE
 initiated by the Estonian Centre Party faction on 13 June 2016, which is currently under discussion in Parliament. The content of SE-l 265 initiated by the Estonian Centre Party faction and currently under discussion in Parliament has some overlaps with the current draft act. The draft act amends provisions of the Alcohol Act regulating the sale of alcohol, presentation of an alcoholic beverage and identification of the age of the buyer during the sale of alcohol. Provisions aimed at improving the efficiency of state supervision and for performing compliance with the act through test transactions have been added to the act to ensure better compliance with the requirement prohibiting the sale of alcohol to minors. The draft act amends the provisions restricting the advertising of alcohol in the Advertising Act, provides additions to the list of sites where the advertising of alcohol is prohibited, specifies provisions that restrict the advertising of alcoholic beverages by means of offering a favourable price and also provides requirements for health warnings in advertising. At the time of its initiation, the content of the draft act was identical to the draft act initiated by the Ministry of Social Affairs that under discussion in Parliament in 2016. The draft act was initiated in Parliament by the Estonian Centre Party faction to accelerate the adoption of the required amendments to the Alcohol Act and Advertising Act. According to the minutes of the meeting of the Economic Affairs Committee of 17 October 2016, available on the website of the Riigikogu: “A longer discussion of the draft act did not take place so as to save time, as the members wanted to await the arrival at the Riigikogu of what was likely to be a very similar draft act from the Government of the Republic and to discuss this draft act and that of the Government of the Republic together.” The Riigikogu discussed the draft act at its plenary meeting on 8 November 2016.
The draft act complies with the Constitution.
An expert analysis of the conformity of the draft act with the Constitution was ordered from the Jesse & Kalaus OÜ law office, and its main conclusions were presented in § 3 of the explanatory memorandum.
Adoption of the draft act as an act requires a majority of affirmative votes in the Riigikogu.
2. Purpose of the Act
The purpose of the amendment of the Alcohol Act and the Advertising Act is to protect public health, reduce the social, economic and health damage caused by alcohol consumption and ensure a supportive environment for the growth and development of children and young people.
Estonia’s level of alcohol consumption is around the European average (which means that it is among the countries with the highest alcohol consumption in the world), but the damage caused by alcohol is considerably higher than average. The proportion of addicts among working-age men is approximately 11 %, and 28 % of mortality among working-age men and 12 % of mortality among working-age women is caused by alcohol.

Consumption by minors and young people plays an important role in the development of damage caused by alcohol, as alcohol consumption among minors is the most important risk factor for the development of alcohol addiction, and alcohol is also directly related to the three most prevalent causes of mortality among adolescents: traffic accidents, involuntary injuries and murders. Almost 85 % of 15-year-olds in Estonia have consumed alcohol, and nearly half of them have been intoxicated.

Alcohol consumption and damage are restricted in Estonia by systematic increases in the excise tax (the excise tax on alcohol has consistently increased since 2008, with an annual increase since 2012), restricting accessibility at night (retail stores may not sell alcohol to be taken from the store between 22:00 and 10:00), prohibiting alcohol consumption by minors and the sale of alcohol to them, restricting the content and display opportunities related to the advertising of alcohol, intervention programmes to prevent alcohol consumption among young people (Efekt, TarkVanem, etc.), education campaigns targeting the general population to avoid risky consumption, preventing driving and swimming while intoxicated and several other measures. In 2015, a programme called “A more sober and healthier Estonia” was launched that improves the quality of treatment for alcohol addiction, as well as the accessibility of such treatment.

This draft act reduces the impact of factors favouring alcohol consumption particularly among more vulnerable groups (minors, young people, families with children, individuals with an alcohol addiction or alcohol consumption disorder) whose alcohol consumption causes greater than average damage. The plan includes reducing the exposure of minors to alcohol and to alcohol advertising and making alcohol less accessible to minors to reduce alcohol consumption among minors and to reduce the resulting damage to society in the longer term. The draft act provides a clearer legal basis and additional authority to law enforcement agencies that perform state supervision over compliance with the Alcohol Act to check compliance with the diligence obligation in the course of commercial activities.
As specified above, the main purpose of the draft act is to reduce the damage to public health and society caused by alcohol, and thus to bring an economic benefit to society. According to the estimates of the World Health Organization, annual consumption of more than 6 litres of pure alcohol per inhabitant causes serious damage to public health, and therefore the costs caused by damage to society and public health exceed the revenues created by the related economic sectors
. Starting in 2009, annual alcohol consumption was approximately 10 litres of pure alcohol per inhabitant. By 2015, it had decreased to 8.7 litres per inhabitant; thus, the reduction of alcohol consumption also caused an economic benefit for society as a whole.
The draft act establishes that displays of alcoholic beverages in stores have to be placed separately from other goods and that displays of alcoholic beverages must not be visible outside the point of sale. In stores with a sales area of more than 450 m2, the sale of alcohol is only allowed when displays of alcoholic beverages are not visible from the rest of the sales area. The store area also includes other areas in addition to the sales area that are at the disposal of the store, such as warehouses and office space, etc. Presentations of alcoholic products will be prohibited in retail stores. The aim of this amendment is to reduce exposure to alcohol in public places and to enable minors and addicts to acquire staple goods without inevitable exposure to displays and presentations of alcoholic beverages.
The draft act provides more rights to local governments for the regulation of retail trade in alcohol, allowing local governments to restrict the time of sale of alcoholic beverages in catering establishments. Local governments used to have the right to restrict the time when alcoholic beverages could be sold on their territory up until 14 July 2008 when a national prohibition on the sale of alcohol in retail stores between 22:00 and 10:00 came into effect. In connection with the entry into force of this national prohibition, the right of local governments to establish similar restrictions was repealed. The national restriction only concerned stores, however, and local governments lost their right to regulate the time during which alcohol could be sold both in stores and in catering establishments. This amendment restores the right of local governments to restrict the sale of alcoholic beverages in catering establishments in order to enable local governments to protect public order on their territory, prevent accidents and violence and reduce the damage caused by alcohol.
The draft act strengthens the obligation of retailers to demand proof of the age of the buyer when alcohol is being sold and provides more opportunities for state supervision to enforce the provisions of the law that prohibit the sale of alcohol to minors in order to reduce the accessibility of alcohol to minors.
The draft act provides more opportunities for enforcing the provisions of the law that prohibit the sale of alcohol to minors and for fighting illegal trade in alcohol, enabling supervision bodies to use test transactions if other possibilities have been exhausted or have been ineffective.
The reason for amending the Advertising Act is to reduce the attractiveness of alcohol advertising and the power of advertising to shape social standards and influence minors, to establish an understanding that alcohol consumption is inevitable and to relate alcohol consumption to different situations and activities, to create positive expectations with respect to alcohol consumption and to leave the impression that there are no negative consequences.
The most important expected impact of the amendment concerns minors. Scientific research has clearly proven the impact of the advertising of alcohol on children and young people, showing the impact of advertising on young people’s values and thus on their subsequent consumption as adults.
The draft act amends the Advertising Act to allow the presentation of only neutral information about the main characteristics of products in the advertising of alcohol in order to reduce the impact of alcohol advertising on the shaping of the main values and social standards in society, particularly among minors.
The draft act shall provide additions to the list of sites where the advertising of alcohol is prohibited in order to reduce the visibility of alcohol advertising, including visibility to minors. The draft act prohibits the advertising of alcohol in digital networks and communities, including on the internet and through mobile applications.
The draft act specifies requirements for health warnings in the advertising of alcohol in order to avoid a situation where advertising producers use design features and other elements to reduce the impact of health warnings.
The draft act prohibits the sale of the same alcoholic beverages in group packaging containing several consumer packages of beverages at a lower price than if the same consumer package were sold separately.
The draft act increases the amount of fines in the provisions of the act that concern liability for violation of the Alcohol Act and Advertising Act by legal entities.
On 3-17 November 2015, Turu-uuringute AS conducted a survey among the population, ordered by the Ministry of Social Affairs, to discover the attitudes of inhabitants towards the restrictions planned with the draft act. Some 62 % of respondents were aware of the changes planned, 84 % supported or very much supported the proposal to expand the prohibition on alcohol advertising to include TV and radio up until 22:00, 75 % supported or very much supported the proposal to allow only the presentation of neutral product information in advertising, 62 % supported or very much supported the proposal to prohibit the sale of alcohol at filling stations or in stores or catering establishments located on the territory of a filling station, 80 % supported or very much supported the proposal to keep alcoholic beverages separate from other goods in a store and 58 % supported or very much supported the requirement to use a non-transparent partition to separate displays of alcoholic beverages in stores.
Various Estonian health, children’s and youth organisations have declared their support for the draft act: The Estonian National Youth Council, the Estonian Union for Child Welfare, the Estonian Pharmacy Union, the Estonian Pharmacists’ Association, the Estonian Society of Hospital Pharmacists, the Estonian Academic Society of Pharmacy, the Pharmaceutical Society of the University of Tartu, the Pharmaceutical Society of Estonia, the Estonian Cultural Chamber, the Estonian Academic Society for Pedagogy, the Estonian Association of Psychology Students, the Estonian Medical Association, the Estonian Medical Students’ Association, the Healthy Estonia Foundation, the Estonian Temperance Union and the Estonian Chamber for Tobacco and Alcohol Damage Reduction.
Several international organisations have declared their support for the draft act: EUROCARE (European Alcohol Policy Alliance), the Nordic Alcohol Policy Network (Nordan), the Lithuanian National Tobacco and Alcohol Control Coalition, the European Centre for Monitoring Alcohol Marketing (EUCAM) and the French National Association for the Prevention of Alcoholism and Addiction (ANPAA).
3. Content and comparative analysis of the draft act
The preparation of the draft act proceeded from evidence-based research into the effectiveness of measures contained alcohol policies in general and from information describing the situation in Estonia.
Alcohol consumption among young people from 10 to 24 years of age is the most important risk factor for alcoholism, as people who start regular alcohol consumption as teenagers also have a higher risk both for risky behaviour as adults and for alcohol abuse.
Alcohol is directly related to the three most prevalent reasons for youth mortality: traffic accidents, involuntary injuries and murders.

According to a survey on the health behaviour of schoolchildren conducted in 2013-2014, 83 % of 15-year-old boys and 85 % of girls of the same age had consumed alcohol, with the average age of their first consumption being 12.4 years
. According to the regular pan-European survey SPAD, 87 % of Estonian 15- and 16-year-old schoolchildren had consumed alcohol at some time in their life. Some 38 % of the respondents admitted being intoxicated at least once in their life.

Studies conducted on test purchases performed by the National Institute for Health Development in 2011, 2012 and 2014 show that no document is requested from young people buying alcohol. According to the results of the first study on test shopping conducted all over Estonia in 2011, no ID document was requested from 18-year-olds in 71 % of purchases. Requesting a document from an 18-year-old shows the probability of asking for a document from 16- and 17-year-olds. Test shoppers were not asked to prove their age in 93 % of purchases. In a quarter of cases, the seller did not even make eye contact with the buyer. Boys had to show an identification document when buying beer in 30 % of purchases; girls had to show an identification document when buying cider in 28 % of purchases. When buying vodka, an identification document was requested 25 % of the time for boys and 33 % of the time for girls. Similar research was also conducted in 2012 and 2014, and the results did not improve. In 2014, no document was requested from test shoppers in 74 % of purchases. At filling stations, a document was requested in 13 out of 60 purchases (22 %); in smaller stores, in 19 out of 80 purchases (24 %); in medium-sized stores, in 16 out of 60 purchases (27 %); and in large stores, in 26 out of 60 purchases (43 %).

According to estimates from international surveys, a reduction in the accessibility of alcohol may reduce alcohol consumption and the resulting damage to one’s health. The World Health Organization (WHO) emphasises that by using a well-considered strategy for restricting the accessibility of alcohol, it is possible to reduce alcohol abuse and alcohol consumption among vulnerable groups (minors, abusers, etc.).

The physical accessibility of alcohol may have an impact on social and cultural norms that influence alcohol consumption patterns. 
 By separating alcohol from other products, it will be possible to reduce exposure to alcohol, particularly exposure of minors to alcohol. It will also contribute to better compliance with the requirements for the sale of alcohol. Selling alcoholic beverages in an area separate from other products has been carried out successfully in Tallinn, and implementation of this provision has not brought about important changes in the retail network; thus, there has been no negative impact on the retail sector. Restriction of the sale of alcoholic beverages is supported by a significant majority of the population, according to the annual surveys by the Estonian Institute of Economic Research.
 International practice also confirms that the amount of alcohol damage depends on the density of points of sale. Surveys on the correlation between density of points of sale of alcohol and accident and crime rates in the area have been conducted in the USA and Canada since the 1980s, and very different surveys have achieved the same results: fewer points of sale means less violence and fewer accidents, with the greatest impact on traffic accidents and domestic violence. Finland, which has had to relax its strict alcohol policy this century, has also experienced a significant increase in problems. In 1969, when beer containing up to 4.7 % alcohol was permitted for sale in ordinary grocery stores, the number of stores selling beer increased from 132 to 17 600. In the course of the next few years, consumption increased by 46 %, deaths caused by cirrhosis of the liver increased by 50 % and the number of cases of alcohol-related psychosis increased by 110 % in men and 130 % in women.

The impact of reducing points of sale of alcohol is also supported by information from the Estonian Health Insurance Fund, according to which 48 206 people received emergency medical care in August 2002, and in September of the same year, after the sale of alcohol in kiosks had been prohibited in Estonia, 2 737 fewer people received emergency medical care.
A decrease in damage has also been observed in Estonia in connection with a restriction on alcohol sale times. In 2007, when the City of Tallinn restricted retail sales of alcohol at night, i.e. in stores, the rate of public offences related to alcohol consumption decreased by one fifth, and offences committed by minors in connection with alcohol consumption by one half. After the establishment of a national prohibition on the sale of alcohol at night in 2008, offences by minors in connection with alcohol consumption decreased all over Estonia.

There are several times more retail points for the sale of alcohol in Estonia than in the Nordic countries. According to the Alcohol Yearbook of 2016, this indicator was 218.2 per 100 000 inhabitants in Estonia, while it was 104.9 in Finland, 92.2 in Norway and 76.4 in Sweden. But the difference in the points of retail sale of strong alcohol per 100 000 inhabitants is particularly considerable in Estonia (218.2 in Estonia, 15 in Iceland, 6.4 in Finland, 5.9 in Norway and 4.4 in Sweden).
The purpose of the different measures contained in the State’s alcohol policy is to change prevalent social standards. We can state that alcohol consumption is a social norm in Estonia. Non-consumption of alcohol is a deviation from the norm that has to be explained, apologised for, justified. People who do not consume or who consume little alcohol are under strong social pressure.
 In order to change this, several different measures should be applied simultaneously: education and prevention work should be carried out; consultation services should be provided; and three important aspects of economic life – raising the price of alcohol, restricting the promotion and advertising of alcohol and changing the conditions for the sale of alcohol – should be amended. These understandings were taken into account both in the preparation of the Green Paper on Alcohol Policy and in the draft act planned for its implementation.
The following expert analysis of the conformity of the draft act with the Constitution was prepared by the Jesse & Kalaus Law Office. Since the draft act was changed in the course of legislative proceedings, the Ministry of Social Affairs made the respective corrections in the analysis.
	Summary of the analysis of constitutionality
1. Proceeding from the basic right to health protection provided in the first sentence of § 28 of the Constitution, the State is obliged to take measures for the reduction and prevention of excessive alcohol consumption and of the related damage. Inadequate regulation for taking measures may constitute inaction by the State in ensuring the basic right to health protection and may consistently infringe the constitutional right of hundreds of thousands of inhabitants of Estonia to health protection.
2. Measures contained in the draft act result in an infringement of the protection of the basic right to engage in free entrepreneurial activity, but this infringement complies with the Constitution. The draft act complies with the competence, procedures and formal requirements of the Constitution and the principles of legal clarity and legal reservation and is therefore formally constitutional. Measures contained in the draft act serve the legitimate purpose of protecting public health. The measures are directed at the goal established in the Green Paper on Alcohol Policy, which is a strategy document produced as a compromise between the relevant parties as a result of cooperation between stakeholders and experts: to reduce annual alcohol consumption per inhabitant in Estonia to a level consistently below 8 litres of pure alcohol.
3. The infringement of the freedom of entrepreneurial activity brought about by the measures contained in the draft act is proportional. Measures contained in the draft act are appropriate, as they contribute to the achievement of the goal of the restrictions, as the goal cannot be achieved through less burdensome measures. The measures contained in the draft act are moderate, as the Estonian Government has made a decision in principle concerning the values expressed in the Green Paper on Alcohol Policy to prefer the basic right of Estonian inhabitants to health protection, thereby applying measures with the required extent and intensity for that purpose.
LEGAL ANALYSIS
1. Basic right to health protection
1.1. Area of protection of the basic right
(a) Legal provision concerned
The legal provision concerned is the first sentence of § 28 of the Constitution, which stipulates that everyone is entitled to the protection of his or her health.
(b) Substantial area of protection
The substantial area of protection of the basic right to health protection is mental and physical human health. The first sentence of § 28 of the Constitution creates an obligation for the State to protect the mental and physical health of an unspecified number of people through preventive measures and to take other preventive measures required to maintain the mental and physical state of human health as much as possible.

(c) Personal area of protection
Proceeding from § 9(2) of the Constitution, the rights, freedoms and obligations listed in the Constitution are extended to legal entities to the extent that this is in conformity with the general objectives of legal entities and the nature of such rights, freedoms and obligations. Proceeding from the nature of the basic right to health protection, such an extension to legal entities is not in conformity with the general objectives of legal entities and the nature of the basic right to health protection. Therefore, the basic right to health protection is only extended to natural persons.
1.2. Infringement of the area of protection of the basic right
The essence of basic social rights is to prevent damage caused by the realisation of social risks and to alleviate the consequences of the damage and thereby to ensure individual human dignity.
 Thus, the State is obliged to take the required steps to prevent any damage caused by the realisation of the risks arising from alcohol consumption. Proceeding from § 28(1) of the Constitution, the State has to protect the mental and physical health of an unspecified number of people through preventive measures. In addition to ensuring a healthy living environment, the State is obliged to take other preventive measures for the protection of public health that are required to ensure the best-possible state of the population’s mental and physical health.
Paying attention to public health issues and introducing general prevention measures are also considered important at the level of the United Nations, the Council of Europe and the European Union.
 Protection of public health is one of the few justifications for the restriction of the European Union’s four freedoms – free movement of individuals, goods, services and capital – according to the Treaty on the Functioning of the European Union.
 According to Article 11 of the revised European Social Charter, the State is obliged to take the required measures to eliminate the causes of health damage as much as possible.
 The Act on the Ratification of the European Social Charter (Revised) was adopted by the Riigikogu on 31 May 2000.

Thus, the inaction of the State due to the failure to establish legislative acts required for the prevention of damage caused by alcohol may constitute a consistent infringement of the basic right to health protection for people whose mental or physical health is directly or indirectly damaged by alcohol. According to information provided by the WHO, approximately 11 % of working-age men in Estonia are addicts, and 28 % of mortality among working-age men and 12 % of mortality among working-age women is caused by alcohol.
 According to information from the Health Development Institute, 50 % of men and 15 % of women in Estonia, i.e. approximately 300 000 people, consume excessive amounts of alcohol.
 Some 60 000 people suffer from alcohol addiction in Estonia.
 The results of the survey conducted by the Health Development Institute also show that approximately a quarter of children in Estonia between the ages of 13 to 15 live in families with an alcohol-abuse problem.
 Infringement of the basic rights of victims of crimes committed under the influence of alcohol is the most severe. Victims of the above-mentioned crimes include also victims of domestic violence aggravated by alcohol, including children. In addition, the basic right to health protection on the part of victims of alcohol-related traffic accidents has been infringed. The constitutional right to health protection on the part of all these people has not been ensured due to inadequate preventive regulation.
2. Freedom of entrepreneurial activity
2.1. Area of protection of the basic right
(a) Legal provision concerned
The legal provision concerned is § 31 of the Constitution, which provides that Estonian citizens have the right to engage in entrepreneurial activity and to form commercial associations and federations. The law may provide conditions and procedures that circumscribe the exercise of this right. Unless otherwise provided by law, citizens of foreign states and stateless persons on Estonian territory enjoy this right equally with citizens of Estonia.
(b) Substantial area of protection
According to the definition provided by the Supreme Court, the substantial area of protection of the freedom of entrepreneurial activity includes all areas of activity and professions in which a person provides goods or services in his or her name.
 The Supreme Court has also noted that the area of protection of the freedom of entrepreneurial activity also includes activities conducted for the purpose of earning income.

(c) Personal area of protection
The personal area of protection of the freedom of entrepreneurial activity covers both legal entities and natural persons.
2.2. Infringement of the area of protection of the basic right
The Supreme Court has analysed the infringement of the area of protection of the freedom of entrepreneurial activity and reached the conclusion that any measure that obstructs, impairs or eliminates any activity related to entrepreneurship also infringes the freedom of entrepreneurial activity.
 The area of protection of the freedom of entrepreneurial activity is also infringed by an unfavourable impact exerted by a public authority on that freedom.
 As a generalisation, freedom of entrepreneurial activity is infringed by prohibitions and restrictions on engaging in certain economic activities, notification obligations imposed on individuals in case of engagement in entrepreneurial activity, obligations to acquire permits, including the establishment of ancillary obligations or conditions in an activity licence, due diligence obligations that have to be followed in economic activities and other ancillary obligations. Freedom of entrepreneurial activity is also infringed upon by advantages given to other persons engaged in the same or similar activities, and rules established for the organisation of entrepreneurial activities.

§ 1(2) of the draft act requires that entrepreneurs who sell alcoholic beverages place alcoholic beverages in a notionally separate area of their store from the rest of the sales area. According to § 1(3) of the draft act, in stores with a sales area of more than 450 m2, alcoholic beverages must be placed in such a way that they are not visible from the sales area. This clause of the draft act imposes additional obligations on entrepreneurs who sell alcoholic beverages in addition to other goods, and therefore restricts their freedom of entrepreneurial activity.
According to § 1(4), the presentation of alcoholic beverages, i.e. offering such beverages for tasting, shall be permitted only at a fair or other similar event organised for the presentation of such products. Thus, this provision restricts the offering of products for tasting as a marketing device to only certain events and can therefore be interpreted as an infringement of the freedom of entrepreneurial activity.
§ 1(5) provides local governments with the right to restrict the time during which alcoholic beverages may be sold at catering establishments. Thus, local governments shall have the right to restrict the freedom of entrepreneurial activity of catering businesses.
§ 2(2) establishes the elements permitted for advertising alcohol, requirements for the warning contained in alcohol advertising and the list of places where advertising of alcohol is prohibited. This clause restricts the marketing opportunities of alcohol producers by restricting product advertising.
2.3. Formal constitutionality of the infringement
Formal compliance with the Constitution means that a legislative act that infringes basic rights has to comply with the competence, procedures and formal requirements of the Constitution and the principles of legal clarity and legal reservation.

The main essence of the general legal reservation is that a restriction of basic rights assumes authorisation by a democratically legitimate legislator.
 § 28(1) creates an obligation for the State to protect the mental and physical health of the population through preventive measures. Thus, the draft act complies with the principle of the legal reservation. The draft act also complies with the competence, procedures and formal requirements and the principle of legal clarity of the Constitution. The purpose of the competence and formal requirements provided in the Constitution is to ensure the observance of the underlying principles of the Constitution (such as legal clarity, legal certainty, separation of powers and balance) and more effective protection of basic rights.
 This does not constitute an infringement of legal certainty for businesses, as a reduction in alcohol consumption has been a priority within the EU and also a national priority for a long time. Therefore, entrepreneurs cannot have a legitimate expectation that the State will not take the necessary measures to ensure the basic right to health protection.
2.4. Legitimate purpose of the Act
Freedom to engage in entrepreneurial activity is a basic right according to the simple legal reservation. This means that freedom of entrepreneurial activity can be restricted on the basis of a law or by a law. In the case of the simple legal reservation, any objective of a legislator is legitimate unless it contradicts the Constitution.
 According to material law, the simple legal reservation makes it possible to infringe the respective basic right for any reason that is not prohibited by the Constitution. The reason for the restriction does not have to arise from the Constitution but may be anything of public interest.
 In this case, the purpose of the restrictions arises directly from the Constitution, as the main purpose of the restrictions is to protect public health, and the Constitution obliges the State as the duty bearer for basic rights to ensure the protection of basic rights to health protection. Protection of public health is a legitimate purpose for the restriction of the freedom of entrepreneurial activity. In addition, the aim of the draft act is to reduce social and health damage caused by alcohol, and also to reduce alcohol consumption among minors.
The purpose of § 1(2), (3) and (4) of the draft act is to reduce the accessibility of, and exposure to, alcoholic beverages in society and to reduce direct encouragement of alcohol consumption, including exposure of minors and addicts to the promotion of alcoholic beverages. The aim of the above-mentioned clauses is also to reduce unplanned purchases of alcohol and to separate the experience of purchasing alcohol from the experience of ordinary shopping.
The purposes of § 1(5) is to provide an additional opportunity to local governments to ensure that law and order are maintained on their territory, to prevent accidents and violence caused by alcohol and to reduce damage arising from alcohol. In addition, the aim of the clause is to reduce the accessibility of alcohol by restricting the hours when it can be sold.
The purpose of §1(6) and § 1(8) is to improve compliance with the prohibition on selling alcohol to minors and to allow law enforcement agencies to perform, among other things, test transactions (test purchases). At the final stage, the purpose of the above-mentioned clauses is to reduce alcohol consumption among minors and to prevent the resulting health damage. The reduction of alcohol consumption among minors is one of the objectives in the area of protecting public health.
The purpose of § 1(7) is to create legal clarity by eliminating possible ambiguity. This clause amends the wording of § 49(1), as the earlier wording lacked legal clarity about whether the Consumer Protection Board is also competent to perform supervision over the prohibition on offering, selling or delivering alcoholic beverages to minors.
The purpose of § 2 and its clauses in the draft act is to reduce the exposure of young people to advertising of alcohol and the resulting negative effect on minors. Another purpose of § 2 is to make the warnings added to advertising distinctive and generally noticeable.
All of the above-mentioned amendments serve legitimate purposes: protection of public health with a special emphasis on the protection of minors and addicts (§1(2) to (6) and 1(8) to (11) and § 2) and legal clarity (§1(6)).
2.5. Proportionality of the infringement
The principle of proportionality arises from § 11 of the Constitution, according to which circumscription of rights and freedoms must be necessary in a democratic society and may not distort the nature of the rights and freedoms circumscribed. The Supreme Court has stated in several decisions that compliance with the principle of proportionality is verified in three stages: first, the appropriateness of the measure, then the necessity of the measure and lastly the proportionality in the narrower sense, i.e. its moderateness, is assessed.

(a) Appropriateness of the measure
According to the evaluation of the Supreme Court, a measure is appropriate if it contributes to the achievement of the purpose of the restriction.
 From the various aspects of appropriateness, a measure that does not contribute to the achievement of the purpose of the restriction in any way is indisputably inappropriate.
 The appropriateness of a measure is judged by the ability of the measure to contribute to the achievement of the purpose of the restriction but not by whether the measure is the least infringing of possible measures for the achievement of the same purpose.
According to § 1(4), the presentation of alcoholic beverages, i.e. offering such beverages for tasting, shall only be permitted at a fair or other similar event organised for the presentation of such products. The purpose of the measure is to reduce the accessibility of, and exposure to, alcoholic beverages in society and direct encouragement of alcohol consumption, including exposure of minors and addicts to the promotion of alcoholic beverages. The exposure of minors to activities that promote alcohol increases the probability that minors will start consuming alcohol, and that minors who already consume alcohol will increase the quantities consumed.
 In this case, the measure is appropriate, as it contributes to the achievement of the above-mentioned purposes.
§1(2) of the draft act obliges entrepreneurs who sell alcoholic beverages to place alcoholic beverages in a notionally separate area in their store from the rest of the sales area, and according to § 1(3), in stores with a sales area of more than 450 m2, alcoholic beverages must be placed in such a way that the display of alcoholic beverages is not visible from the sales area. The purpose of the measure is to reduce the accessibility of, and exposure to, alcoholic beverages in society and exposure of minors and addicts to displays of alcoholic beverages. This measure contributes to the achievement of the purpose, as it will reduce exposure to alcohol: that way, those people who make their daily purchases in a store, including young people, are not constantly exposed to alcohol, and the number of impulsive purchases will decrease.
 As alcohol is not an ordinary product but rather an addictive substance, constantly seeing such products makes it more difficult for an alcohol addict to fight their disease.
 According to scientific research, this is one of the most effective measures for reducing the accessibility of alcohol and therefore reducing the damage caused by alcohol.

§ 1(5) provides local governments with the right to restrict the time when alcoholic beverages can be sold at catering establishments. The purpose of this clause is to enable local governments to ensure law and order even more effectively on their territory, to prevent accidents and violence caused by alcohol and to reduce the damage arising from alcohol. In addition, the purpose of the clause is to reduce the number of points of sale of alcohol at certain hours and therefore reduce alcohol consumption. The measure is appropriate, as violations of public order and violent crimes are often committed due to alcohol
, and restricting the accessibility of alcohol will help reduce the number of such violations.
 Besides, the above-mentioned restriction will help reduce the number of cases of individuals driving while intoxicated and will therefore help prevent damage caused as a consequence of traffic accidents.

The measure contained in § 2(2) involves the restriction of advertising. This is an appropriate measure, as it will help reduce the exposure of young people to alcohol advertising. The survey conducted by EMOR in 2012 proves that Estonian young people are very aware of alcohol advertising and associate it with positive emotions. The survey also shows that minors interpret advertising as an encouragement to try the products being advertised, and they decode advertising messages as a promise to satisfy their social/emotional needs.
 The most effective way to reduce the impact of advertising is to reduce the volume of advertising. This has been demonstrated by Estonia’s experience with its tobacco policy, which is transferable to the alcohol policy, as both alcohol and tobacco are addictive. Extensive prohibition of tobacco advertising in common media channels has reduced the perceived attractiveness of tobacco consumption and contributed to a reduction in the spread of tobacco consumption.
 According to information from the Ministry of Social Affairs, alcohol advertising is completely prohibited in Norway and strongly restricted in France. Thus, the restriction of the content elements and channels used for advertising is an appropriate measure for the achievement of the objective.
(b) Necessity of the measure
The Supreme Court has repeatedly found that a measure is necessary if the objective cannot be achieved through another measure that is less burdensome for the person and is at least as effective as the former.
 In addition, the impact that various measures will have on third parties also has to be taken into account, as well as differences in state expenditures.

The Green Paper on Alcohol Policy describes different sets of measures aimed at reducing excessive alcohol consumption and resulting damages.
 Most measures provided in the draft act are already contained in the Green Paper on Alcohol Policy, but the number of measures in the Green Paper is considerably higher, and the measures are more intensive.
 The measures were agreed upon as a result of a debate on the essence of the issues between stakeholders and experts,
 eliminating measures that were too burdensome for the achievement of the agreed objectives of the State alcohol policy. Thus, the test of necessity was already conducted in the course of preparing the Green Paper on Alcohol Policy, and it was agreed upon in the Green Paper, with a few exceptions, to take more extensive and more intensive measures than provided in the draft act.
According to estimates obtained from international research studies, restricting the accessibility of alcohol is an effective measure for reducing excessive alcohol consumption and the resulting damage.
 Accessibility of alcohol can be restricted in time and in space. The draft act provides additional authority to local governments to establish time restrictions on the sale of alcohol in catering establishments and space restrictions for separating the area where alcohol is sold. Time restrictions and spatial restrictions could be considerably more extensive. Namely, according to information from the Ministry of Social Affairs, the sale of alcohol is allowed only in special stores in Finland, Sweden and Norway, except for beverages with very low ethanol content. As an alternative measure, the sale of alcohol should be fully prohibited on a certain day of the week, or the sale of alcohol should be allowed only for a few hours every day. These restrictions would be much more extensive than those provided in the draft act.
In order to ensure the physical separation of alcohol from food products with minimum expenditures for businesses selling food products, the draft act requires only that alcohol be placed separately from other products and, in stores with a sales area of more than 450 m2, that displays of alcoholic beverages not be visible from the sales area. This is a measure that infringes as little as possible to achieve the objective of spatial separation in the sale of alcohol.
The second group of measures in the Green Paper on Alcohol Policy aimed at reducing excessive alcohol consumption and resulting damages consists in the restriction of sales promotion.
 According to the draft act, only a restricted list of elements may be included in alcohol advertising (the name of the producer, its country of origin, its ethanol content), and requirements have been established regarding the warning included in alcohol advertising, and the list of places where alcohol advertising is prohibited is established. The draft act also restricts the use of product presentations and offers of alcohol for tasting at places other than special fairs organised for the presentation of the respective products or other similar events. According to the results of surveys, voluntary self-regulatory measures for the restriction of marketing activities on the part of producers are unable to restrict marketing that is attractive to young people.
 Thus, objective restrictions are required on the marketing of alcohol that are imposed by an authority external to the producers themselves. Econometric studies have been used to analyse the impact of alcohol advertising on alcohol consumption, and according to the conclusions, a 10 % increase in alcohol advertising increases its consumption by 0.3 %.

As there are several factors that influence alcohol consumption, the interaction of several measures will be more effective in achieving the objective rather than each measure separately. Thus, it is more expedient to make use of the interaction of the measures implemented. Also, a study conducted by the WHO concluded that the combined use of different measures is required for the prevention and treatment of damage caused by alcohol.

(c) Proportionality of a measure in a narrower sense, i.e. moderation
The Supreme Court has explained that in order to judge how moderate a measure is, it is necessary to consider the extent and intensity of interference in a basic right, on the one hand, and the importance of the objective of the restriction, on the other hand.
 A law is moderate if the means applied are proportionate with respect to the intended objective. Restrictions must not impair the interest or right protected more than is justified by the legitimate objective of the legal provision.

As the intensity and effects of the infringement have been thoroughly analysed in the explanatory memorandum on the draft act, their analysis in this section again would not be expedient. Therefore, the importance of the legal rights infringed is considered in this section. In this case, the legislator has to consider whether the interests of businesses whose freedom of entrepreneurial activity has been infringed are more important than the need to protect public health.
The European Court of Justice stated in its judgment of 21 June 2012 in Case C-84/11 that human life and health are the primary rights and interests of those protected by the treaty and that Member States may determine the level to which public health is guaranteed and how that level can be achieved. As this level may vary among Member States, the extent of discretion on the part of Member States has to be acknowledged. Proceeding from the case-law of the European Court of Justice, the State is consequently able to choose how and through which measures it will protect human health.
In this case, this objective cannot be achieved without infringing the freedom of entrepreneurial activity. As pointed out in the subsection on the necessity of measures, the measures selected for the protection of public health are as effective as possible without infringing the freedom of entrepreneurial activity more than is necessary for the achievement of the objective. Therefore, the State has to adopt a decision on values concerning whether the measures that are appropriate and necessary for implementation in the name of protection of the basic right to health outweigh the infringement of the freedom of entrepreneurial activity.
The Estonian Government has already adopted a decision on values concerning whether the measures for implementation in the name of protection of the basic right to health protection outweigh the infringement of the freedom of entrepreneurial activity of businesses related to the production and sale of alcohol – for the benefit of the basic right to health protection. This decision is documented in the document on the concept of Estonia’s national alcohol policy, the Green Paper on Alcohol Policy. Organisations representing alcohol producers and alcohol sellers also played an active role in the preparation of the Green Paper on Alcohol Policy. Therefore, it constitutes a compromise concerning the objectives set and the methods required for their achievement and is not a document based only on the desire to protect public health without taking into account the infringement of the freedom of entrepreneurial activity.

According to the Green Paper on Alcohol Policy, the purpose of the national alcohol policy is to reduce general consumption of alcohol and excessive consumption and to stop alcohol consumption by minors.
 The primary indicator of the achievement of these objectives is the decline of annual alcohol consumption consistently below 8 litres of pure alcohol per inhabitant.
 The Green Paper on Alcohol Policy was a political and public relations compromise agreed upon by stakeholders to reduce excessive alcohol consumption and damage.
The Green Paper on Alcohol Policy lists the sets of measures to be implemented in Estonia in the future.
 Almost all measures suggested in the draft act were already included in the list of measures contained in the Green Paper on Alcohol Policy, but the draft act does not contain all of those measures.
 This means that the national strategy, which was born as a political compromise, with a contribution from stakeholders concerned about the infringement of the freedom of entrepreneurial activity, contains many more measures that infringe the freedom of entrepreneurial activity than the set of measures concerned. The decision on values for the benefit of the basic right to health protection in Estonia’s alcohol policy was already made in the Green Paper on Alcohol Policy, allowing for a much more extensive and intensive set of measures that infringe the freedom of entrepreneurial activity than provided by this draft act.



The draft act consists of three sections. The first section amends the Alcohol Act. The second section amends the Advertising Act. The third section presents the provisions on entry into force of this draft act.
According to § 1(1) of the draft act, clause 5 is added to § 23(2) and worded as follows:
“(5) if a display of alcoholic beverages is visible from the rest of the sales area, the size of the sales area of the store in square metres.”;
The purpose of the amendment is to ensure compliance with § 1(3) and oversight over compliance. The amendment stipulates that if a business sells alcohol and if the display of alcoholic beverages in the store is visible from the sales area, the notification of economic activities must also include the size of the sales area in square metres. If a display of alcoholic beverages in a store is not visible from the sales area or in the case of a specialised alcohol store, the presentation of additional information in the notification of economic activities is not required.
According to § 1(2) of the draft act, § 40(12) is added to the Alcohol Act, worded as follows:
“(12) Alcoholic beverages shall be placed separately from other goods in a store.”
The purpose of the amendment is to reduce the exposure to alcohol in public places and the resulting damage. The amendments provide that displays of alcoholic beverages have to be separate from other goods in a store, i.e. alcoholic beverages have to be in a separate section, department or shelf and must not be placed with other goods. Similar requirements have been in force on the territory of the City of Tallinn since 2008.
The amendment was planned by the working group that prepared the chapter on accessibility in the Green Paper on Alcohol Policy and consisted of representatives of the private sector, including traders and health experts. The placement of alcoholic beverages separate from other goods was also supported by the Traders Association in the course of consultations for the preparation of the Green Paper on Alcohol Policy. In addition to regulating the placement of displays of alcoholic beverages, the alternatives considered included a requirement for separate alcohol departments in stores, limiting the sale of alcohol to specialised alcohol stores, etc. (See Annex 2 to the Green Paper on Alcohol Policy).
According to § 1(3) of the draft act, § 40(13) is added to the Alcohol Act, worded as follows:
“(13) Displays of alcoholic beverages must not be visible beyond the point of sale. In stores with a sales area of more than 450 m2, displays of alcoholic beverages must not be visible from the rest of the sales area.”
The amendment provides that displays of alcoholic beverages must not be visible beyond the point of sale. The term “point of sale” has been used here in the meaning as defined in § 2(8) of the Trading Act. A point of sale is a place where a trader directly offers and sells goods or offers and provides services. The Advertising Act currently in force prohibits outdoor advertising of beverages with more than 6 % alcohol content, in connection with which alcohol traders and administrative agencies that perform supervision have disagreed about when the placement of bottles of alcoholic beverages in store windows should be deemed to be outdoor advertising and when it should not be. This amendment stipulates that displays of alcoholic beverages must not be conspicuously visible outside the point of sale.
The purpose of the provision is to reduce the public exposure of alcoholic products. Above all, this concerns stores that place, for instance, alcohol sales packages in windows or that have displayed alcohol in some other way in a considerably visible manner outside the sales area. With the act’s entry into force, these stores should change the place where alcoholic products are displayed in the sales area or make, for instance, their display cases opaque.
In a retail store where the size of the sales area is more than 450 m2, displays of alcoholic beverages should not be visible from the sales area, but should instead be in a separate part allocated for the display of alcoholic beverages. The term “sales area” is used in the meaning contained in § 15(4) of the Trading Act.
Acceptable solutions include, for instance, a separate alcohol department separated from the rest of the sales area in such a manner that displays of alcoholic beverages are not visible from the sales area. In addition, alcoholic beverages may be displayed in opaque cases, for instance. For the implementation of this provision, the Ministry of Social Affairs will recommend that the Traders Association amend its instructions for retailers on the sale of alcoholic beverages. In the case of specialised alcohol stores, the whole sales area has to be regarded as a display of alcoholic beverages, and no separation is required.
The purpose of the amendment is to reduce exposure to alcoholic beverages, to reduce spontaneous purchases and to enable people with addiction disorders and families with minor children, if they so wish, to avoid exposure to displays of alcoholic beverages. The amendment may reduce the sale and therefore consumption of alcohol, as surveys conducted to identify possibilities for increasing sales undoubtedly confirm that the position of a product in the sales area has a considerable impact on its sales.
 
 There is also evidence about the fact that alcohol addicts may feel an urge to drink even when they see a familiar alcoholic product, and therefore the reduction of the visibility of alcoholic beverages may help addicts to remain sober.
According to § 1(4) of the draft act, § 40(21) is added to the Alcohol Act, with the following wording:
“(21) Presentation of an alcoholic beverage is allowed at a point of sale specialised in the sale of alcoholic beverages, at a trade fair or other similar event, except for sites of events intended mainly for children, during such events.”
The amendment allows the presentation (tasting) of alcoholic beverages only at a trade fair or other similar event organised for the introduction of the respective products, and at a point of sale specialised in the sale of alcoholic beverages, i.e. at a point of sale where most retail products sold are alcoholic beverages. According to the amendment, the presentation of alcoholic beverages is not allowed at a retail store. The purpose of the amendment is to reduce exposure to alcoholic beverages and direct encouragement of the consumption of alcohol in society, including exposure of minors to the promotion of alcoholic beverages and exposure of addicts to offers of free alcoholic beverages. In its planning, the amendment took into consideration recommendations based on scientific research to reduce exposure to alcohol in order to prevent problems related to alcohol addiction. For instance, the UK National Institute for Health and Care Excellence has prepared instructions for the prevention of addiction disorders on the national, local government and individual level, and an important component emphasised is the creation of an environment that is as neutral as possible with respect to alcohol.
 In people with an alcohol consumption disorder, consumption of even a small quantity of alcohol may trigger a drinking bout; therefore, offering alcohol to such people is surely not a good idea. According to estimates, 11 % of working-age Estonian men suffer from addiction problems
; therefore, the problem cannot be regarded as marginal, i.e. a problem of single individuals, in society.
According to § 1(5) of the draft act, clause 3 is added to § 42(1), with the following wording: “restrict the time of trading in alcoholic beverages in catering establishments during the period stipulated in § 56(2) of the Law Enforcement Act for the protection of law and order;”.
The amendment provides local governments with the right to restrict the time during whcih alcoholic beverages may be sold in catering establishments. Local governments used to have the right to restrict the time when alcoholic beverages could be sold on their territory up until 14 July 2008 when a national prohibition on the sale of alcohol in retail stores between 22:00 and 10:00 came into effect. At that time, this was regarded as a necessary step to establish a national prohibition on alcohol in order to harmonise the practice of different local municipalities, which varied with respect to the sale of alcohol and created a run on vodka, first and foremost from Tallinn to the municipalities in its immediate vicinity. In connection with the entry into force of the national prohibition, the right of local governments to establish similar restrictions was repealed, but the national restriction concerned only stores, and local governments lost their right to regulate the time during which alcohol could be sold both in stores and in catering establishments.
This amendment restores the right of local governments to restrict the sale of alcoholic beverages in catering establishments in order to enable local governments to protect public order on their territory, prevent accidents and violence and reduce the damage caused by alcohol.
Although § 42(1) of the act in force allows municipal councils to establish restrictions on the product range, points of sale and form of sale on their administrative territory, in addition to those mentioned in §§ 40 and 41 of the act, it has been regarded as necessary to add to the act the respective right to restrict the time during which alcoholic beverages may be sold in conformity with § 56 of the Law Enforcement Act.
§ 56 of the Law Enforcement Act establishes a prohibition on excessive noise, light and pollution. According to § 56 (2) of the Law Enforcement Act, in a place other than a public place, it is prohibited to cause, on a continuous or repeated basis, noise or light effects that disturb another person to a significant extent during the period from 22:00 to 6:00, and on a night preceding a day off from midnight to 7:00.
According to 1 (6) of the draft act, § 47(3) is amended, with the following wording:
“(3) A person who provides an alcoholic beverage must be given proof of the age of the recipient on the basis of an identification document. The seller does not have to determine the age of the buyer on the basis of an identification document if the buyer is clearly an adult or a person known to the seller. If the buyer is not clearly an adult or an adult known to the seller, the latter must not sell the alcoholic beverage without seeing the proper identification.”
The purpose of the amendment is to raise the effectiveness of compliance with the prohibition of the sale of alcohol to minors. The wording of the amendment was developed in cooperation with the Ministry of Justice. According to § 47(2) of the Alcohol Act in force, “ It is prohibited to offer, transfer or give alcoholic beverages to minors,” and subsection 3 of the wording specifies: “In order to observe the prohibition provided for in subsection 2 of this section, a person making an alcoholic beverage available or providing an alcoholic beverage may demand identification from the buyer and refuse to give the alcoholic beverage in case of failure to present such identification.”
According to surveys, young people consider alcohol to be easily accessible despite this prohibition. As already mentioned above, surveys of test purchases performed by the Health Development Institute show that sellers frequently do not request identification from young people for the sale of alcoholic beverages. The same is also evidenced by test purchases performed by minors as a journalist experiment in Tartu in autumn 2015 – 9 stores of 14 sold alcohol to a minor.
 Upon the entry into force of the amendment, sellers will be obliged to identify the age of a buyer on the basis of an identification document unless the person is clearly an adult or is known to the seller.
The entry into force of the amendment will make it possible to improve the efficiency of supervision over compliance, as not only is the sale of alcoholic beverages to minors an essential consequence of the failure to request ID, but failure to verify that document as part of the due diligence of the undertaking itself. In such a case, a seller is always obliged to request an identification document regardless of the age of the person. In such a case, no offence is committed if the seller is firmly convinced that the person is an adult (e.g. the person had purchased an alcoholic beverage from the same seller a few minutes earlier and had presented an identification document at that time and the seller remembers him well, or when a person is known to the seller). In addition, conditions have been established whereby proof of age on the basis of an identification document is not required. The term “clearly” makes it possible to find out by questioning in the course of supervision whether an evaluation was really conducted and whether the characteristics used as the basis for the evaluation of age were adequate. A law enforcement agency can identify by questioning the seller on the basis of § 30 of the Law Enforcement Act whether the person was deemed to be an adult on the basis of relevant characteristics or whether the seller behaved carelessly in the fulfilment of the obligation to verify the document presented. The second characteristic, “the person is known,” is a criterion widely used in courts and in notarial acts and can be verified through questioning. A person is known not only when he or she is a personal acquaintance but also when he or she is a public figure whose age is generally known or a person whose age has been verified earlier on the basis of an identification document. The main difference from the current regulation is the express prohibition against the sale of alcohol to someone if there is an objective doubt that he or she may be a minor and who does not present an identification document to prove his or her age.
According to § 1(7) of the draft act, the words “restrictions related to the consumption of alcoholic beverages” in § 49(1) are replaced by the words “requirements stipulated in § 46 and §§ 47(1), 47(5) and 47(6) of this act.”
According to § 49(1) of the Alcohol Act, the Consumer Protection Board performs state supervision over compliance with the Alcohol Act, including requirements for offering and selling alcoholic beverages, except, among others, restrictions related to the consumption of alcoholic beverages, which also include a prohibition to sell alcoholic beverages to minors. According to the above-mentioned provision, there is no legal clarity about whether the Consumer Protection Board is competent to perform supervision over the prohibition to offer, transfer or deliver alcoholic beverages to minors. The purpose of the amendment is to ensure legal clarity about the competence of the Consumer Protection Board to perform supervision over compliance with the prohibition to offer, transfer or deliver alcoholic beverages to minors, and to perform a test transaction for the verification of compliance with the requirements on the basis of clause 6 of the draft act which amends § 521 of the Alcohol Act.
According to § 1(8) of the Draft Act, the Alcohol Act is amended and § 521 is added concerning verification of compliance with the requirements by means of test transactions.
§ 521(1) stipulates the use of a test transaction upon the entry into force of the prohibition on the illegal sale of alcohol. Although tax administration is the primary function of the Tax and Customs Board, the customs authority’s task of protecting society and stopping the entry of goods with limited circulation or prohibited goods to the EU internal market is no less important (Customs Act, § 14; Regulation 952/2013 of the European Parliament and of the Council, Article 3). Customs control (supervision) is performed not only at the border but also within a country as a Schengen compensation measure.
With respect to alcohol prohibited for trade, we have observed an increasingly dangerous trend: denatured alcohol accounts for 85% of alcohol seized by customs authorities. Denaturants are harmful for human health; the purpose of adding them to alcohol is to make it unfit for drinking. Thus, the role of the Tax and Customs Board in protecting public health cannot be overestimated.
The problem of identifying persons who sell alcohol anonymously on web portals through which goods are sold and via social media needs to be solved. In order to reduce the trade in illegal alcohol and identify persons who sell alcohol illegally, the regulation of test transactions is an effective measure. Adding the possibility of test transactions as a supervisory measure contributes both to preventive and supervisory activities. In terms of prevention, this measure alone contributes to reducing the number of offences because of greater awareness that such a measure is in use as part of the performance of supervisory activities. When illegal goods are offered for sale publicly on the internet, this activity is clearly commercial in nature and the only supervisory activity possible over this kind of trade is the performance of test transactions. This has also been confirmed in international practice. In supervisory activities it will help to perform faster and more effective supervision and will create a certain control background which is currently lacking but is necessary to considerably reduce the offering of illicit goods for sale. The measure will only be used if control over compliance of requirements of § 7(1) of the Alcohol Act cannot be performed with other supervisory measures less infringing upon individuals.
Considering that persons hide their identities and this affords them a relatively secure position in the current legal environment against identification by public authorities (for the purpose of initiating a misdemeanour procedure), the measures of public authorities with respect to such sellers of illicit goods are currently clearly inadequate. Law enforcement agencies also need to have an adequate opportunity to respond to sellers of illicit goods (for instance, without excessive intervention in private life). Performance of a test transaction assumes that the seller of illicit goods takes the first step – posts a sale advertisement. A test transaction does not direct a person to commit an offence.
A test transaction as a law enforcement measure is considerably milder than an alternative misdemeanour procedure. For instance, in order to prove the selling of illicit goods, a person has to be caught in action together with the illicit goods. As illicit goods are generally kept at a place of residence or in an adjoining building, the only real possibility is currently to apply for a search warrant from the court. This type of procedure is also considerably more cumbersome.
§ 521(2) stipulates the use of a test transaction for the enforcement of the prohibition to sell alcohol to minors.
According to the proposal of the Ministry of Internal Affairs, a law enforcement agency is afforded the possibility to involve, if possible, a person of the minimum age of 16 years who is not responsible for public order. The test transaction regulation in the form proposed has a special and general preventive effect and an effect on the due diligence obligation of an entrepreneur; an effect on the activities of the seller, to become convinced of the right of the seller to make the sale; and an effect on refusal to perform a transaction that violates the age restriction. Expecting the supervision by means of involvement of a person of the minimum age of 16 years would permit more effective enforcement of the prohibition on the sale of products that belong to the area of regulation of the Alcohol Act. In the case of violation of obligations and prohibition requirements related to retail sale, the law enforcement agency has the right to consider application of measures of different degrees of severity, and thus the implementation of the special measure of a test transaction does not refer to a definite consequence. Involvement of a person in the application of a special measure has to meet definite expectations, however, in order to ensure the rights of the person involved. The person has to be involved voluntarily, and the bases, procedures and manners of application of the measure have to be explained to the person. In case of involvement of a person younger than 18 years of age, the written consent of the parent or legal representative has to be obtained in addition to the consent of the person himself/herself.
The test transaction is not a new control measure in the Estonian law. It is regularly used by the Estonian State Agency of Medicines and by the Consumer Protection Board to verify compliance, respectively, with the Drug Act and the Consumer Protection Act. Since March 2015, also the environmental inspectorate is allowed to perform test transactions to verify compliance with the requirements of the Waste Act. It is planned to afford the right to perform test transaction also to the Police and Border Guard Board, Tax and Customs Board, Consumer Protection Board and local governments with the Draft Act of Amendment of the Alcohol Act and Advertising Act prepared by the Ministry of Social Affairs.
§ 521(3)–521(9) provide requirements for the performer of a test transaction and for the method of its performance. Test transaction regulation has been mentioned in general wording in § 391(2) of the Consumer Protection Act and in § 1011(2) of the Drug Act, and more detailed regulation has been provided in §§ 1192(4)–(8) of the Waste Act. As a result of evaluation of the existing measures of state supervision, importance of the legal rights protected and constitutional restrictions to test transactions, application of this measure is usable only in limited cases and as a so-called ultima ratio measure.
According to § 1(9) of the Draft Act, the term “acquisition” is left out of the heading and § 54(1). In connection with the test transaction regulation also the elements of misdemeanour provided in § 54 of the Alcohol Act have to be amended by leaving “acquisition” out of such elements. It is doubtful whether threatening with punishment in case of acquisition of alcohol, which is prohibited for handling, is justified if the activity has no trading purpose. According to penal law, acts with clearly defined illegal content can be reproachable, and it has to be clear which legal right is violated. A person damages himself/herself by acquisition and consumption of alcohol that is prohibited for handling. Repeal of § 72 of the Alcohol Act was justified in a similar manner: Purchase of alcoholic beverages by a minor damages the interests of the minor himself/herself and cannot be reproachable on the basis of penal law. The state has to ensure inaccessibility of alcohol to a minor, instead of punishing a minor who still manages to purchase it.
According to § 1(10) of the Draft Act, the number “3 200” is replaced by the number “5 000” in § 53(2), § 58(2), § 61(2) and § 65(2);
According to § 1(11) of the Draft Act, the number “2000” is replaced by the number “3 000” in § 55(2), § 60(2), § 62(2), § 64(2), § 66(2) and § 68(2).
With the two above-mentioned amendments, the maximum rates of pecuniary punishment for the violation of the Alcohol Act are raised for legal persons. Maximum rates of pecuniary punishment imposed on natural persons will not be changed.
The purpose of the change is to improve law-abiding behaviour and harmonise punishment rates. § 47(1) of the Penal Code allows imposing the punishment of 300 fine units on a natural person, and § 47(2) allows imposing a fine of EUR 100 to 400 000 on a legal person in case of a misdemeanour. Maximum rates for a natural person who has violated the Alcohol Act are maximum fines that the Penal Code allows to impose on a natural person, but those imposed on legal persons are 200 and 150 times lower than the maximum rates provided in the Penal Code. The purpose of the amendment is to somewhat alleviate this difference.
According to § 2 of the Draft Act, the Advertising Act is amended.
According to § 2(1) of the Draft Act, § 13(2) of the Advertising Act is repealed. § 13 of the Advertising Act stipulates the competence of local governments to establish requirements for outdoor advertising, and on the basis of subsection (2) of the same section the municipality may issue a regulation to define an area located in the immediate vicinity of a building or territory mentioned in § 28(1)(1) of the Advertising Act. As the provision delegating authority concerns outdoor advertising of alcohol, which is prohibited according to the Draft Act, it is reasonable for the purpose of legal clarity to repeal also the above-mentioned provision delegating authority.
According to § 2(2) of the Draft Act, § 28 is amended concerning restrictions on alcohol advertising. It is a technical norm of which the European Commission has to be notified.
Alcohol advertising is one of the many factors influencing alcohol consumption.
The impact on alcohol consumption of alcohol advertising and movies that include alcohol consumption has been thoroughly studied with different methodologies (econometric, longitudinal and experimental studies), and the Science Group of the European Alcohol and Health Forum has reached the following conclusions as a result of this analysis
:
· Alcohol marketing increases the probability of minors consuming alcohol, and of minors already consuming alcohol to increase the quantities consumed.
· Econometric studies have been conducted on the impact of alcohol advertising on total consumption, and an increase of 10 % in the volume of alcohol advertising was found to increase consumption by 0.3 %
. Although econometric studies that try to relate the amount of alcohol advertising to quantities consumed in a society have provided particularly interesting results, conducting these studies is complicated due to several methodological problems.
· The impact of marketing seems to be cumulative: young people start consuming alcohol in larger quantities in markets where young people see more alcohol advertising.
It is complicated to demonstrate with econometric studies the immediate impact of the restriction of alcohol advertising on the alcohol consumption of the whole population, as other factors also influence consumption and it is complicated to differentiate the contribution of other factors in the overall effect. But there is still reason to believe that restriction of advertising influences alcohol consumption by reducing it, particularly in the long run. The results can be more clearly observed after a certain time because the impact of the measure will be fully expressed in health indicators when people who were minors at the time of implementation of the measure reach adulthood. Estonia has had analogous experience with tobacco – in 2005 the prohibition on tobacco advertising entered into force and since then tobacco consumption has declined, particularly among younger people. For instance, while in 2004, 41.6 % of men ages 16–24 smoked, in 2014 the percentage was 20.6 %.
The impact of alcohol advertising on total consumption will also be expressed in the long run due to its impact on current minors. Firstly, advertisements influence young people at the time when they are developing their values, which will impact the quantities and patterns of consumption throughout their lives. Secondly, it has been proven that advertising may have an impact on the age of first consumption and first intoxication
, which in turn is related to the probability of developing an addiction at a later age.
The impact of alcohol advertising on children and young people has been well proven with scientific research, which has demonstrated the impact of advertising on both the value judgments of young people and, through those value judgments, on later consumption in adulthood, but also directly on alcohol consumption as a minor. Alcohol marketing increases the probability of minors consuming alcohol, and of minors already consuming alcohol to increase the quantities consumed.
A systematic overview of 12 longitudinal studies
 from 2008 to present confirms that exposure to alcohol advertising is related to the age at which alcohol consumption begins and the quantities consumed.
Six longitudinal studies in the USA and one in Belgium have demonstrated that the amount of alcohol advertising seen in the course of life is related to how early alcohol consumption starts and how much is consumed each time the consumer drinks
.
The impact of alcohol advertising on children and young people is made by stages; the primary purpose of advertising is to be attractive to the audience, including young people
. It has been proven that those who like alcohol advertising are also more susceptible to the messages delivered by advertisements. Thus the impact of advertising on young people can be curbed by making advertising less attractive.
Extensive studies have demonstrated that young people who have seen more alcohol advertising have more positive expectations about alcohol consumption than those who have seen less alcohol advertising
.
According to the ELSA research project financed by the European Commission in 2007
, most alcohol advertisements show alcohol consumption as a fun, pleasant activity without any consequences and present characters who are more beautiful, rich and happy than average and who are successful in life. Young people who liked alcohol advertising also tended to take the situations shown to them at face value. The same research project also identified several studies according to which alcohol advertising was the best-known type of advertising to young people, e.g. children in the UK know alcohol advertisements better than food advertisements.
Studies mapped in the course of the ELSA project showed that music intended for young people, attractive characters, stories, animations and humour have a greater effect on children and young people. A fun, relaxed mood is attractive to young people.
Efforts have been made to reduce exposure of Estonian young people to alcohol advertising with time restrictions in electronic media. The new Advertising Act, which entered into effect on 1 July 2008, prohibited alcohol advertising on TV and radio from 08:00 to 20:00; to date, the restriction has been extended to the hours from 07:00 to 21:00; and in autumn 2011, producers signed a voluntary agreement not to broadcast alcohol advertising before 22 00 during programmes, TV series and movies that start before 21:00 and that may, therefore, leave the impression of being age-appropriate for children.
The EMOR research agency conducted surveys on the subject of young people and alcohol advertising in 2010 and 2012
. According to their results, by comparing viewer ratings and alcohol advertising broadcasting times, alcohol advertising could reach minors as follows: given a time limit of 20:00, 42 % of minors; given a time limit of 21:00, 37 % of minors; and after the self-regulation of producers to limit advertising until after 22:00, 29 % of minors. As the audience varies, all young people have still seen alcohol advertising as evidenced by interviews among the focus group conducted in the course of these surveys.
The RAND Europe 2012 survey commissioned by the European Commission shows that current time restrictions may not yield the desired result, since the restricted period accounts for too short a period over 24 hours, and minors watch TV also at times not covered by restrictions.

Estonian young people are very aware of alcohol advertising; respondents to the EMOR survey conducted in 2012 were asked to name advertisements spontaneously, and alcohol advertisements were mentioned most frequently. Alcohol advertisements were not named as negative advertisements, but as neutral or positive ones. The common denominators of most clips remembered and mentioned were good company, a party and a positive atmosphere.
Surveys by EMOR in 2010 and 2012 showed that alcohol advertisements appeal above all to positive emotions, personal characteristics and situations instead of describing the product. They are directed at shaping social norms, creating a positive image for alcohol consumption.
Due to the above-mentioned circumstances, in order to protect minors against the unfavourable impact of alcohol advertising, the alcohol advertising reaching minors should be restricted and also the attractiveness of advertising and the resulting potential impact on the value judgments of young people must be reduced.
This draft act amends § 28 of the Advertising Act, including by listing in subsection (1) the only elements allowed for alcohol advertising in addition to the mandatory health warning provided in subsection (4). The order of subsections is changed in comparison with the current wording.
§ 28(1) presents a full list of the elements allowed for alcohol advertising in addition to the mandatory health warning stipulated in subsections (4), (5) and (6) of the same section.
Compared to the effective regulation, the amendment planned in § 28(1) concerns the following principle: while the effective wording lists only the elements prohibited in the act, this amendment shall stipulate the exhaustive list of elements allowed in alcohol advertising; any other elements are prohibited.
The purpose of the amendment is to effectively reduce the attractiveness of alcohol advertising to young people. Although the wording of the Advertising Act effective in Estonia from 1 July 2008 prohibits the use of different elements in advertising, the EMOR surveys referred to above found that product descriptions are included in less than a half of alcohol advertisements and that advertisements still try to associate alcohol with different positive emotions and situations. Content analyses of alcohol advertising reach the conclusion, as a rule, that the content of the advertisements does not focus on information related to the product but depicts positive emotions and situations, and uses elements that may be attractive to young people to associate alcoholic beverages with positive emotions.
For instance, alcohol advertisements might depict people at a body of water or in a watercraft on a body of water who are in a happy mood, to which the consumption of an alcoholic beverage will contribute. In such cases, the risks to consumers who want to identify themselves with the advertisement remains unheeded – a state of intoxication sets persons at a considerably higher drowning risk when they are on a water body.
The most effective way to reduce the impact of advertising is to reduce the volume of advertising. According to the experience gathered with tobacco policy, more extensive prohibition of tobacco advertising in common media channels has reduced the perceived attractiveness of tobacco consumption and contributed to the reduction of the spread of tobacco consumption in countries with a higher living standard. The effect was seen due to the agreements of countries on an international level (WHO Framework Convention on Tobacco Control and EU Tobacco Directive) and global implementation of restrictions. There are no international agreements of a similar extent concerning alcohol, and therefore the impacts of national restrictions are inhibited due to cross-border advertising. Several countries have therefore selected regulating advertising content instead of restricting advertising volume, and restrictions on advertising content have been imposed in all EU Member States.

The amendment has been planned proceeding from the law package called Loi Evin against alcohol and tobacco that was adopted in France in 1991. The above-mentioned law restricts alcohol and tobacco advertising to a considerable extent, fully prohibiting, for instance, sponsorship and alcohol advertising on TV and in cinemas.
 This draft act follows the example of Loi Evin in terms of restrictions on the content of alcohol advertising; the act contains an exhaustive list of content elements allowed in alcohol advertising, and any elements not included in the list are prohibited. The French National Association for the Prevention of Alcoholism and Addiction (ANPAA) has supported the draft act because according to the ANPAA, Loi Evin has made a considerable contribution to the sustainable decline in alcohol consumption by French people.
The alternative suggested by the Estonian Beer Association to prohibit the display of people in alcohol advertising was also analysed when planning the amendment. As a common technique used in advertisements is the depiction of objects or animals as live beings with personal characteristics, this alternative was not considered sufficient for making advertising unattractive. It was also noted that other means are used to increase the attractiveness of advertising. For instance, studies conducted in the course of the ELSA project in 2007 showed that music intended for young people, attractive characters, stories, animations and humour have a greater effect on children and young people. A fun, relaxed mood is attractive to young people.
§ 28(2) of the Advertising Act specifies that the term “alcohol” be used in this act in the meaning of the Alcohol Act and that the term “packaging” be used in the meaning of the Packaging Act.
§ 28(3) of the Advertising Act specifies that information contained in alcohol advertising must be presented without describing a positive atmosphere, and lists elements that alcohol advertising may not contain.
According to the amendment, the product information listed in § 28(1) of the Advertising Act has to be presented in neutral form; it is not allowed to tell stories, use persons, animals or other living beings, or animated images of inanimate objects, or make alcohol attractive in any other manner. The effective Advertising Act also contains a list of elements prohibited in alcohol advertising. But the list has been shortened and presented in a more general wording, assuming that if subsection (1) of the same section stipulates the list of allowed elements, then a detailed description of prohibited elements is no longer strictly necessary.
The purpose of the amendment is to avoid a situation where an alcohol advertisement uses elements attractive to young people, associating alcohol consumption with positive expectations for young people. The above-mentioned studies conducted in the course of the ELSA project showed that music intended for young people, attractive characters, stories, animations and humour have a greater effect on children and young people. A fun, relaxed mood is attractive to young people.
§ 28(4) of the Advertising Act imposes the obligation to add a health warning to the advertising of an alcoholic beverage and stipulates the text of the health warning and requirements for its presentation. In contrast to the effective Advertising Act, the requirements for the presentation of the health warning required for printed advertisements are specified. The aim of this specification is to ensure that the warning is distinctive from other information and noticeable with a general level of attention, and that the information contained in the warning will reach people.
The amendment presented in § 28(5) of the Advertising Act specifies requirements for the health warning required for TV advertisements for alcoholic beverages. The aim of this specification is to ensure that the warning is distinctive from other information and noticeable with a general level of attention, and that the information contained in the warning will reach people.
The amendment presented in § 28(6) of the Advertising Act specifies requirements for the health warning required for radio advertisements for alcoholic beverages. The aim of this specification is to ensure that the warning is distinctive from other information and noticeable with a general level of attention, and that the information contained in the warning will reach people.
Clauses 28(7)(1)–28 (7)(14) of the Advertising Act specify the list of sites where alcohol advertising is prohibited. The effective act also has an analogous provision (§ 28 (1)(1)–28(1)(12) of the Advertising Act).
The effective wording is amended by adding the prohibition of alcohol advertising at sites mainly intended for free-time activities of children and young people in addition to the effective restrictions. The purpose of the amendment is to reduce exposure of minors to alcohol advertising. This concerns, among other things, amusement parks, playgrounds, children’s theme parks (e.g. Lottemaa, Pokumaa, etc.) operating in summer or seasonally and intended for children.
According to § 28(7)(10) of the Advertising Act, the time restriction on alcohol advertising within TV and radio programmes will be extended. This restriction is currently effective until 21:00. Upon the amendment’s coming into effect, the restriction will be effective from 07:00 in the morning until 22:00 in the evening. The purpose of the amendment is to reduce the exposure of minors to alcohol, as according to monitoring of TV audiences, minors constitute an important part of the TV audience also after 21:00. The intention is to also achieve a situation where retail trade in alcohol has ended by the time of the display of alcohol advertising in order to avoid impulsive purchases induced by advertising.
According to clause 28(7)(12) of the Advertising Act, alcohol advertising is prohibited also on the front and back pages of extra editions of newspapers and journals in addition to the front and back pages of newspapers and journals. The purpose of the amendment is to reduce exposure of minors to alcohol advertising. The amendment has been planned proceeding from the same principles that were followed earlier for the prohibition of alcohol advertising on the front and back pages of newspapers and journals; through the front and back pages of editions, advertisements enter the public space when such editions are displayed at points of sale or at other public places.
According to clause 28(7)(13), outdoor advertising of alcohol is fully prohibited. According to the current wording, outdoor advertising of beverages with alcohol content of up to 6 % is allowed. The prohibition on outdoor advertising also includes advertisements visible in the windows of stores and other buildings. The purpose of the amendment is to reduce exposure of minors to alcohol advertising and to reduce alcohol advertising in the daily environment of the population.
According to clause 28 (7)(14), alcohol advertising is prohibited on social media networks and communities, except on the website of the alcohol producer.
The purpose of the amendment is to reduce exposure of children and young people to alcohol advertising. In the first wording of the draft act, published in autumn 2015, no regulation of alcohol advertising on the internet was planned. After publishing the draft act, feedback was received from very many organisations stating that the advertising provisions planned may not yield the desired result without also regulating advertising on the internet and within mobile applications, as the use of media by young people contains very many media services provided through electronic means of communication.
Several research projects, such as the AMMIE Report
 completed in 2012 and a metastudy published in 2017,
 have shown that the alcohol industry is using “the new media” to get access to young people. The latter of these studies just referred to also shows a connection between higher exposure to digital alcohol advertising and increased alcohol consumption on the basis of 47 mapped studies.
The provision prohibits advertising of alcohol on social networks, e.g. on Facebook, Twitter, Instagram, etc. This provision does not apply to the website of the alcohol trader itself, including the account of the handler on such social networks, e.g. the website of the alcohol producer on Facebook, etc.
Clauses 28(8)(2) and 28(8)(3) specify that it is prohibited to use an opportunity to obtain alcohol at a lower than ordinary price for advertising when offering goods or service for sale and selling them. The purpose of the amendment is to avoid situations that have occurred in the implementation of clause 28(6)(4) of the effective wording of the Advertising Act, where a seller of goods or services offers free alcohol with the purchase of goods or services but justifies it by stating that obtaining alcohol was not a sales argument.
Clause 28(8)(4) of the Advertising Act also prohibits the offering for sale and sale of the same alcoholic beverage with different unit prices if it is done at the same point of sale at the same time both in single sales packaging and as packed by the producer in combined sales packagings containing these single packagings.
The purpose of the amendment is to avoid tempting buyers to buy larger quantities due to lower prices. The amendment is planned in order to avoid the situation where packing of single packagings into combined sales packagings creates a legitimate opportunity to ignore the idea of § 28(8)(2) and 28(8)(3), and allows buyers to obtain discounts on larger quantities when buying alcoholic beverages. For instance, this provision applies to a situation where a single can of beer is sold in a store at a higher price than the same can in a packaging of six cans or the same can in a beer case with 24 cans. The provision does not apply to the situation where the same alcoholic beverage has been packed into different sales packagings; for instance, the unit price may differ when the beverage has been packed in glass bottles or metal cans or bottles of different sizes.
§ 28(8)(5) of the Advertising Act also provides that any consumer game, lottery or competition associated with the trademark of an alcoholic beverage in its instruction, description or advertising is prohibited advertising. Sponsorship or the use of the trademark or logo of an alcohol producer are not deemed to be prohibited advertising. The purpose of the amendment is to avoid cross-marketing and indirect promotion of alcoholic beverages through games, competitions and lotteries if this is not directly alcohol advertising in the meaning of this act but the trademark of the alcoholic beverage is introduced to participants of the game, lottery or competition.
§ 28(8)(6) provides that sharing of information on social media networks and communities in a text or visual form by commercial enterprises is also deemed to be prohibited advertising if it is created by consumers or is intended for sharing by consumers.
The purpose of the amendment is to avoid the use of networks based on digital technology (social networks) for alcohol marketing with methods that need not directly qualify as advertising but have a similar impact on consumers. A similar regulation has been effective in the Republic of Finland since 2015. For instance, an alcohol producer is not allowed to encourage the sharing of posts from its account or to post on the timeline of its account.
According to § 28 (9) of the Advertising Act, health warning requirements are not applicable to displays of alcohol trademarks as designations at the point of sale of alcohol. Otherwise it would be in conflict with trademark law. Provisions of the effective wording of the Advertising Act that have not essentially changed are reproduced.
According to § 28(10) of the Advertising Act, a trademark used for the designation of other goods and services besides alcoholic beverages can be used for the purpose of advertising goods and services, unless it expresses in words or images alcohol or its consumption. Provisions of the effective wording of the Advertising Act that have not essentially changed are reproduced.
§ 28(11) provides that only a trademark that does not express in words or images alcohol or its consumption can be used as designation of a site of economic or professional activities, designation of a vehicle used by a person in economic or professional activities, or designation of a sponsor disclosed in a sponsorship notice. Provisions of the effective wording of the Advertising Act that have not essentially changed are reproduced.
According to § 2(3) of the Draft Act, the number “10 000” is replaced by the number “50 000” in § 34(2) and § 35(2), increasing the maximum rates for pecuniary punishments imposed on legal persons for the violation of the Advertising Act.
§ 47(1) of the Penal Code allows imposing the punishment of 300 fine units on a natural person, and § 47(2) allows imposing a fine of EUR 100 to 400 000 on a legal person in case of a misdemeanour. Maximum rates for a legal person violating the Advertising Act are 40 times less than allowed by the Penal Code. The purpose of the amendment is to harmonise punishment rates but also to considerably increase the impact of punishment rates. The increase in fine rates has to induce customers and implementers of advertising campaigns to better observe the laws. According to the currently effective fine rates, in the case of several advertising campaigns there was reason to suspect that the campaign had been planned considering that it might violate the act and bring about a pecuniary punishment. Presumably, EUR 50 000 accounts for a sufficiently important part of the total cost of an advertising campaign in order to prevent undertakings from knowingly violating the act and including the amounts of fines in campaign costs in advance.
According to § 3 of the Draft Act, this act enters into force on 1 January 2018.
4. Terms of the Draft Act
The draft act does not introduce any new terms.
5. Conformity of the Draft Act with EU law
The draft act has been prepared by taking into account the earlier experience of France with implementing legislation regulating advertising. The Parliament of France adopted law 91-32, called Loi Evin, in 1991, which includes numerous measures for the reduction of damage caused by alcohol and tobacco, including for the restriction of alcohol advertising. French legislators have relied on Article 36 of the Treaty of Rome, which allows them to make exceptions to the free movement of goods and services for the purposes of public health, and such argumentation has also been repeatedly supported by the court (CA Paris 3 November 1992, aff. Suze et 17 March 1992, aff. Marie Brizard; Cass. crim. 4 May 1994, aff. Warsteiner; Cass. crim. 18 May 1994, et 29 June 1994, aff. J&B). This draft act uses a method similar to Loi Evin for restricting advertising – instead of prohibiting, the list of elements allowed in advertising is provided. As the analogous regulation in France has provided to be in conformity with EU law, the same applies to the amendments planned in this draft act for the regulation of advertising.
The European Commission and the parties to the treaty shall be notified of the draft act according to EU Directive 2015/1535 after the approval of the draft act at a session of the Government of the Republic.
6. Impacts of the Act
The goal of the draft act is to protect public health, reduce social and health damage caused by alcohol, and reduce alcohol consumption and the resulting damage among minors.
Reducing the spread of alcohol consumption will have a positive effect on human health, reduce mortality caused by preventable chronic diseases and direct and indirect health care costs, and improve the quality of life of the population and therefore the national economic wealth.
Economic implications
The amendment concerns undertakings that are engaged in the production, sale and advertising of alcohol . There were 73,472 undertakings in Estonia in 2014 according to the information of Statistics Estonia. There were 48 establishments engaged in the production of beverages (including alcohol); 357 engaged in printing and related areas; 761 engaged in wholesale of food products, beverages and tobacco products; 445 engaged in retail sale in unspecialised stores (predominantly food products and beverages); 227 engaged in retail sale of food products, beverages and tobacco products in specialised stores; 327 engaged in publishing of books, periodicals, etc.; 12 engaged in radio broadcasting; 9 engaged in television programmes and broadcasting; and 970 engaged in advertising. The total number of undertakings whom the amendment of the act may concern is 3,156, which accounts for 4.3 % of the total number of undertakings in Estonia. Thus, the amendment only concerns a small portion of Estonian undertakings, to which the amendments planned may bring about additional expenditures or decrease in revenues, which have been more specifically described below for each target group. The amendment primarily concerns wholesale and retail trade, which share of GDP in 2014 was 10.6 % in market prices and which share of GDP growth was 13.8 % (which is an overestimation, as the total wholesale and retail trade has been taken into account, not just the retail trade in alcohol). In 2015, 0.3 % of persons employed worked in the area of production of beverages and 8.1 % worked in retail trade (excepting for motor vehicles and motorcycles).
The amendment brings expenses for retail stores due to the need to place goods separately from other goods, and additionally for stores with a sales area of more than 450 m2 due to the obligation to ensure that alcohol not be visible from the sales area. For stores with a sales area of below 450 m2 where alcohol is visible from the sales area, the amendment brings about the obligation to notify the register of economic activities of the size of the store sales area.
The impact on alcohol producers may be negative to a certain extent in connection with the decrease in sales of their products. On the other hand, this is not unique to this draft act; the goal to reduce total consumption of alcohol has been set in the Green Paper of Alcohol Policy. Regardless of the methods used to achieve this goal, sales of the production of alcohol producers will decrease. The Government of the Republic has confirmed, with the approval of the Green Paper, that the possible decrease in the revenues of undertakings related to alcohol production and sale of alcohol is justified by the need to protect public health.
The impact of the draft act on media undertakings is related to restrictions imposed on advertising. As demonstrated by the experience of France in implementing analogous regulation, the total advertising volume will not decrease, but expenditures of producers on advertising may be redistributed among media channels. The volume of TV advertising is expected to decrease, which may bring about a reduction of revenues for TV channels. The movement of advertising revenues to foreign channels is not expected, as according to studies of the TV audience, Estonian-speaking TV watchers prefer predominantly Estonian TV channels and Russian-speaking watchers prefer largely Russian channels where alcohol advertising has been prohibited.
The draft act will influence the income from the alcohol excise tax and therefore the state budget as the decrease in alcohol consumption will reduce also the revenue basis for excise tax collection. On the other hand, a decrease in revenues is not expected as it will be compensated by the increase in excise tax rates. The Ministry of Finance has planned important changes in excise tax policy, which will increase the excise tax rate on alcohol by 10 % from February 2017 and the rate on beer by 70 % and on wine and fermented beverages by 45 % in mid-2017. The Ministry of Finance forecasts a 10 % decline in beer consumption and a 2.2 % decline in the consumption of fermented beverages. Measures of this draft act have synergy with the increase in excise tax rates, since by reducing the visibility of alcohol in society they will also reduce the risks related to the increase in excise tax rates in terms of increase in cross-border and illicit trade. An increase in fine rates may also contribute to the increase in revenues in the state budget.
Despite costs of the amendment to entrepreneurship, the economic impact of the measures restricting the sale and advertising of alcohol are highest in terms of the improvement to public health. Earlier studies in Estonia have demonstrated that a decrease in the mortality of adults by 1.5 % is expressed by an increase in GDP of 14 % over 25 years compared to a situation where mortality was not reduced (RTA). According to the evaluation of the World Health Organisation, economic damage related to alcohol exceeds revenues earned from alcohol-related entrepreneurship in any case if the annual consumption exceeds six litres of absolute alcohol per inhabitant. In Estonia, this indicator is ten litres; thus, we can assume that a decline in alcohol consumption will bring about economic benefit for the society as a whole.
Considering that in 2011 the Estonian population lost a little more than 50 000 years of life due to alcohol-related morbidity and mortality, at least EUR 628 million were lost through alcohol consumption (in 2011, GDP in current prices per inhabitant was EUR 12 556).
The availability of healthier labour of higher quality achieved through prevention of alcohol consumption by minors will also have a positive effect on the whole business environment. As there is evidence of the harmful effect of early alcohol consumption on brain development
 
 and on the connection between the average age of starting alcohol consumption and the proportion of addicts
 
, we can assume that all measures to prevent alcohol consumption by minors will bring about higher quality and productivity of labour in the future, and will reduce social problems and the resulting costs to the society.
Environmental impact
The amendment shall have an impact on the living environment of the whole population through less exposure to alcohol both at points of sale and in advertising.
Impact on regional development
The impact on regional development is positive: a decrease in damage caused by alcohol will have a more positive effect on counties with poorer health indicators in the peripheral areas of Estonia.
Based on statistics from the causes of death register, the mortality rate of men, directly caused by alcohol, was highest in Lääne, Põlva and Võru counties in 2008–2010 (approximately 1.5 times higher than the Estonian average); the same was found for women in Põlva, Ida-Viru and Järva counties (approximately 1.7 times higher than the Estonian average). The rate of traffic injuries caused by alcohol was highest in Põlva and Järva counties in 2008–2010 (2.9 and 2.3 times higher, respectively, than the Estonian average).
As conditions imposed on stores with lower total area are less stringent than those imposed on larger stores, no negative impact on the store networks of rural areas is expected.
Impact on the administrative procedures, revenues and expenditures of state and local government agencies
The amendments planned with the draft act will allow supervisory bodies to perform more effective supervision over the prohibition of the sale of alcohol to minors. Supervisory bodies have the same obligation at present.
The draft act may increase the revenues of the state budget through an increase in fine rates. It should be noted, however, that the main purpose of raising fine rates is to ensure compliance with laws, not to earn revenues.
Impact on national security and foreign relations
As alcohol abuse is a risk factor for committing many crimes and misdemeanours (drunk driving, sexual violence, attacks), this amendment will probably improve national internal security. The amendment planned is also expected to reduce traffic injuries. In 2015, driving in a state of intoxication was detected 6,452 times.
 Drunk driving is probably even more widespread than shown by the number of vehicle drivers detected in a state of intoxication, which is also confirmed by the survey on the health behaviour of the Estonian adult population in 2014. Based on that survey, 8 % of men and 5.8 % of women have driven a vehicle after alcohol consumption at least once in the course of the last twelve months. Drunk driving is the most prevalent problem caused by alcohol also according to the subjective evaluation of inhabitants; the highest proportion (93–95 %) of respondents to the survey conducted by the Estonian Institute of Economic Research in 2001 mention drunk driving as one of the problems caused by alcohol in the society.
The draft act will also have a positive impact on the general sense of security. A survey among crime victims in 2009 pointed out that next to the crime problem, the frequency of contacts with noisy and drunk people in the local area also has an effect on the sense of security of the Estonian people
(one fourth of the population regarded it as a problem in their local area). According to police statistics, 16 674 persons were taken to the sobering-up station in 2015.
Social, including demographic impacts
The draft act has positive social and demographic impacts. In 2011, the Estonian population lost a little more than 50 000 years of life due to morbidity and early mortality related to alcohol, which is more than 10 % of the health damage forecast for the year. If annual consumption of absolute alcohol per person could be reduced consistently to below eight litres, it would bring about a 22 % decrease in health damage related to excessive alcohol consumption and this damage would decline below 40 000 years of life. Looking at these figures on lost years of life in better context, and assuming that everybody in Estonia could have a life expectancy of 80 years, the difference in health damage assuming the eight-litre scenario compared to 2014 would mean preventing the loss of an annual contribution of approximately 260 persons. The Green Paper on Alcohol Policy sets the goal of reducing annual alcohol consumption in Estonia consistently to less than eight litres of absolute alcohol per inhabitant.
In 2011, there were approximately 1 440 deaths related to excessive alcohol consumption in Estonia, approximately 80 % of which were men. As a portion of the general mortality rate, mortality related to excessive alcohol consumption accounted for a little more than 9 % of the total mortality that year. With the decline in alcohol consumption below the limit of eight litres, the number of deaths related to alcohol would decrease to 1 130, which would account for approximately 7 % of the mortality of 2011 and 8 % of the mortality forecast for 2014.

A decline in mortality and morbidity will, however, bring about an increase in the number of healthy years of life and life expectancy, which are both objectives of the Public Health Development Plan.
In 2015, 8 571 visits to family doctors or medical specialists were made due to directly alcohol-related diseases, including 168 visits by patients 16–20 years of age. The reasons were mainly alcohol-related psychosis (42 %), alcohol addiction (19 %) or alcohol-related liver disease (12 %). EUR 3.5 million were spent in 2015 on the treatment of diseases directly caused by alcohol (diagnoses which contain the term “alcohol”).
 In order to estimate the total cost of alcohol to the health insurance budget, it is necessary to also take into account part of the treatment costs of other diseases, but this would require a more thorough scientific analysis. Such an analysis was conducted in 2014, and at that time the estimated costs to the Estonian Health Insurance Fund related to alcohol were EUR 47.6 million, which does not include the costs for compensation of drugs for persons and additional drug compensation costs for persons with health insurance; the costs of medical specialists have been underestimated.
In addition to costs related to alcohol consumption, certain costs of injuries and accidents related to alcohol can be brought out. In 2015, 42 % of persons who died in traffic accidents, 55 % persons who died in fire accidents, 42 % of persons who drowned, 22 % persons who died as a consequence of falls and 32 % of those who died as a consequence of suicide were in a state of alcohol intoxication (the proportion of attacks has been presented above among impacts on national security).
 Assuming that, with respect to morbidity, the distribution of alcohol consumption is similar by at least a half (e.g. while 44 % of persons who died in traffic accidents were in a state of alcohol intoxication, 22 % of persons injured in traffic accidents were in a state of alcohol intoxication), the total health care costs in 2014 related to injuries from fire and traffic accidents, drowning, falls, suicides and attacks were approximately EUR 6.6 million. The health care costs presented above have been underestimated, as they do not include the costs of compensation for drugs for persons with health insurance and additional drug compensation costs for persons with health insurance, sickness benefits for persons with health insurance; the costs of hospital treatment by medical specialists have been underestimated.
In addition to health care costs, the whole society incurs costs related to alcohol consumption. For instance, lost family income due to illness of a family member, including taking care of a family member; costs related to disability and permanent incapability for work; decrease in labour taxes received by the State; property damage (e.g. costs of vehicles damaged in traffic accidents), etc.
The target groups of the amendments presented in the Draft Act are the Estonian population, including minors and persons with alcohol consumption disorders; retailers of alcoholic beverages, including both undertakings and store staff; alcohol producers; advertising producers; media channels; and supervisory bodies (Consumer Protection Board, Police and Border Guard Board, Tax and Customs Board and local governments).
6.1. The planned amendment, according to § 1(1), stipulates that if an undertaking sells alcohol and the display of alcoholic beverages in the store of the undertaking is visible from the sales area, the notification of economic activities shall also include the size of the sales area in square metres.
Target Group 1: retailers who are engaged in retail sale of alcohol
The target group includes a lower proportion of traders in alcohol. In 2015 the Estonian Traders Association ordered a survey from a research agency about 1 428 points of sale, including 431 stores with sales areas of up to 100 m2, 295 stores with sales areas of 100–400 m2, 230 stores with sales areas of 400–1 000 m2, and 123 stores with a total area of more than 1 000 m2, in addition to 241 stores of filling stations and 108 convenience stores and kiosks with areas generally under 450 m2. Thus, the amendment concerns a small portion of stores.
The extent of the impact is low as a retailer has to submit a notification of economic activities anyways when trading with alcohol, and the amount of additional information that must be presented is not considerable.
The frequency of occurrence of the impact is low, as it occurs every time a retailer whose sales area in a store is less than 450 m2 submits a notification of economic activities. Notifications of economic activities are not submitted regularly, but only at the start of activities or in the case of a change of circumstances.
Target Group 2: Ministry of Economic Affairs and Communications
The Ministry of Economic Affairs and Communications is a target group of the draft act as the keeper of the register of economic activities. Notifications of economic activities are submitted to the register of economic activities, and due to the increased amount of information required in the notification, the register will have to perform additional IT development and take into account possible subsequent queries for this information.
The extent of the impact is low,. as the register already processes information received with notifications of economic activities and the platform created for it is flexible; the required development is not extensive and the subsequent data processing will be automated.
The frequency of occurrence of the impact is low; the development will be performed once and the subsequent data processing will be automated.
6.2 The planned amendment – according to § 1(2) of the draft act – stipulates that from 1 January 2018, alcoholic beverages will have to be placed separately from other goods in stores, and according to § 1(3) of the draft act, the sale of alcoholic beverages in stores with sales areas of more than 450 m2 is only allowed if the display of alcoholic beverages is not visible from the rest of the sales area.
Target Group 1: visitors of retail stores, including minors and persons with alcohol consumption disorders.
The target group includes almost the whole population of Estonia, but the positive impact is higher for vulnerable groups in the total population, including minors and persons with alcohol consumption disorders, including addiction disorders.
The extent of the impact is medium. The purpose of the amendment is to reduce exposure to alcoholic beverages, to reduce spontaneous purchases and to enable people with addiction disorders and families with minor children, if they so wish, to avoid exposure to displays of alcoholic beverages.
The frequency of occurrence of the impact is high as it is expressed during every visit to a retail store.
There is no risk for unfavourable impacts.
Additional explanation of the expression of the impact on the target group.
It is generally known that product placement in stores influences the buying behaviour of customers. Goods that satisfy the basic needs of customers, such as basic food products, need less highlighting, while the sales volume of goods that do not belong among staple goods considerably depends on their visibility at points of sale in addition to other factors.
Alcohol does not belong among staple goods, and therefore the placement of this product group at the point of sale is important.
The susceptibility of people to such influencing factors as product placement largely varies and depends both on the general personal characteristics and specific relation of the person to alcohol. For instance, contact with alcohol for persons with addiction disorders creates a strong reaction, regardless of their personal characteristics or will power. But exposure to goods influences everyone to some extent. The relation of persons to alcohol cannot be described in definite categories (abstinent/moderate/addict) and the borderlines between these categories cannot be exactly defined. Most people cannot be defined as being addicted or abstinent but they can be very different in their ability to control their alcohol consumption, and therefore their susceptibility to different sales promotion methods may also vary. The stronger the exposure to alcohol, the higher the proportion of customers whom it may influence to make a purchase decision.
According to annual surveys, approximately 85 % of the Estonian population consumes alcohol (the respective indicator has varied to the extent of a couple of percentage points in different years) and more than 90 % of the adult population has consumed alcohol in the course of their life (proceeding from the fact that more than 90 % of young people at the age of 15 to 16 years admitted alcohol consumption in earlier surveys on drug use among young people); thus, almost the whole adult population of Estonia and a considerable percentage of minors have personal experience and associations which may actualise with exposure to alcohol.
The weaker the control of an individual over his or her alcohol consumption, the more benefit he or she obtains from the decrease in exposure to alcohol.
Thus, although the target group consists of almost the whole population, the impact on vulnerable groups is higher.
Target Group 2: retailers of alcoholic beverages
The target group consists predominantly of retailers, and the amendment fully concerns only retailers located outside the territory of the City of Tallinn. The requirement to place alcoholic beverages separately from other goods has been in effect in the territory of Tallinn since 2008. There were 2,724 alcohol retailers in 2015, including 643 in Tallinn.
The extent of the impact is medium; retailers have to place alcoholic beverages separately from other goods in the sales area, which will not incur significant costs. In stores with sales areas of more than 450 m2, alcoholic beverages have to be placed in such a manner that they are not visible from the sales area, which will incur costs. The sale of alcoholic beverages separately from other products has been successfully applied in Tallinn, and implementation of this provision has not brought about important changes in the retail network; thus, the impact on the retail sector has not been considerable.
The frequency of the impact of the requirement for placing alcoholic beverages separately from other products is low, as the reorganisation is performed once and the impact will be expressed in stores located outside Tallinn that trade in alcoholic beverages and other goods. The impact will not be expressed in the territory of Tallinn and in specialised alcohol stores.
The impact of the requirement that the display of alcoholic beverages must not be visible from the rest of the sales area (except from the part of the sales area that belongs to the display of alcoholic beverages) will be expressed in all Estonian retail stores with a sales area greater than 450 m2. In 2015 the Estonian Traders Association ordered a survey from a research agency about 1 428 points of sale, including 431 stores with sales areas of up to 100 m2, 295 stores with sales areas of 100–400 m2, 230 stores with sales areas of 400–1 000 m2, and 123 stores with a total area of more than 1 000 m2, in addition to 241 stores of filling stations and 108 convenience stores and kiosks with areas generally under 450 m2. Thus, the amendment concerns a small portion of stores.
The risk of unfavourable impacts consists in the difficulties of small stores in the placement of goods due to lack of space. The proposal to place alcoholic beverages separately from other goods has also been supported by the Traders Association in the course of consultations for the Green Paper on Alcohol Policy.
6.3 The planned amendment – according to § 1(4) of the draft act, § 40 (21) of the Alcohol Act is amended to allow presentation of an alcoholic beverage only at a point of sale specialised in the sale of alcoholic beverages, or at a trade fair or other similar event, except for sites of events intended mainly for children, during such events.”
Target Group 1: visitors of retail stores, including minors and persons with alcohol consumption disorders.
The target group includes almost the whole population of Estonia, but the positive impact is higher for vulnerable groups in the total population, including minors and persons with alcohol consumption disorders, including addiction disorders.
The extent of the impact is medium; visitors of retail stores will be able to avoid exposure to the presentation and offer of alcoholic drinks; the exposure of minors to the promotion of alcoholic drinks is expected to decrease; and the risk of causing setbacks for sober addicts through the presentation of alcoholic beverages and impulsive purchases of alcoholic beverages may decrease.
The frequency of occurrence of the impact is medium; no presentations of alcoholic beverages are performed in stores but, on the other hand, these are not quite daily phenomena in stores either.
There is no risk for unfavourable impacts.
Target Group 2: retailers
The target groups includes only a portion of all retailers of alcoholic beverages (there were 2 628 such retailers in 2014) as product presentations of alcoholic beverages are only conducted in larger stores .
The extent of the impact is low; sales of alcoholic beverages may decrease to a small extent, but also the volume of activities and costs related to product presentations will decrease.
The frequency of occurrence of the impact is medium; no presentations of alcoholic beverages are performed in stores but, on the other hand, these are not quite daily phenomena in stores either.
There is no risk of unfavourable impacts.
6.4. The planned amendment – according to clause 1(5) of the draft act, § 42(1) is added to the Alcohol Act, worded as follows: “restrict the time of trading in alcoholic beverages in catering establishments during the period stipulated in § 56(2) of the Law Enforcement Act for the protection of law and order.“.
Target Group 1: local governments
The target group includes all local governments but the impact is expressed only on those local governments that wish to restrict the sale of alcohol in catering establishments. Until now, Tallinn has demonstrated such intention, and the potential users of this opportunity are presumably local governments that have shown an initiative up until now for to shape alcohol policy on the local level.
The extent of the impact is medium; Tallinn and other local governments that have problems with noise, public offences and crimes arising from alcohol consumption in catering establishments at night may considerably restrict the negative impacts of alcohol consumption by restricting the sale of alcohol in catering establishments.
The frequency of occurrence of the impact depends on the initiative of local governments and their wish to make use of the opportunity opened by the amendment.
There is no risk of unfavourable impacts.
Target Group 2: catering establishments trading in alcohol
This target group may theoretically include all catering establishments trading in alcohol, but the amendment actually impacts only those catering establishments that are located in the territory of these municipalities where the times for the sale of alcohol will be restricted, and even then assuming that the opening hours of the catering establishment are longer than the time set for potential restrictions by the local government when the sale of alcohol is allowed at the catering establishment.
The extent of the impact is medium; possible time restrictions on the sale of alcohol will include only some of the opening hours of the catering establishment.
The frequency of occurrence of the impact depends on the initiative of local governments and their wish to make use of the opportunity opened by the amendment.
The risk of unfavourable impacts arises from the dissatisfaction of catering establishments with the restriction of selling opportunities.
6.5 The planned amendment – according to § 1(6) of the draft act, § 47(3) of the Alcohol Act is amended, to be worded as follows: “(3) A person who provides an alcoholic beverage must be given proof of the age of the recipient on the basis of an identification document. The seller does not have to determine the age of the buyer on the basis of an identity document if the buyer is clearly an adult or a person known to the possessor. If the buyer is not clearly an adult or an adult known to the seller, the latter must not sell the alcoholic beverage without seeing the proper identification.”
Target Group 1: minors among the Estonian population
The target group includes 18.6 % of the Estonian population according to information of Statistics Estonia as of 1 January 2015.
The extent of the impact is medium. Accessibility of alcohol to minors is expected to decrease. According to a comparative study of the use of alcohol and drugs by schoolchildren, 87 % of schoolchildren 15 to 16 years of age have consumed alcohol at last once in the course of their lives. According to the survey on the health behaviour of Estonian schoolchildren, respondents to which are 11, 13 and 15 years of age, more than 90 % of respondents have had the experience of alcohol consumption by the age of 15 according to surveys of earlier years, and in 2013/2014 the indicator declined to 84 %. Minors evaluate the accessibility of alcohol as easy; according to the comparative study of the use of alcohol and drugs by schoolchildren, 70 % of young people evaluate the accessibility of beer and cider as easy or very easy, and approximately one half of respondents evaluate the accessibility of strong alcohol as easy (information from 2011). On the other hand, purchasing of alcohol by a minor himself or herself is not the only way that alcohol may reach a minor. According to the qualitative survey conducted in 2012 by EMOR, young people spontaneously mentioned adult friends as the primary channel for obtaining alcohol. When replying to the question about the accessibility of alcohol in stores, young people replied that it is still possible for a minor to obtain alcohol from a store. 

The frequency of occurrence of the impact is medium; the impact is expressed in cases when a minor tries to buy alcohol.
There is no risk of unfavourable impacts.
Target Group 2: retailers of alcoholic beverages
The target group includes all persons related to the retail trade in alcohol.
The extent of the impact is medium. According to the effective regulation the offer, transfer or delivery of alcoholic beverages to minors is also prohibited. In order to comply with this prohibition, a seller may request an identity document and may refuse to sell in its absence. Upon the amendment’s coming into effect, a seller will be obliged to identify the age of a buyer, except if the person is clearly an adult or if the person is known to the seller; thus, the obligations of the seller in complying with the prohibition to sell alcohol to minors are made more specific. The amendment of the act will not cause significant additional activities for retailers who have complied with full diligence to the prohibition to sell alcohol to minors. As the test shopping performed by the Institute for Health Development has shown that a document is requested from young people 18 to 19 years of age only in a quarter of cases when they buy alcoholic beverages, however
, we can expect the specification of the obligations of the seller to have a significant impact and to increase the frequency with which documents are requested from alcohol buyers in stores.
The frequency of occurrence of the impact is high, as it is expressed every time alcoholic beverages are sold and bought and the identity of the buyer is not known to the seller.
The risk of unfavourable impacts is expressed in the inconvenience related to more frequent requesting of documents, but a document need not be requested from all clients and the respective obligation exists also according to the current act; i.e. this is not a new regulation.
6.6 The intended amendment – according to § 1(7) of the draft act, the words “restrictions related to the consumption of alcoholic beverages” in § 49(1) are to be replaced with the words “requirements stipulated in § 46 and §§ 47(1), 47(5) and 47(6) of this act.”
Target Group 1: Consumer Protection Board
The extent of the impact is medium. According to § 49(1) of the Alcohol Act, the Consumer Protection Board performs state supervision over compliance with the Alcohol Act, including requirements for offering and selling alcoholic beverages, except, among others, restrictions related to the consumption of alcoholic beverages, which also include a prohibition to sell alcoholic beverages to minors. According to the above-mentioned provision, there is no legal clarity about whether the Consumer Protection Board is competent to perform supervision over the prohibition to offer, transfer or deliver alcoholic beverages to minors. The purpose of the amendment is to ensure legal clarity about the competence of the Consumer Protection Board to perform supervision over compliance with the prohibition to offer, transfer or deliver alcoholic beverages to minors, and to perform a test transaction for the verification of compliance with the requirements on the basis of clause 6 of the draft act which amends § 521 of the Alcohol Act.
The frequency of occurrence of the impact depends on the Consumer Protection Board and on how often it plans to apply the above-mentioned supervisory function in practice.
Improvement of legal clarity is not expected to cause a risk of unfavourable impacts.
6.7 The intended amendment – according to § 1(8) of the draft act, the Alcohol Act is amended and § 521 is added concerning verification of the compliance with requirements by means of test transactions.
Target Group 1: authorities authorised to perform supervision over the sale of alcohol (Police and Border Guard Board, Consumer Protection Board, Tax and Customs Board and local governments)
The target group includes two Estonian government agencies and all Estonian local governments.
The extent of the impact is medium. The wording of this draft act affords an opportunity to a supervisory body to perform test purchases, which is in itself an important change that requires special adjustment; but the possibilities are very limited which will reduce the extent of the impact. There is also reason to assume that not all local governments will start intensively using the opportunity opened by the amendment. However, the work burden of agencies interested in the opportunity of performing test purchases may temporarily increase in connection with the establishment of the new measure. According to the act, the Police and Border Guard Board, Consumer Protection Board and local governments have the competence to supervise compliance of the prohibition to sell alcohol to minors even now, but the effective regulation does not provide good opportunities for detecting violations. For instance, 6 282 cases of alcohol consumption by minors were registered in 2012, but 60 natural persons (§ 67(1) of the Alcohol Act) and three legal persons (§ 67(2) of the Alcohol Act) were brought to justice according to the misdemeanour procedure for the violation of the age restriction in handling alcohol beverages to minors; and two crimes were registered, committed by a person punished earlier for such an act according to the misdemeanour procedure (§ 1821 of the Penal Code).
The frequency of occurrence of the impact is medium; proceeding from experience gained from the preparation of the Green Paper on Alcohol Policy; from the project targeted at local governments, financed from the Norwegian financing scheme; and from the practice of supervision, it can be concluded that both the Police and Border Guard Board and local governments are interested in performing more effective supervision over the sale of alcohol to minors but that this interest is not the same in all municipalities. The measure will considerably facilitate proving prohibited transactions performed by minors, pointing out the violation to the retailer and bringing the offender to justice, but will have no impact on the work burden of the police. In reality, a test transaction with the involvement of a minor can only be performed in exceptional cases. The general preventive impact of the measure will not create any administrative burden. Communication of the purpose and results of application of the measure is important and the extent of its impact is broader.
The risk of expression of unfavourable impacts consists in the temporary increase in the administrative burden and possible court cases in connection with the application of the measure.
Target Group 2: retailers of alcoholic beverages
The target group includes all retailers of alcoholic beverages.
The extent of the impact is medium as it does not assume establishment of new procedures but rather enhanced enforcement of existing procedures.
The frequency of occurrence of the impact is high as according to surveys a document is requested from young people only in one quarter of cases of buying alcohol, and with the fulfilment of the objective, a document would be requested from most young people.
6.8 The intended amendment – according to § 1(10) of the draft act, the number “3 200” is replaced by the number “5 000” in § 53(2), § 58(2), § 61(2) and § 65(2); and according to § 1(11) of the draft act, the number “2000” is replaced by the number “3 000” in § 55(2), § 60(2), § 62(2), § 64(2), § 66(2) and § 68(2).
Target Group 1: alcohol traders
The extent of the impact is low as the rates of punishment for the violation of the Alcohol Act will be increased to a moderate extent.
The frequency of occurrence of the impact will depend on the compliance of alcohol traders with the act and on the effectiveness of the operation of supervisory bodies.
There is no risk of unfavourable impacts.
Target Group 2: supervisory bodies
The extent of the impact is low as the rates of punishment for the violation of the Alcohol Act will be increased to a moderate extent. The expected impact will be positive as the amount of the fine will be less demotivating compared to the costs of the procedure.
The frequency of occurrence of the impact will depend on the compliance of alcohol traders with the act and on the effectiveness of the operation of supervisory bodies.
6.9 The intended amendment – according to § 2 of the draft act, § 28 of the Advertising Act will be amended concerning restrictions on alcohol advertising.
Target Group 1: minors
The extent of expression of the impact is medium.
The impact on alcohol consumption of alcohol advertising and movies that include alcohol consumption has been thoroughly studied with different methodologies (econometric, longitudinal and experimental), and the Science Group of the European Alcohol and Health Forum has reached the following conclusions as a result of this analysis:
· Alcohol marketing increases the probability of minors consuming alcohol, and of minors already consuming alcohol to increase the quantities consumed;
· Econometric studies have been conducted on the impact of alcohol advertising on total consumption and an increase of 10 % in the volume of alcohol advertising was found to increase consumption by 0.3 % (60);
· The impact of marketing seems to be cumulative: young people start consuming alcohol in larger quantities in markets where young people see more alcohol advertising.
The impact of alcohol advertising on children and young people has been well proven with scientific research, which has demonstrated an impact of the advertising on both the value judgments of young people and, through those value judgments, on later consumption at adult age, but also directly on alcohol consumption as a minor. Extensive studies have demonstrated that young people who have seen more alcohol advertising have more positive expectations about alcohol consumption than those who have seen less alcohol advertising. Alcohol marketing increases the probability of minors consuming alcohol, and of minors already consuming alcohol to increase the quantities consumed.
According to the ELSA research project financed by the European Commission in 2007, most alcohol advertisements show alcohol consumption as a fun, pleasant activity without any consequences and present characters that are more beautiful, richer and happier than average and are successful in life. Young people who liked alcohol advertising also tended to take the situations shown to them at face value. The same research project also identified several studies according to which alcohol advertising was the best-known type of advertising to young people; e.g. children in the UK know alcohol advertisements better than food advertisements. Studies mapped in the course of the ELSA project showed that music intended for young people, attractive characters, stories, animations and humour have a greater effect on children and young people. A fun, relaxed mood is attractive to young people.
Efforts have been made to reduce exposure of Estonian young people to alcohol advertising with time restrictions in electronic media. The new Advertising Act, which entered into effect on 1 July 2008, prohibited alcohol advertising on TV and radio from 08:00 to 20:00; to date, the restriction has been extended to the hours from 07:00 to 21:00; and in autumn 2011, producers signed a voluntary agreement not to broadcast alcohol advertising before 22:00 in programmes intended for young people or for the whole family.
EMOR conducted surveys on the subject of young people and alcohol advertising in 2010 and 2012. According to their results, by comparing viewer ratings and alcohol advertising broadcasting times, alcohol advertising could reach minors as follows: given the time limit of 20:00, 42 % of minors; given the time limit of 21:00, 37 % of minors; and after the self-regulation of producers to limit the advertising until 22:00, 29 % of minors. Though the audience varies, all young people have still seen alcohol advertising as evidenced by interviews among the focus group, conducted in the course of these surveys.
The RAND Europe 2012 survey commissioned by the European Commission also shows that current time restrictions may not yield the desired result.
Estonian young people are very aware of alcohol advertising; respondents to the EMOR survey conducted in 2012 were asked to name advertisements spontaneously, and alcohol advertisements were mentioned most frequently. Alcohol advertisements were not named as negative advertisements, but as neutral or positive ones. The common denominators of most clips remembered and mentioned were good company, a party and a positive atmosphere.
Surveys by EMOR in 2010 and 2012 showed that alcohol advertisements appeal above all to positive emotions, personal characteristics and situations instead of describing the product. They are directed at shaping social norms, creating a positive image for alcohol consumption.
According to the annual survey of the Estonian Institute of Economic Research among the population, more than 80 % of the Estonian population support the restriction of alcohol advertising.
Alcohol marketing increases the probability of minors consuming alcohol, and of minors already consuming alcohol to increase the quantities consumed. The impact of alcohol advertising on children and young people is made in stages; the primary purpose of advertising is to be attractive to the audience, including young people. It has been proven that those who like alcohol advertising are also more susceptible to the messages delivered by advertisements, and that young people who have a negative attitude towards advertising are also less influenced by advertising. Thus the impact of advertising on young people can be curbed by making advertising less attractive.
The frequency of occurrence of the impact is high, as all minors are exposed to alcohol advertising (based on surveys by EMOR referred to above).
There are no unfavourable impacts. According to the annual survey of the Estonian Institute of Economic Research among the population, more than 80 % of the Estonian population support the restriction of alcohol advertising.
Target Group 2: alcohol producers and importers
The target group includes all undertakings producing or importing alcohol for the Estonian market.
The extent of expression of the impact is medium. Advertising is one of the factors influencing alcohol consumption but there are also other and more important factors in addition to advertising such as price, accessibility, attitudes of the society, proportion of addicts, etc. Alcohol producers and importers will have to take into account new restrictions when ordering advertising, but it is difficult to assess the impact on the sales results.
The frequency of occurrence of the impact will be high as the impact will be expressed on the creation and publishing of any alcohol advertising.
There is no risk for unfavourable impacts from the perspective of the society, but a possible risk for entrepreneurs is the decrease in consumption and in related revenues.
Target Group 3: media undertakings
The target group includes media undertakings that mediate alcohol advertising, including private TV channels, Eesti Meedia (publisher of Postimees and other publications), Ekspress Grupp Ajakirjade Kirjastus, etc. The target group does not include public broadcasting, media channels owned by the public sector and media channels that do not mediate alcohol advertising for ethical reasons.
The extent of the impact is medium as alcohol advertising is not prohibited, only its content is restricted, which may influence to a certain extent the choice of channels used by producers for advertising. Proceeding from the experience of France in implementing such a regulation, no significant decrease in advertising volume is expected.
 The volume of TV advertising is expected to decrease, which may bring about a reduction of revenues for TV channels. Movement of advertising revenues to foreign channels is not expected as according to studies of the TV audience, Estonian-speaking TV viewers prefer predominantly Estonian TV channels and Russian-speaking viewers prefer predominantly Russian channels where alcohol advertising has been prohibited.
The frequency of occurrence of the impact will be high as the impact will be expressed on the publishing of any alcohol advertising.
The risk of expression of unfavourable impacts consists in the dissatisfaction of media undertakings with the possible redistribution of advertising revenues among media channels.
Target Group 4: advertising producers
The target group includes persons and undertakings that create alcohol advertising; these are predominantly advertising agencies.
The extent of the impact is medium as it assumes the adjustment of advertising producers with the new regulation and the adjustment of their creation to new requirements; on the other hand, alcohol advertising will not disappear, and proceeding from the experience of France in implementing a similar regulation, no significant decrease in advertising volume is expected.

The frequency of occurrence of the impact will be high as the impact will be expressed on the creation of any alcohol advertising.
The risk of expression of unfavourable impacts consists in the temporary dissatisfaction of advertising producers with the restriction of their creative freedom.
Target Group 5: Consumer Protection Board
The target group consists of the Consumer Protection Board as a supervisory body.
The extent of the impact is medium as it assumes of the supervisory body the adjustment to the new regulation and its implementation. The work burden may temporarily increase but as the amendments make the wording of the act less ambiguous, the supervision will be facilitated and will require fewer resources.
The frequency of occurrence of the impact will be medium; the impact will be expressed in the course of supervision over alcohol advertising.
There is no risk of unfavourable impacts.
It is a technical norm of which the European Commission has to be notified.
6.10 The intended amendment – according to § 2(3) of the draft act, the number “10 000” is replaced by the number “50 000” in § 34(2) and § 35(2), increasing the maximum rates of pecuniary punishment imposed on legal persons for violation of the Advertising Act.
Target Group 1: alcohol traders, advertising producers and mediators
The extent of the impact is medium; the increase in fine rates is expected to have a certain impact on ordering advertising campaigns and will induce customers and producers to comply more with the act. According to the currently effective fine rates, in the case of several advertising campaigns there was reason to suspect that the campaign had been planned considering that it might violate the act and bring about a pecuniary punishment. Presumably, EUR 50 000 accounts for a sufficiently important part of the total cost of an advertising campaign in order to prevent undertakings from knowingly violating the act and including the amounts of fines in campaign costs in advance.
The frequency of the impact will be high as it will be expected to be expressed in the planning of most advertising campaigns.
There is no risk of unfavourable impacts.
Target Group 2: Consumer Protection Board
The extent of the impact will be low as the fine rate will have no direct effect on the performance of the supervisory agency itself. Assuming that an increase in the maximum rate of pecuniary punishments will improve the effectiveness of the measure in the enhancement of compliance with the act, however, the work motivation of the supervisory body is expected to increase.
The frequency of the impact will depend on how often the Consumer Protection Board applies the new rates.
7. Activities of state and local governments in connection with the implementation of the act; expected revenues and expenditures
State agencies will have no additional obligations according to the draft act as competent agencies are already obliged to perform supervision over the sale and advertising of alcohol. Specification of the provisions regulating alcohol advertising will facilitate the performance of supervision.
Implementation of the draft act will not cause additional expenditures for the state budget.
8. Implementing legislation
No amendments in effective legislative acts or adoption of new legislative acts is planned with the entry into force of the draft act.
9. Entry into force of the act
The act will enter into force on 1 January 2018.
10. Approval of the Draft Act
The Minister for Health and Labour submitted the draft act for approval and publishing in 2015; the draft act was approved through the Information System of Draft Acts (EIS) (file 15-1469) and several discussions at the Government of the Republic. The respective table has been attached to the draft act, taking into account the comments and proposals received about the draft act.
Initiated by the Government of the Republic
„…“ „…………………“ 2017
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