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PRELIMINARY DRAFT DECREE ON THE CULTURAL PROTECTION OF BOOKS
The Government of the French Community,
On the proposal of the Vice-President and Minister for Culture and Childhood,
After deliberation, 
HEREBY ORDERS:
The Vice-President and Minister for Education, Culture and Childhood shall be responsible for presenting a draft decree to the Parliament of the French Community, the content of which follows hereinafter:
Title 1 - Definitions and scope
Article 1 This Decree regulates a community matter and is intended to organise cultural protection for books, with the objective of preserving the multiple sales channels and diversity of creation indispensable to the achievement of freedom of expression, an essential democratic right.
Article 2 In the context of this Decree, the following definitions apply:
1. 'book': a printed and/or electronic book as defined in this article;
2. 'printed book': any non-periodical piece or work, created by graphic means on sheets of paper, handwritten, printed or illustrated, and composed mainly of fixed text and images, intended by the author to be released to one or more public readerships for the purposes of commercial operation, either on their own account or through a publisher, via one or more of the various distribution networks available, including bookshops. A book may include, by way of accessories, additional multimedia or audiovisual media that are functionally linked to it;
3. 'electronic book': any non-periodical piece or work, created by graphic means, released in a digital file format and mostly composed of text and images, intended by the author to be released onto digital terminals, whether portable or not, to one or more public readerships for the purposes of commercial operation, either on their own account or through a publisher, via one or more of the various distribution networks available, including bookshops. It corresponds to what is generally referred to as a 'homothetic digital book' or 'homothetic book', in other words an electronic book essentially reproducing the same presentation of the information that its printed equivalent might contain, in contrast to a 'book app' or 'enriched book'. The Government may determine the particular characteristics of electronic books with regard to the ongoing development of electronic book technologies.
4. 'book app or enriched book': electronic book incorporating multimedia elements, hypertext links and functions intended to increase interactivity and enrich the reading experience.
5. 'outdated book': book that is associated with outdated and obsolete technology or to a specific obsolete event, including diaries and almanacs whose titles mention the year of use.
6. 'vintage book': book whose content, pertaining to the period clearly designated in the title or on the cover, will necessarily develop from period to period, and which will in time lose its commercial interest;
7. 'comic book': book constituting a narrative using a succession of images, generally including the words, thoughts or feelings of the protagonists in speech bubbles;
8. 'specialist book': non-fiction, scientific book whose very sophisticated and regularly updated content, presentation, marketing or indeed often high price, means that it is principally destined for a market of legal persons (undertakings, professional practices, administrations, university or higher education establishments, etc.);
9. 'specialist legal book': legal book whose very sophisticated content, regularly updated due to changes in legislation, presentation, marketing or indeed often high price, means that it is principally destined for a market of legal persons (undertakings, professional practices, administrations, university or higher education establishments, etc.);
10 'distribution circuit for books from the French Community': The following are deemed to be undertaken on the distribution circuit for books from the French Community: any act of editing, publishing, importation or sale pertaining to a book produced in the French-speaking region, or associated with an institution established in the bilingual Brussels-Capital region which must, by virtue of its activity, be considered to belong exclusively to the French Community;
11. 'editor': any natural or legal person, distinct from the author, that produces a book and releases it into the distribution circuit for books from the French Community, exploiting it for one or more public readerships;
12. 'author': any natural person who has created a book and who has the right of communication to the public, within the meaning of Book V of the Belgian Code of Economic Law, and who introduces it into the distribution circuit for books from the French Community, exploiting it for one or more public readerships. By virtue of their moral right, except in the case of pseudonymous or anonymous works, their name appears on the published book and serves to promote the use thereof;
13. 'importer': any natural or legal person that imports books into the distribution circuit for books from the French Community and whose main role is to supply them directly to retailers, via a distribution circuit, with the usual trade discounts;
14. 'retailer': any natural or legal person that sells books to the final consumer within the distribution circuit for books from the French Community. Editors, authors or importers that exploit book sales to final consumers are considered retailers as regards this activity;
15. 'school textbook': a printed book intended for pupils and constituting part of the learning process, within the meaning of the Decree of 19 May 2006 on the approval and dissemination of school textbooks, school software and other teaching materials to be used in compulsory education establishments.
Article 3 This Decree applies to books, as defined in Article 2, that are published, edited, imported or sold, provided the publication, editing, importation or sale of the books are physically undertaken in the French-speaking region, or associated with an institution established in the bilingual Brussels-Capital region which must, by virtue of its activity, be considered to belong exclusively to the French Community. 
Article 4 This Decree does not apply to the following categories of productions or works:
· periodicals;
· magazines;
· directories;
· stamp catalogues and albums;
· alphabetical listings of celebrities;
· brochures intended to explain the operation of an appliance with which they were delivered;
· simple musical scores or music books for home practice and manuscript paper;
· damaged books, provided that the degradation has not been deliberate and that mention is clearly made of the damage at the time of sale;
· outdated books;
· second-hand books, namely any book which has already been purchased once by a final consumer, with the exception of books offered for sale on the market by professional retailers, regardless of the physical or digital distribution channel;
· paid samples;
· specialist legal books which may be subject to prices mutually agreed between the publisher-retailer and the purchasing body, to the extent that these sales often include update services or specific adaptations associated with developments in Belgian or European law; it being hereby specified that the publisher remains obliged to set a price for all other sales;
· books in Dutch, where the French Community and the Flemish Community have concluded a cooperation agreement regarding a pricing policy for books written in that language;
· books in German, where the French Community and the German-speaking Community have concluded a cooperation agreement regarding a pricing policy for books written in that language;
· book app or enriched book.
The Government may add, amend or delete exceptions, especially to take into account the development of new technologies.
Article 5 This Decree does not apply to the following sales:
1. the sale of single copies of books for the personal use of a final consumer who works under a contract for the publisher, importer or retailer;
2. the sale of books by a publisher to the author of the said book, who uses them for promotional purposes;
3. the sale of books to another publisher, the author, or to another retailer in the event of the bankruptcy or liquidation of a publisher, importer or retailer, provided that:
a) the books featured on the bankruptcy inventory;
b) in the event of bankruptcy of the retailer, the books have been offered for return to the author, the publisher or the importer for one month following the definitive declaration of bankruptcy;
c) the competent department or body has been sent a prior communication to check the public retail price of the book under this present agreement.
The books mentioned in point 3 may then be placed on the market according to the general provisions of this Decree.
Title II - On the price of books
Chapter 1 Editors, authors and importers
Article 6 Paragraph 1 All publishers must set a public sale price for the books that they publish. 
All authors shall be bound by the same obligation in respect of books that they publish without a publisher or at their own expense, when it is their responsibility to set the price.
Paragraph 2 All importers must set a public sale price for the books that they import. 
By default, the retailer shall use the price (excl. VAT) set by the publisher or author in the country of origin as a guideline.
Without prejudice to a higher copyright rate than that applicable to exploitation in the country of origin and without prejudice to applicable taxes, if the book referred to in subparagraph 1 has been published or edited in another Member State of the European Union or in a Member State of the European Free Trade Association, the importer must set a public sale price no higher than that set by the publisher or author for exploitation of the book on the territory of that State.
Without prejudice to a higher copyright rate than that applicable to exploitation in the country of origin and without prejudice to applicable taxes, if the book referred to in subparagraph 1 has been published or edited within the French Community distribution circuit and reimported from a State belonging neither to the European Union nor to the European Free Trade Association, the importer must set the public sale price set by the publisher or editor pursuant to paragraph 1. 
The previous subparagraph also applies to books reimported from a Member State of the European Union or a Member State of the European Free Trade Association if the purpose of the exportation-reimportation operation is to evade the application of this Decree.
Paragraph 3 By way of derogation from paragraphs 1 and 2 concerning the specialist book defined in Article 2(6), publishers, authors and importers are free to set other prices for sales made to one or more of the categories of legal person listed in Article 10(2), provided that these prices are made public according to the procedures set out under Title III and provided that all retailers can benefit from them for their own clients.
Paragraph 4 Any natural or legal person publishing a book with a view to distributing it by door-to-door sales, subscription or correspondence within nine months of the first edition of this book shall set a public sale price for the said book at least equal to that of this first edition.
Paragraph 5 Concerning digital books, the author, publisher or importer may set a number of different public sale prices for retailers and consumers, provided that they apply them without discrimination, according to: 
1. the content of the offer, 
2. its technical procedures,
3. its access or usage procedures.
Article 7 Paragraph 1 During the various periods referred to in Article 9, amendments to the price of the printed book may only be decided by the publisher, the author or the importer and must be communicated to the whole distribution network, pursuant to the provisions of Title III, at least 15 days before the entry into force of the new prices.
The 15-day period referred to in subparagraph 1 shall be reduced to two days in the case of digital books.
Article 8 The public sale price set in accordance with Article 6 shall be brought to the attention of the public in accordance with the provisions of Title III.
Any advertisement announcing prices differing from the public sale price set in accordance with Article 6 is forbidden outside points of sale.
Chapter II - Retailers
Article 9 Paragraph 1 Other than the exceptions provided for in this chapter and without prejudice to the possibility of granting a discount in accordance with Article 10, all retailers must apply the public sale price set by virtue of Article 6 for a period of 24 calendar months running from the first day on which the book is available to the final consumer in accordance with Title III.
Paragraph 2 All retailers must also apply the public sale price set by virtue of Article 6 for a period of six months running from the last supply date.
Paragraph 3 Concerning comic books, the 24-month period referred to in paragraph 1 shall be reduced to 12 months and paragraph 2 does not apply. 
Paragraph 4 Concerning vintage books, the 24-month period referred to in paragraph 1 shall be reduced to six months.
Article 10 Paragraph 1 During the periods referred to in Article 9, the retailer may apply a maximum discount of 5% to the public sale price set in accordance with Article 6.
Paragraph 2 By way of derogation from paragraph 1, a maximum discount of 15% may be granted to the following establishments and bodies:
· educational, professional training or research establishments, or their central purchasing bodies, recognised as such by the Government;
· lending establishments open to the public for reading or for public lending, recognised as such or pending recognition;
· operators supporting the public reading network;
· the libraries of prisons, hospitals and youth aid services;
· non-profit organisations whose social purpose and main activity consists in education, literacy, scientific research or the promotion of reading and books, and which are recognised as such.
The derogation provided for in subparagraph 1 only applies to purchases for their own needs, to the exclusion of any form of resale.
Paragraph 3 By way of derogation from paragraph 1, the retailer may apply a maximum discount of 40% for educational establishments or their central purchasing bodies for the acquisition of school textbooks, as defined in Article 1(15).
Article 11 The Government may order up to a maximum of two annual 48-hour periods to be established during which retailers will be able to apply a maximum discount of 20% to the public sale price set in accordance with Article 6.
Article 12 Retailers may only add fees or remuneration to the public sale price when these correspond to exceptional services expressly requested by the buyer, the cost of which is the subject of a prior agreement between the buyer and the retailer.
Article 13 When the book is dispatched to the buyer and not obtained from a book retailer, the price – exclusive of shipping – shall be determined by the publisher, the author or the importer. 
A discount of up to 5% of the public sale price may be applied to the established delivery service tariff; however, this service may not be offered free of charge and it is understood that the delivery service may not be invoiced at a loss.
Article 14 Sales of products or goods or any service or offer of service to consumers and entitling them, free of charge, immediately or in the future, to a premium consisting of products, goods or services, shall only be authorised if they are proposed simultaneously by the publisher, the author or the importer and under the same conditions to all the retailers, or if they relate to books released as special editions exclusively reserved for sale door-to-door, by subscription or correspondence.
Article 15 Books may be the subject of joint consumer offers, within the meaning of Article I.8(21) of the Belgian Code of Economic Law, provided that they do not constitute an unfair commercial practice within the meaning of Articles VI.93 et seq. of the Belgian Code of Economic Law, just as the same work may be sold in both hard copy and electronic format.
Title III - On communicating the price of books
Article 16 The public sale price set in accordance with Article 6, as well as the date on which the book is made available to the final consumer, shall be communicated by the publisher, the author or the importer, to the department or body designated by the Government.
The Government may, where applicable, grant the designated body subsidies and set the conditions, procedures and time frames for the subsidisation.
Article 17 The department or body designated by the Government shall be responsible for:
1. gathering the information indispensable to responding to reader demands according to the international standards in force applicable to the book trade, and particularly the following information: the public sale price of the book set by the publisher, the author or the importer, any discounts, the name of the publisher, the name of the author, the name of the translator, the editing or publication date, the precise date on which the book was made available to the final consumer, the date of entry into force of the new price in the event of a change, the expiry date after which the regulated price is no longer due and the identification numbers of the book (ISBN, ISNN, ISTC);
2. publishing the various pieces of information provided for in point 1 in a computerised reference database for books that can be consulted free of charge via the Internet and is updated daily.
The Government may adapt the list of information in subparagraph 1 and regulate additional arrangements for communicating and advertising the sale price to the public.
Title IV - On controlling the price of books
Chapter 1 – Alternative dispute resolution (ADR)
Section 1 Competences and composition of the independent ADR panel
Article 18 An independent ADR panel is hereby established, tasked with processing ADR applications relating to application of the Decree in accordance with section 2. 
Moreover, the independent ADR panel has the competence, in accordance with Articles 1676 to 1723 of the Belgian Judicial Code, to arbitrate disputes associated with the application of this Decree if the two parties concerned have concluded an arbitration agreement designating the panel as arbitrator. 
Article 19 Paragraph 1 The independent ADR panel is made up of the following full members: 
1. a chairperson-lawyer, with proven experience in legal proceedings;
2. two experts in the trade who meet the conditions set out in Article 205 of the Belgian Judicial Code;
3. one expert with a background in cultural policy; 
4. one expert in the field of consumer protection.
A substitute member shall be designated for each full member. 
The Government shall designate the members and their substitutes and establish the way in which they are remunerated. 
Paragraph 2 Administrative support for the independent ADR panel shall be provided by a secretary and the administration staff, according to the structure determined by the Government. 
Article 20 The independent ADR panel shall establish the following rules, which shall come into effect once they have been approved by the Government: 
1. internal rules including, in particular, rules guaranteeing its independence;
2. rules of procedure for ADR, in accordance with section 2; 
3. arbitration rules for cases in which an arbitration agreement has been concluded.
Section 2 Alternative dispute resolution procedure
Article 21 Paragraph 1 Applications for ADR in respect of a dispute concerning the application of this Decree may be submitted by any interested party. 
For the purposes of the first subparagraph, 'interested party' means:
1. publishers, authors, importers and sellers who are active in the French Community or likely to be;
2. professional federations within the book market in the French Community; 
3. consumer organisations that are active in the French Community; 
4. consumers. 
Paragraph 2 The independent ADR panel shall declare an application mentioned in paragraph 1 inadmissible if the complaint: 
1. is clearly fictitious, injurious or defamatory; 
2. is anonymous or if the alleged offending party is not, or cannot be, identified;
3. relates to the resolution of a dispute that is already, or has been, the subject of legal action; 
4. has not previously been lodged with the publisher, author, importer or seller concerned. 
Paragraph 3 If the independent ADR panel deems an application mentioned in paragraph 1 admissible, it shall notify the parties concerned in writing and require them to provide the necessary written and oral explanations, within a reasonable time frame set by the ADR panel. 
If the independent ADR panel deems an application mentioned in paragraph 1 inadmissible, it shall notify the applicant of its inadmissibility, in writing. 
Article 22 For an admissible file, once the necessary explanations have been provided by the parties, the independent ADR panel shall submit a settlement proposal and organise a mediation session to finalise such a proposal, unless this is not necessary.
If the parties do not reach an agreement within a reasonable time frame set by the independent ADR panel, the file shall be closed. The panel shall send the parties confirmation in writing. 
Article 23 ADR applications shall be processed free of charge. 
Article 24 The statutory limitation periods shall be suspended in respect of parties in a dispute on the application of this Decree, from the date on which the independent ADR panel acknowledges the admissibility of an ADR application. 
This suspension shall run until the day of signature of the settlement agreement by the parties or the date on which the file is closed by the independent ADR panel. 
Article 25 This section is without prejudice to the possibilities for action that might arise due to irregular commercial practices or where the contractual or extra-contractual liability of publishers, authors, importers or sellers do not comply with this Decree. 
Chapter II: Legal resolution of disputes
Article 26 In the event of a breach of the provisions of this Decree, a prohibitory injunction (in accordance with Book XVII of the Belgian Code of Economic Law) or application for damages may be filed at the instigation of:
1. interested parties;
2. the Government of the French Community;
3. an (inter)professional organisation with legal personality;
4. a consumer organisation with legal personality, provided that it fulfils the conditions mentioned in Article XVII.7, first paragraph, subparagraph 4, of the Law of 26 December 2013 containing the insertion of Book XVII - Special judicial procedures - into the Belgian Code of Economic Law.
By way of derogation from Articles 17 and 18 of the Belgian Judicial Code, the organisations referred to in the second paragraph, points 3 and 4, may bring institute legal proceedings in order to defend their collective interests as described by law.
Title V - On evaluating the price of books
Article 27 Paragraph 1 In the three years following the entry into force of this Decree and every three years thereafter, the Government shall, on the advice of the competent advisory authorities and the support committee, draft a report on the effectiveness of the cultural protection of books and its related effects on the book sector ecosystem. 
The Government shall present this report to Parliament. 
Paragraph 2 The Government shall set up a support committee,
made up as follows:
1. one representative of the Minister responsible for book policy, who shall also chair the committee;
2. one representative of the Service général des lettres et du livre [General Letters and Books Service];
3. five members of the Book Council, selected to represent publishers, authors, importers, bookshops and librarians.
The support committee shall be responsible for: 
1. supporting the implementation of the cultural protection of books and, in particular, evaluating its effectiveness and its effects;
2. answering questions from recognised (inter)professional organisations;
3. making annual recommendations on the matter to the Government.
It shall meet at least once per year or at the request of at least two of its members.
Title VI - Transitional and final provisions
Article 28 Paragraph 1 Article 6(2)(3), shall enter into force at the end of the third year following the Decree's entry into force.
During the period running from the first year following the entry into force of this Decree and the second year following its entry into force, without prejudice to a higher copyright rate than that applicable to exploitation in the country of origin and without prejudice to applicable taxes, in the case of books published or edited in another Member State of the European Union or in a Member State of the European Free Trade Association, the importer must set a public sale price no more than 8% higher than that set by the publisher or author for exploitation of the book on the territory of that State.
During the period running from the second year following the entry into force of this Decree and the third year following its entry into force, without prejudice to a higher copyright rate than that applicable to exploitation in the country of origin and without prejudice to applicable taxes, in the case of books published or edited in another Member State of the European Union or in a Member State of the European Free Trade Association, the importer must set a public sale price no more than 4% higher than that set by the publisher or author for exploitation of the book on the territory of that State.
Paragraph 2 The support committee shall be responsible for supporting and evaluating the progressive implementation of paragraph 1, as well as proposing the necessary support measures to the Government, where applicable.
Paragraph 3 The Government may order support measures as necessary to implement this article, particularly with a view to avoiding any undesirable effect on retailers, including independent bookshops, and to guaranteeing that the multichannel distribution network is effectively sustained.
Article 29 Price discounts obtained under public contracts that are active at the time of entry into force of the Decree may be maintained until the end of the calendar year in which the Decree enters into force.
Article 30 The Government shall set the date of entry into force of this Decree.
By the Government of the French Community,
The Minister-President of the Government of the French Community,
The Minister-President of the Government of the French Community,
Rudy DEMOTTE
The Vice-President and Minister for Culture and Childhood
Alda GREOLI
Vice-President and Minister for Higher Education, Research and the Media,
Jean-Claude MARCOURT
Minister for Youth Welfare, Community Justice Centres, Sport and the Promotion of Brussels 
Rachid MADRANE
The Minister for Education,
Marie-Martine SCHYNS
Minister for the Budget, the Civil Service and Administrative Simplification
André FLAHAUT
Minister for Social Advancement Education, Youth, Women’s Rights and Equal Opportunities
Isabelle SIMONIS
Preliminary draft decree on the cultural protection of books (version approved at the second reading on 12 October 2016 by the Government of the French Community).
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