	
	
	

	
	



	
	
	

	
	





Act
amending the Tobacco Act
In accordance with the decision of Parliament
the Tobacco Act (549/2016) is amended as follows: heading and subsection 1 of section 26; section 27; heading and subsection 3 of section 32; section 35; heading and subsection 4 of section 36; sections 54, 58 and 65; section 67, subsection 1, paragraph 1; section 70; section 71, subsection 1; section 72; section 74, subsection 1, paragraph 3 and subsection 3; section 78, subsection 2; section 94, subsection 3; sections 95; section 96, subsection 1; section 97, subsection 1, paragraph 8; section 106; section 107, subsection 1, paragraph 1; section 110, paragraph 2; and section 117;
of these, heading and subsection 3 of section 32 as laid down in Act 248/2019; and section 95 and section 97, subsection 1, paragraph 8 as laid down in Act 1374/2016; and
the following is added to the Act: to section 32 as laid down in Act 248/2019 new subsections 4 and 5; to the Act a new section 35a; to section 36 new subsections 5 and 6; to the Act new sections 36a, 36b, 42a and 52a; to section 60 as partially amended in Acts 1374/2016 and 248/2019 a new subsection 5; to section 74, subsection 1 new paragraphs 4–6; to section 90 a new subsection 5; to section 91 new subsections 4 and 5; and to the Act new sections 92a and 92b as follows:


Section 26
Prior notification of electronic cigarettes, refill containers and nicotine-free liquids for vaporisation
The manufacturer or importer of an electronic cigarette, refill container or nicotine-free liquid intended for vaporisation shall inform Valvira of the product it intends to sell or otherwise make available to consumers. The notification shall be made no later than six months before the product is placed on the market. Similarly, a significant change to a product must also be notified before the product is sold or otherwise supplied to consumers.
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —


Section 27
Market research into and sales volumes of electronic cigarettes, nicotine-containing liquid and nicotine-free liquids for vaporisation
Each year the manufacturer or importer of an electronic cigarette or nicotine-containing liquid shall supply to Valvira:
1) comprehensive information on sales volumes by brand and type;
2) information on the preferences of the various consumer groups;
3) information on the manner in which the products are sold;
4) summaries of the market studies carried out in the cases referred to in paragraphs 1 to 3 and the English translation of the summaries.
The provisions of subsection 1, paragraph 1 shall also apply to nicotine-free liquids intended for vaporisation.

Section 32
Compulsory and permissible markings on the packaging of a tobacco product for retail sale
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
In addition to the provisions of subsection 1, the retail packaging of a tobacco product may present the tobacco product’s brand name and tobacco products group, the trade name and contact details of the manufacturer or importer and the packaging size and barcode of the product in such a way that the retail packaging is not distinguished from other retail packaging of the same group of tobacco products in terms of its labelling and the labelling does not promote the sale of the product.
Unless otherwise provided otherwise by law, the retail packaging of the tobacco product may not bear any other marking than those referred to in paragraphs 1 and 3.
The decree of the Ministry of Social Affairs and Health can lay down more detailed provisions:
1) the texts, pictures, font type and size, colour, frame, surface area, location, rotation, affixing, integrity and other specifications concerning the labelling referred to in subsection 1, paragraph 1;
2) the location and marking on the packaging of the unique identifier referred to in subsection 1, paragraph 2, the information to be determined by means of the identifier, and the information to be contained in the identifier and which data must be accessible electronically by means of the identifier;
3) the location and marking on the packaging of the security feature referred to in subsection 1, paragraph 2, and the technical standards of the security feature and their rotation, if any;
4) the obligations concerning the independence of the provider of authentication elements referred to in subsection 2;
5) the font type and size, colour, surface, location and other specifications concerning labelling referred to in subsection 3; derogations from the uniformity requirement laid down in subsection 3 in respect of specifications concerning labelling may also be given by decree of the Ministry of Social Affairs and Health, if the exemption is minor and does not promote the sale of the product.


Section 35
Other layout of tobacco product retail packaging
The retail packaging of a tobacco product must not be distinguished in its form, colour, material, wrapping or other appearance from other retail packaging of the same group of tobacco products and the appearance of the retail packaging shall not be used to promote the sale of the product.
Further provisions on the permitted shape, colour, material, wrapping and other presentation of a tobacco product unit packet, as well as the opening mechanism and other characteristics shall be laid down by decree of the Ministry of Social Affairs and Health. Exemptions concerning the presentation and other characteristics of unit packets from the uniformity requirement laid down in subsection 1 may also be given by decree of the Ministry of Social Affairs and Health, if the exemption is minor and does not promote the sale of the product.

Section 35 a.
Appearance of cigarettes
A cigarette shall not differ in shape, colour, surface, filter colour or other appearance from other cigarettes, nor shall the appearance of the cigarette promote the sale of the product.
The brand name may be marked on the product in such a way that the marking is not distinguished from the corresponding markings of other cigarettes and does not contribute to the sale of the product. The cigarette shall not bear any other markings.
Further provisions on the permitted shape, colour, surface, filter colour and other appearance of the cigarette, and on the font type and font size, colour, surface, location and other specifications concerning labelling referred to in subsection 2, shall be given by decree of the Ministry of Social Affairs and Health. Derogations from the uniformity requirement laid down in subsection 1 may also be given by decree of the Ministry of Social Affairs and Health as regards the appearance of the cigarette and the specifications concerning labelling referred to in subsection 2, if the exemption is minor and does not promote the sale of the product.

Section 36
Mandatory and permitted labelling of the retail packaging of electronic cigarettes and refill containers
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
A unit pack of an electronic cigarette and refill container may present the brand name of the product, the trade name and contact details of the manufacturer or importer and the packaging size, flavour, date of manufacture and barcode of the product in such a way that the unit pack is not distinguished from other unit packs of electronic cigarettes or refill containers in terms of its labelling and the labelling does not promote the sale of the product.
Unless otherwise provided by law, no markings other than those referred to in subsections 1 and 4 may appear on the retail packaging of electronic cigarettes and refill containers.
The decree of the Ministry of Social Affairs and Health can lay down more detailed provisions:
1) the texts, font type and size, colour, surface area, location and other specifications concerning the health warning referred to in subsection 1, paragraph 5;
2) the information to be provided in the leaflet referred to in subsection 1, paragraph 6;
3) the font type and size, colour, surface, location and other specifications concerning labelling referred to in subsection 5; derogations from the uniformity requirement laid down in subsection 4 in respect of specifications concerning labelling may also be given by decree of the Ministry of Social Affairs and Health, if the exemption is minor and does not promote the sale of the product.

Section 36 a.
Other appearance of the retail packaging of electronic cigarettes and refill containers
The retail packaging of electronic cigarettes and refill containers shall not be distinguished in form, colour, material or other appearance from other retail packaging of electronic cigarettes or refill containers, and the appearance of the retail packaging must not be used to promote the sale of the product.
Further provisions on the permitted form, colour, material and other appearance of electronic cigarettes and refill containers shall be given by decree of the Ministry of Social Affairs and Health. Derogations from the uniformity requirement laid down in subsection 1 may also be given by decree of the Ministry of Social Affairs and Health in respect of the presentation of a unit pack, if the exemption is minor and does not promote the sale of the product.

Section 36 b
Layout of refill tank and nicotine fluid
A refill container shall not differ in shape, colour, surface, colour of label or other appearance from other refill containers, nor shall the presentation of the refill container be used to promote the sale of the product. 
The refill container may be labelled with the brand name of the nicotine-containing liquid, the manufacturer or importer’s trade name and contact details and the packaging size, flavour and date of manufacture of the product, in such a way that the labelling is not distinguished from the corresponding labelling of other refill containers and is not used to promote the sale of the product. The filling container shall not bear any other markings except those referred to in Article 37.
The nicotine-containing liquid must not differ in colour from other nicotine-containing liquids and the colour of the liquid must not be used to promote the sale of the product.
Further provisions on the permitted shape, colour, surface, colour of label and other presentation of the refill container, and on the font type and size, colour, surface, location and other specifications concerning labelling referred to in subsection 2, and on the permitted colour of the nicotine-containing liquid may be given by decree of the Ministry of Social Affairs and Health. Derogations from the uniformity requirement laid down in subsections 1–3 may also be provided for by decree of the Ministry of Social Affairs and Health in respect of the labelling and other presentation of the refill container and the nicotine-containing liquid, if the exemption is minor and does not promote the sale of the product.


Section 42 a.
Deactivation of the economic operator’s identifier
The ID issuer referred to in Article 3(1) of the Commission’s traceability regulation may, at the request of Customs or Valvira, deactivate the economic operator’s identifier code referred to in Article 15 of the above-mentioned regulation if the economic operator referred to in Article 2(2) of the above-mentioned regulation:
1) fails to comply with its obligation under Article 14(5) of the above-mentioned regulation to inform the ID issuer without delay of any changes to the information provided in the original application form and of any cessation of operations as provided for;
2) sell or otherwise dispose of tobacco products whose retail packaging lacks a unique identifier or security feature as referred to in Article 32(1)(2); or
3) sells or otherwise disposes of smoke-free tobacco products in contravention of Section 51.


Section 52 a.
Ban on the sale of products intended to add flavours to tobacco products
It shall not be permitted to sell or otherwise make available to consumers a product which is intended to produce a characterising fragrance or flavour for the tobacco product.


Section 54
Self-control plan
A trader selling tobacco products, tobacco substitutes, smoking equipment, electronic cigarettes or nicotine-containing liquids shall, at their own expense, draw up and implement a self-monitoring plan to comply with the prohibitions laid down in section 53, subsections 1 and 2, and to ensure that the products have been notified under this Act and that the retail packaging of products complies with the requirements laid down in this Act. The Decree of the Ministry of Social Affairs and Health can provide for more detailed provisions on the preparation, content and implementation of the self-monitoring plan.

Section 58
Prohibition of distance selling
Cross-border distance selling of tobacco products, e-cigarettes, nicotine liquids and herbal products for smoking is prohibited. In addition, a trader established in Finland may not sell or otherwise dispose of such products to the consumer using distance communication referred to in Chapter 6, Section 7, paragraph 2 of the Consumer Protection Act (38/1978).


Section 60
Wholesale restrictions
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
Wholesalers shall have the right to obtain from Valvira the information necessary to ensure their obligations laid down in subsections 1 and 2 concerning retail licence holders and traders who have filed a wholesale notification, and to process this information.



Section 65
Prohibition of importation of products obtained by means of distance communication
A private person may not purchase or receive from a trader tobacco products, electronic cigarettes, nicotine-containing liquids or herbal products intended for smoking by mail, transport of goods or other similar means from outside Finland.


Section 67
Quantitative limits on passenger imports
Private individuals are not allowed to import:
1) tobacco products, the unit pack labelling of which differs from that provided for in section 32, subsection 1, paragraph 1, by more than 200 cigarettes, 50 cigars, 100 cigarillos and 250 grams of hand rolling, pipe or waterpipe tobacco, or other tobacco product by more than 200 dose units or 250 grams in loose form;
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —


Section 70
Ban on price rebates
Traders in the retail sector may not offer or pay a rebate on the price of a tobacco product, tobacco substitute, smoking equipment, imitations of tobacco products, electronic cigarette or nicotine-containing liquid, determined on the basis of purchases of such products or other consumer goods and services.



Section 71
Display ban
Tobacco products, tobacco substitutes, electronic cigarettes, nicotine-containing liquids or smoking equipment intended for the heating of a tobacco product, or trade marks of those products, shall not be displayed in the retail sale of tobacco products, tobacco substitutes, smoking equipment, imitations of tobacco products, electronic cigarettes or nicotine-containing liquids.
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —


Section 72
Illustrated catalogue and list
Notwithstanding the provisions of sections 68 and 71, the retailer may present to the buyer, at his or her request, a printed illustrated catalogue of products sold at the point of sale or of their unit packs. In addition, the product’s trade mark may be displayed in the illustrated catalogue. The retailer may also hand over to the buyer, at his or her request, a printed list of the above-mentioned products and their prices. Further provisions on the form, content and presentation of the illustrated catalogue and list may be given by decree of the Ministry of Social Affairs and Health.


Section 74
General smoking bans
Smoking is not allowed:
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
3) in the outdoor areas of nurseries or institutions providing pre-school, primary, secondary, vocational or upper secondary education;
4) at playgrounds for which a safety document in accordance with section 7 of the Consumer Safety Act (920/2011) must be drawn up;
5) in the outdoor areas of institutions providing care under the Child Welfare Act or the Mental Health Act intended for persons under the age of 18;
6) at a public bathing area from the beginning of May until the end of September; a public bathing area means a bathing area where the municipal health protection authority expects a significant number of people to swim and which is subject to notification in accordance with section 13, subsection 1, paragraph 2 of the Health Protection Act (763/1994).
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
Smokeless tobacco products may not be used in the indoor or outdoor areas of nurseries or institutions providing pre-school, primary, secondary, vocational or upper secondary education, or at playgrounds.


Section 78
Smoking bans in the housing community
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
A housing corporation may prohibit smoking in shared outdoor spaces controlled by the housing community.

Section 90
Fees for processing applications and notifications
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
The product shall not be placed on the market until the fee referred to in subsection 3, paragraph 3 has been paid.


Section 91
Supervision fees of the Tobacco Act
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
In order to cover the costs of enforcing this law, Valvira annually collects a supervision fee from manufacturers and importers of tobacco products, nicotine-containing liquids and nicotine-free liquids intended for vaporisation. The supervision fee is based on the sales volumes notified to Valvira by the manufacturer or importer during the previous calendar year pursuant to sections 16 and 27:
1) cigarettes: EUR 0,001 per piece;
2) cigars: EUR 0,02 per piece;
3) cigarillos: EUR 0,001 per piece;
4) tobacco products other than those referred to in paragraphs 1–3: EUR 1,7/kg;
5) nicotine-containing liquids and nicotine-free liquids for vaporisation: EUR 0.01 per millilitre.
However, the control fee referred to in paragraph 4 shall not be less than EUR 300 and shall not exceed EUR 70 000 per manufacturer or importer.



Section 92 a.
Rectification of a supervision fee to the payer’s benefit
If a payer has by mistake been overcharged, the decision imposing the charge must be rectified unless the matter has been resolved by an appeal decision. A rectification to the payer’s benefit can be made within three years of the next calendar year after the charge has been imposed.



Section 92 b
Correction of the supervision fee in favour of the payee
If a payer has by a calculation mistake or a similar error or due to such an error, and unless the matter has been otherwise examined, not been imposed with a legally mandated charge or part of it, the decision imposing the charge must be rectified unless the matter has been resolved by an appeal decision. A rectification to the collector’s benefit can be made within one year of the next calendar year after the charge was imposed or should have been imposed.


Section 94
Storage and publication of product control information
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
By derogation from section 16, subsection 3 of the Act on the Openness of Government Activities (621/1999), the name of the natural person referred to in section 26, subsection 2, paragraph 1 of this Act must be made public as it is stands when information is made available in accordance with subsection 2 of this section.
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —



Section 95
Register of retail licences and wholesale notifications
For the purposes of processing, monitoring, monitoring control and development of licence and notification matters, as well as for statistics, Valvira and the municipalities shall keep a national register of traders:
1) who have been granted the licence referred to in section 44 or who have applied for such a licence;
2) who have made the notification referred to in sections 48–50.
The information to be entered into the register includes the following:
1) the name, business name and contact details of the applicant or the notifier in Finland, personal identification number or business ID of the company or organisation, and the address of the place of sale of the products;
2) the licence or notification number, information on the activities and self-monitoring carried out on the basis of a licence or notification, information about any violations of this Act and of the provisions, regulations and prohibitions adopted pursuant to the Act, and the consequences of such an infringement, as well as information on the inspections carried out by the supervisory authorities and the results thereof;
3) information other than that referred to in paragraphs 1 and 2 necessary for the processing, monitoring and statistical uses of licence and notification matters.
Valvira and the municipalities shall be joint data controllers for the register referred to in subsection 1 within the meaning of Article 26 of Regulation (EU) 2016/679 of the European Parliament and of the Council on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). The municipality shall be responsible for recording the information referred to in subsection 2 in the register and for the accuracy of the information. Valvira shall be responsible for the operation, maintenance and development of the register’s information system, the availability, integrity, storage and destruction of the data and other obligations of the data controller under the GDPR. Valvira shall act as the contact point for data subjects within the meaning of Article 26(1) of the GDPR if the data subject’s request concerns sales outlets located in more than one municipality. The municipality shall acts as the contact point for data subjects within the meaning of Article 26(1) of the GDPR if the data subject’s request concerns a point of sale located in the municipality’s territory.
By way of derogation from section 16, subsection 3 of the Act on the Openness of Government Activities, the name of the licensee and the notifier, the licence and notification number and the address and contact details intended for general use may be made public in the register such that the data can only be searched as individual searches using the name of the licensee or the notifier, the business ID or the licence or notification number or the name of the place of sale. Information concerning traders shall be kept in the register for five years after the cessation of sales or the revocation of the retail licence.



Section 96
Bans and regulations of the municipality
If, in its supervisory function, a municipality finds in its territory activities contrary to this Act or regulations adopted pursuant to it or an order it has issued, the municipality may prohibit such activities or order remediation of the activities in accordance with this Act.
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —



Section 97
Revocation of retail licence
A municipal authority may revoke a retail licence referred to in section 44 or issued under the old Tobacco Act for a period of at least one week and not more than six months, if the holder of the retail licence, notwithstanding a written warning from the municipality or other supervisory authority or a criminal penalty:
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
8) displays at the point of sale tobacco products, tobacco substitutes, electronic cigarettes, nicotine-containing liquids or smoking equipment intended to heat tobacco products, or trade marks of such products, in violation of section 71.
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —



Section 106
Appeal against decisions taken by Valvira and the municipality
The supervisory fee referred to in section 91 above may be redressed by the authority which ordered the payment. A claim for a revised decision shall be submitted within three years from the beginning of the calendar year following the order for payment of the supervisory fee, however, not later than within 60 days of receipt of the decision notice. The Administrative Procedure Act provides for a request for appeal.
The Act on Judicial Procedures in Administrative Matters (808/2019) provides for an appeal to the Administrative Court. However, appeals concerning market court matters are provided for in section 107 of this Act and appeals against the supervision plan referred to in section 84 and fees referred to in sections 90 and 91 are provided for in the Local Government Act (410/2015).




Section 107
Appeals in market law cases
No appeal may be brought against:
1) a prohibition decision or other decision issued by Valvira or a municipality based on marketing contrary to section 68 of this Act or on the fact that the retail packaging of a tobacco product, electronic cigarette, refill container, nicotine-containing liquid, nicotine-free liquid intended for vaporisation or herbal product intended for smoking, or the product itself, is contrary to the provisions of chapter 5;
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —



Section 110
Tobacco marketing violation
An entity placing an order for marketing activities, as well as the entity performing marketing activities and those employed by them, who intentionally:
— — — — — — — — — — — — — — — — — — — — — — — — — — — — — —
2) contrary to section 71, display tobacco products, tobacco substitutes, electronic cigarettes, nicotine-containing liquids or smoking equipment intended to heat tobacco products, or trade marks of such products displayed in retail; 
must be fined for tobacco marketing violation.



Section 117
Outer packaging
The provisions of this Act on the retail packaging of a tobacco product, herbal product intended for smoking, electronic cigarette, refill container, or nicotine-free liquid intended for vaporisation shall also apply to the product’s outer packaging, if any, with the exception of section 32, subsection 1, paragraph 2, sections 34 and 35 and chapter 6.
———

This Act shall enter into force on 1 May 2022. The heading and subsections 3–5 of section 32; sections 35 and 35a; heading and sections 4–6 of section 36; and sections 36a and 36b will, however, not enter into force until 1 May 2023.
The provisions in section 58 on the sale and other supply to the consumer of a herbal product for incineration by means of distance communication referred to in chapter 6, section 7, subsection 2 of the Consumer Protection Act, and section 65 of this Act on the prohibition of importing such a product by means of distance communication, shall apply from 1 November 2022.
Notification under section 26 of a nicotine-free liquid intended for vaporisation, which has been legally sold or otherwise supplied to consumers in Finland before the entry into force of this Act, must be submitted not later than by 31 October 2022.
The manufacturer or importer of a nicotine-free liquid intended for vaporisation shall provide Valvira with the information referred to in section 27 for the first time in 2023.
Notwithstanding section 52a, a product intended to produce a characterising fragrance or flavour for a tobacco product may be sold or otherwise made available to consumers until the end of April 2023 if the products have been manufactured or released for free movement before the entry into force of this Act.
A trader selling tobacco products, tobacco substitutes, smoking equipment, electronic cigarettes or nicotine-containing liquids shall update their self-monitoring plan in accordance with section 54 by the end of April 2023.
The supervision fee referred to above in section 91, subsections 4 and 5 shall not be levied in 2022 if the manufacturer or importer gives notice in the manner referred to in provisions laid down pursuant to section 21, subsection 3 or section 30, subsection 3 that the product will be withdrawn from the market not later than 20 September 2022.




Helsinki, 13 April 2022

President of the Republic
Sauli Niinistö




Minister of Family Affairs and Social Services Aki Lindén
	Government Proposal HE 141/2021 vp
Ministry of Social Affairs and Health Committee Report StVM 2/2022 vp
Parliamentary reply EV 18/2022 vp
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