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Draft Legislation

of the Federal Ministry of the Environment, Climate Protection, Nature
Conservation and Nuclear Safety

Regulation implementing Directive (EU) 2023/2413 on the requirements
for the sustainable production of biomass for electricity generation
and of biofuels for propulsion

A. Problem and objective

When producing biomass for the generation of electricity and biofuels, compliance with
sustainability requirements and targets for reducing greenhouse gas emissions is, in prin-
ciple, always required if funding is granted and the biomass is to be counted towards the
targets of the Renewable Energy Directive (Directive (EU) 2018/2001, RED II) and to-
wards the achievement of national climate targets. The sustainability requirements and
targets for greenhouse gas reductions are intended, on the one hand, to ensure that the
use of biomass as a renewable energy source has no adverse impact on the environment
and, in particular, on biodiversity. To this end, guidelines are being established for, inter
alia, the protection of carbon stocks and ecosystems such as forests and wetlands. On
the other hand, regulations on greenhouse gas emissions savings are intended to ensure
climate effectiveness regarding energy use of biomass.

With the amendment to the Renewable Energy Directive by Directive (EU) 2023/2413
(RED 1), the requirements under European law regarding sustainability and the targets
for greenhouse gas savings have been updated as a prerequisite for supporting the use of
biomass in electricity generation and biofuel production. Among other measures, the
scope of application for plants that use solid biomass has been reduced from 20
megawatts (MW) to 7.5 MW. In addition, the area-related requirements for forest and agri-
cultural biomass have been added. These EU sustainability requirements, as well as the
targets for greenhouse gas reductions, are to be transposed into national law through the
amendment of the Biomass Electricity Sustainability Ordinance [Biomassestromnach-
haltigkeitsverordnung] and Biofuel Sustainability —Ordinance [Biokraftstoffnach-
haltigkeitsverordnung].

The draft amendment to the Biomass Electricity and Biofuel Sustainability Ordinances
also aims to improve fraud prevention in accordance with the agreements made in the
coalition agreement. In addition, adjustments to the recognition procedure for certification
bodies are being carried out as a result of amendments to Implementing Regulation (EU)
2022/996. Furthermore, the list of administrative offences is being extended to include
certification bodies, and legal provisions are being harmonised, taking account of experi-
ence gained through enforcement practices.

This draft is in the context of the jeopardised timely achievement of the objectives of the
United Nations General Assembly Resolution of 25 September 2015 "Transforming our
world: the UN 2030 Agenda for Sustainable Development” and, in particular, contributes
to the achievement of Sustainable Development Goals 7 and 16 of the UN 2030 Agenda,
to significantly increase the share of renewable energy in the global energy mix by 2030
and to build effective, accountable and transparent institutions at all levels.
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B. Solution

The requirements set out in Directive (EU) 2023/2413 regarding sustainability and green-
house gas savings for the production of biomass for electricity generation and for biofuels
(Article 2(44a), Article 29(1), fourth subparagraph; paragraphs 3 to 6 and 7a; paragraph
10, first subparagraph, points (d) to (h); paragraph 15; Article 30(1) to (3) and paragraph
6, fourth subparagraph; paragraph 9; Article 31(1) to (4); Article 31a(2), first, third and
fourth subparagraphs; paragraph 5, subparagraphs 1, 3 and 4 of Directive (EU)
2023/2413 (for the scope of application relating to electricity and biofuels) shall be imple-
mented on a one-to-one basis through the amendment of the Biomass Electricity Sustain-
ability Ordinance (BioSt-NachV) and the Biofuel Sustainability Ordinance (Biokraft-
NachV). The Directive provides for a limited degree of discretion in the context of its trans-
position by Member States. This discretion is exercised while also balancing the various
interests involved in the transposition process.

Furthermore, the provisions of Implementing Regulation (EU) 2025/196 amending Imple-
menting Regulation (EU) 2022/996 regarding the accreditation of certification bodies are
incorporated into the BioSt-NachV and the Biokraft-NachV. Accordingly, as of 1 January
2027, certification bodies must be accredited by the German Accreditation Body (DAKKS).

To improve fraud prevention, measures include clarifying the requirements regarding the
frequency of inspections by the certification body and abolishing the exception previously
provided for in the Biokraft-NachV, under which invalid sustainability certificates could be
recognised in exceptional cases, thereby bringing the regulations into line with the BioSt-
NachV. In addition, the list of administrative offences under the BioSt-NachV and the
Biokraft-NachV is being expanded in order to improve the options for imposing penalties
for administrative offences.

For reasons of legal consistency, the amendments to the BioSt-NachV and the Biokraft-
NachV are being made largely in parallel, given the mutual recognition of certified
biomass in both regulations pursuant to Section 16 of the BioSt-NachV and Section 14 of
the Biokraft-NachV. By ensuring that the conditions for recognition are largely identical in
both regulations, the administrative burden on economic operators and the administration
is also minimised.

C. Alternatives

None. The Regulation is necessary in order to implement the requirements of Directive
(EV) 2018/2001, as amended by Directive (EU) 2023/2413, regarding sustainability crite-
ria under the BioSt-NachV and the Biokraft-NachV. In as much as this Directive affords
Member States leeway in implementation, this leeway shall be exercised in a manner that
adequately and effectively serves the purpose of the sustainable production of biomass
for electricity generation and of biofuels for propulsion, while also taking into account the
legitimate interests of the energy sector.

D. Government expenditure excluding administrative costs

Any additional requirements that may arise at the federal level will be offset in terms of
funding and staffing in the respective individual budgets.
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E. Compliance costs

E.1 Compliance expenditure for citizens

Citizens will not incur any compliance costs.

E.2 Compliance expenditure for businesses

One-off compliance costs of EUR 291 000; additional compliance costs per year of
EUR 5 385 000.

Administrative costs under this heading arising from information duties

New information obligations with administrative costs of EUR 5 385 000 per year.

E.3 Administrative compliance costs

Additional compliance costs at the federal level of EUR 104 000 per year and one-off
compliance costs of EUR 259 000; no compliance costs are incurred at the state level, in-
cluding municipalities.

F. Other costs
The Regulation does not entail any other costs for businesses or for the social security

systems. Cost pass-throughs that lead to an increase in unit prices and have an impact on
the general price level, in particular the consumer price level, are not expected.
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Draft bill of the Federal Ministry for the Environment, Climate
Protection, Nature Conservation and Nuclear Safety

Regulation implementing Directive (EU) 2023/2413 on the requirements
on the sustainable production of biomass for electricity generation

and of biofuels for propulsion
12

Dated ...

On the basis of

— Section 37d(2), first sentence, points (3), (4), (10), (14) and (15)(e), and of the
second sentence of the Federal Immission Control Act, as amended by the notice
published on 17 May 2013 (Federal Law Gazette [Bundesgesetzblatt, BGBI. |
p. 1274, 2021; | p. 123), as last amended by Article 1 of the Act of 01 June 2026
(BGBI. 2026 | No. 163), after consulting the relevant stakeholders, and

- of Section 37d(3)(3) of the Federal Immission Control Act, and

of the Federal Ministry of the Environment, Climate Protection, Nature Conservation
and Nuclear Safety enacted pursuant to

- Section 90 of the Renewable Energy Act of 21 July 2014 (BGBI. | p. 1066),
last amended by Article 23 of the Act of 18 December 2025 (BGBI. 2025 | No
347), in conjunction with Section 1(2) of the Competence Adjustment Act of 16
August 2002 (BGBI. I, p. 3165), amended by Article 7 of the Act of 31 August
2015 (BGBI. | p. 1474) and the Organisational Order of 6 May 2025 (BGBI. 2025 |
No. 131), in agreement with the Federal Ministry for Economic Affairs and Energy
and the Federal Ministry of Agriculture, Food and Rural Affairs:

Artikel 1

Amendment of the Biomass Electricity Sustainability Ordinance

The Biomass Electricity Sustainability Ordinance of 2 December 2021 (BGBI. |
p. 5126), last amended by Article 1 of the Regulation of 13 December 2022 (BGBI. |
p. 2286), is amended as follows:

1. The table of contents is
changed as follows:

a) The information in Section 7 is replaced by the following information:

“Section 7 Evidence of compliance with the requirements for the remuneration and notification of the remunera-
tion”.

Articles 1 and 2 of this Regulation implement Directive (EU) 2023/2413, Article 2(44a), Article 29(1),
fourth subparagraph, paragraphs 3 to 6 and 7a, Article 10, first subparagraph, points (d) to (h), para-
graph 15; Article 30, paragraphs 1 to 3 and paragraph 6, fourth subparagraph, paragraph 9; Article
31, paragraphs 1 to 4; Article 31a, paragraph 2, first, third and fourth subparagraphs, and paragraph
5, first, third and fourth subparagraphs.

Notified in accordance with Directive (EU) 2015/1535 of the European Parliament and of the Council
of 9 September 2015 laying down a procedure for the provision of information in the field of technical
regulations and of rules on Information Society services (OJ L 241, 17/9/2015, p. 1).
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b) The wording for Section 9 is replaced by the following wording:
“Section 9 (deleted)”.
c) The wording for Section 12 is replaced by the following wording:
“Section 12: Issuance based on mass balance systems and documentation requirements”.
d) The wording for Section 17 is replaced by the following wording:
“Section 17 (deleted)”.
e) The wording for Section 26 is replaced by the following wording:
“Section 26 (deleted)”.
f)  The following wording is inserted after the wording relating to Section 28:
“Section 28a Implementing provisions on the accreditation procedure".
g) The following wording is inserted after the wording relating to Section 32:
“Section 32a Provisional recognition of certification bodies
Section 32b Registration”.
h) The wording relating to Sections 35 to 36 is replaced by the following wording:
“Section 35 Further monitoring of cultivation
Section 36 Further monitoring of companies producing waste and residue”.
i) The entry relating to Section 42, subsection 5 and Section 43 is replaced by the
following entry:
“Section 42 (deleted)
Subsection 5 (deleted)
Section 43 (deleted)’.
2. Section 1 is amended as fol-
lows:
a) In Point (2), the entry "20" is replaced by the entry "7.5".
b) Point 4 is replaced by the following points 4 and 5:

1. “ gaseous biomass fuels used for electricity generation under the Renew-
able Energy Sources Act, which are used in plants within the meaning of
Section 3(1) and (12) of the Renewable Energy Sources Act with an aver-
age biomethane flow rate of more than 200 cubic metres per hour of meth-
ane equivalent, measured at a standard temperature of 0 degrees Celsius
and standard pressure conditions of 1 bar atmospheric pressure; where, in
cases where the biogas consists of a mixture of methane and other non-
combustible gases, the aforementioned threshold value for the methane
flow rate shall be recalculated in proportion to the volume fraction of meth-
ane in the mixture, and

2. electricity generated in accordance with the Renewable Energy Sources Act
from bioliquids, from solid biomass fuels in a plant as referred to in para-



3.
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graph 2, and from gaseous biomass fuels in a plant as referred to in para-
graphs 3 and 4.”

Section 2 is amended as fol-

lows:

a)

b)

d)

f)

9)

h)

In paragraph 2(4), the word "for" is inserted after the word "biofuels".

In paragraph 3, the reference “of the European Parliament and of the Council of
11 December 2018 on the promotion of the use of energy from renewable
sources (OJ L 328, 21.12.2018, p. 82; L 311, 25.9.2020, p. 11), as supplemented
by Delegated Regulation (EU) 2019/807 (OJ L 133, 21.5.2019, p. 1)” is deleted.

After paragraph 3, the following paragraph 3a is added:

“(3a) Plants are biomass plants as defined in Section 3(12) of the Renewable
Energy Sources Act.”

Paragraph 4 is amended as follows:

a%6) In point 2, the word “or” is replaced by the word “and” and the word “is con-
trary, and” by the word “was contrary to the relevant reference date”.

b%6) In point 3(c), the word “are.” is replaced by the words “are, and”.
c%6) The following number 4 is inserted after number 3:
1. “ Old-growth forests.”

In paragraph 8(3), the words “Article 4(h) of Regulation (EU) No 1307/2013 of the
European Parliament and of the Council of 17 December 2013 establishing rules
for direct payments to farmers under support schemes within the framework of
the common agricultural policy and repealing Council Regulation (EC) No
637/2008 and Council Regulation (EC) No 73/2009 (OJ L 347, 20.12.2013,
p. 608; L 130, 19.5.2016, p. 14), as last amended by Regulation (EU) 2020/2220
(OJ L 437 from 28.12.2020, p. 1)” are replaced by the words “Article 4(3)(c) of
Regulation (EU) 2021/2115".

In paragraph 15(2), the words “the Commission Regulation from 8 December
2014 establishing the criteria and geographical distribution areas for the identifi-
cation of grassland with high biodiversity for the purposes of Article 7b(3)(c) of Di-
rective 98/70/EC of the European Parliament and of the Council on the quality of
petrol and diesel fuels and Article 17(3)(c) of Directive 2009/28/EC of the Euro-
pean Parliament and of the Council on the promotion of the use of energy from
renewable sources (OJ L 351, 9.12.2014, p. 3), as amended” are deleted.

In paragraph 16, after the words “for processing”, the words “the biofuels™ is in-
serted.

Paragraph 21(2) is replaced by the following point 2:

1. “In the case of the use of biofuels or bioliquids, the interfaces that process
biofuels or bioliquids to the quality level required for electricity generation.”

After paragraph 23, the following paragraph 23a is inserted:

“(23a)  Mass balance systems are all methods that



)
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1. ensure quantitative traceability at all stages of the production and supply of
biomass, biofuels, bioliquids and biomass fuels by means of records, and

2. ensure that the quantity of substances referred to in point (1) taken from a
mixture within a balancing period does not exceed the quantity previously
added to the mixture.”

Paragraph 25 is amended as follows:

a%6) In the first sentence, the words “of the European Parliament and of the
Council of 11 December 2018 on the promotion of the use of energy from re-
newable sources (OJ L 328, 21.12.2018, p. 82; L 311, 25.9.2020, p. 11), as
supplemented by Delegated Regulation (EU) 2019/807 (OJ L 133,
21.5.2019, p. 1)” are deleted.

b%6) In the second sentence, the word “are counter to” are replaced by the
word"were contrary to”.

After paragraph 25, the following paragraph 25a is added:

“(25a) A plantation forest is a plantation forest as defined in Article 2(11) of
Regulation (EU) 2023/1115.”

Paragraph 29 shall be amended as follows:

a%e6) In point (1), after the words “for the production of”, the word “biofuels,” is in-
serted.

b%6) In point (2), the words “bioliquids or biomass biofuels” are replaced by the
words “biofuels, whether in the form of bioliquids or biomass fuels”.

m) In paragraph 34, in the text preceding point (1), the words “natural or legal per-

4

fc;IIowing Paragraph 1:

sons” are replaced by the words “legal persons or partnerships”.

Section 3(1) is replaced by the

(1) “ For electricity from bioliquids and biomass fuels, the right to payment shall

be granted in accordance with the provisions of the Renewable Energy Act for elec-
tricity from biomass in the version applicable to the installation if

1. the agricultural biomass used in the production of bioliquids and biomass
fuels

a) meets the requirements set out in Section 4, or
b) biomass from forestry meets the requirements set out in Section 5;

2. the bioliquids used comply with the greenhouse gas saving requirements
set out in Section 6(1);

3. the electricity produced from biomass fuels meets the requirements for
greenhouse reduction in accordance with Section 6(2) to (4); and

4, the operator of a plant in which bioliquids or biomass fuels are used to gen-
erate electricity must register the plant in accordance with the provisions of the
Market Master Data Register Ordinance [Marktstammdatenregisterverordnung] of
10 April 2017 (BGBI. | p. 842), as last amended by Article 1 of the Regulation of
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11 December 2024 (BGBI. 2024 | No 402), in its applicable version, or has ap-
plied for such registration.

The entitlement to payment for electricity generated from biomass in accordance with
the provisions of the Renewable Energy Sources Act applies, in the case of solid
biomass fuels used in plants with a total thermal input of at least 7.5 megawatts and
less than 20 megawatts, without the need to provide the evidence required under
Section 7(1), second sentence, point (1), regarding compliance with the requirements
set out in Sections 4 to 6,
insofar as and for as long as such evidence cannot be provided solely because the
party obliged to provide it was actually prevented from submitting the relevant evi-
dence due to a lack of available recognised certification bodies or for other reasons,
until no later than 31 December 2030. The plant operator must keep records in order
to demonstrate that the conditions set out in the second sentence have been met. In
order to provide evidence to the competent authority that the conditions set out in the
second sentence have been met, the plant operator must submit to the competent au-
thority a self-declaration drawn up by the operator in accordance with the model set
out in the fifth sentence. The competent authority shall draw up a template for the
self-declaration to be submitted and publish it on its website. The competent authority
shall document the self-declarations submitted and check them for plausibility. To this
end, it may, in individual cases, require the submission of the supporting documents
to be kept in accordance with the third sentence.”

5. Section 4 is amended as fol-
lows:

a) Paragraph 2 is amended to read as follows:
a%6) In point (2), the words “diversity or” are replaced by “diversity”.
b%6) in point (3), the words “surfaces.” are replaced by the words “surfaces or”.
c%6) The following number 4 is inserted after number 3:
1. * heathland.”
b) Paragraph 7 is repealed.

6. Section 5 is amended as fol-
lows:

a) Paragraphs (1) and (2) are replaced by the following paragraphs (1) to (3):

(1) “ Forestry biomass used for the production of bioliquids and biomass
fuels must have been harvested only in a country where applicable and relevant
national or regional legislation governing harvesting, together with monitoring and
enforcement systems, ensures that

1. the harvesting activities are lawful under the legislation of the rele-
vant country;

2. they take place on harvested areas of forest renewal;

3. areas, including areas in wetlands, grasslands, heathlands and
peatlands, designated by international or national legislation or by the com-
petent authority for nature conservation purposes, with the aim of conserving
biodiversity and preventing the destruction of habitats,
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4. at that harvesting

a) s carried out with due regard for the preservation of soil quality and
biodiversity in accordance with the principles of sustainable forestry, in
order to avoid adverse impacts;

b) the removal of stumps and roots, damage to primary and old-growth
forests, their conversion into plantation forests, and harvesting on vul-
nerable soils are avoided;

c) the specified thresholds for large clearings and locally and ecologi-
cally appropriate thresholds for the removal of dead wood are met; and

d) harvesting systems are used that minimise soil quality impairments
such as compaction as well as reduce negative impacts on biodiversity
and habitat features;

5. that harvesting maintains or improves the long-term production ca-
pacity of the forest;

6. forestry biomass harvested in forests that does not originate from
wooded areas as defined in Section 4(2)(1), from grasslands as defined in
Section 4(2)(2), from heathlands as defined in Section 4(2)(4), from wetlands
as defined in Section 4(3)(1) or from peatlands as defined in Section 4(4);
and

7. interfaces that produce biofuels, bioliquids and biomass fuels from
forest biomass for the purposes of the checks referred to in Sections 34 and
35 with a statement of assurance to be provided during these checks confirm
that the biomass used does not come from the areas referred to in point (6)
and they have set up a procedure through which they implement the state-
ment of assurance in the business processes, whereby the statement of as-
surance must comply with the template published by the competent authority
for this purpose.

D If the conditions set out in paragraph 1(6) or (7) are not met,
forestry biomass may not be sourced from forested areas as defined in Section
4(2)(1), nor from grasslands as defined in Section 4(2)(2), nor from heathlands as
defined in Section 4(2)(4), nor from wetlands as defined in Section 4(3)(1), nor
from peatlands as defined in Section 4(4).

QD If evidence of compliance with the requirements referred to in para-
graph 1 cannot be provided, management systems at the level of the forestry pro-
duction area shall ensure that

1. the harvesting activities are legal;
2. they take place on harvested areas of forest renewal;
3. areas, including areas in wetlands, grasslands, heathlands and

peatlands, designated by international or national legislation or by the com-
petent authority for nature conservation purposes, with the aim of conserving
biodiversity and preventing the destruction of habitats,

4. at that harvesting
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a) s carried out with due regard for the preservation of soil quality and
biodiversity in accordance with the principles of sustainable forestry, in
order to avoid adverse impacts;

b) the removal of stumps and roots, damage to primary and old-growth
forests, their conversion into plantation forests, and harvesting on vul-
nerable soils are avoided;

c) the specified thresholds for large clearings and locally and ecologi-
cally appropriate thresholds for the removal of dead wood are met; and

d) harvesting systems are used that minimise soil quality impairments
such as compaction as well as reduce negative impacts on biodiversity
and habitat features; and

5. that harvesting maintains or improves the long-term production ca-
pacity of the forest.

Subparagraph 3 of the first sentence shall not apply, provided evidence is submit-
ted that biomass cultivation and harvesting do not run counter to the above-men-
tioned nature conservation purposes.”

The present paragraph 3 becomes paragraph 4.
The previous paragraph 4 is replaced by the following paragraphs 5 and 6:

@ - If no evidence of compliance with the requirements referred to in
paragraph 4 is provided, management systems at the level of the forestry produc-
tion area shall ensure that the levels of forest carbon stocks and sinks are main-
tained or improved in the long term.

D) The production of biomass fuels and bioliquids from domestic
forestry biomass must be consistent with the obligations and targets set out in Ar-
ticle 4 of Regulation (EU) 2018/841, as well as with the strategies and measures
set out in the integrated national energy and climate plan of the Federal Republic
of Germany, which must be drawn up and updated in accordance with Articles 3
and 14 of Regulation (EU) 2018/1999.”

Section 6 is amended as fol-

lows:

a)

“Paragraph 2 is replaced by the following paragraphs 2 to 4:

(1) “* When using biomass fuels, the greenhouse gas savings from the
electricity produced from those biomass fuels must

1. from 1 January 2026, amount to at least 80 per cent provided that
the electricity generated by the last interface was produced in a plant with a
total thermal input of more than 10 megawatts which was commissioned by
31 December 2020, provided that it has been in operation for at least 15
years;

2. from 1 January 2030, amount to at least 80 per cent in a plant as
referred to in point (1), regardless of its duration of operation;

3. by the end of 31 December 2029, amount to at least 70 per cent,
provided that the electricity generated by the last interface was generated in
a plant with a total rated thermal input of more than 10 megawatts that was
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put into operation in the period from 1 January 2021 to the end of 20 Novem-
ber 2023;

4, from 1 January 2030, the savings amount to at least 80 per cent in
a plant as defined in point (3);

5. amount to at least 80 per cent, provided that the electricity gener-
ated by the last interface was generated in a plant put into operation after 20
November 2023.

The date on which a plant referred to in the first sentence is commissioned is the
date on which electricity is physically produced for the first time from biomass fu-
els at that plant.

(2) When using gaseous biomass fuels, the greenhouse gas savings
from the electricity produced from those gaseous biomass fuels, where that elec-
tricity was generated in a plant with a total thermal input of no more than 10
megawatts, must,

1. from 1 January 2026, amount to at least 80 per cent provided that
the electricity generated by the last interface was generated in a plant that
was commissioned before 1 January 2021 and that has been in operation for
at least 15 years;

2. amount to at least 70 per cent, provided that the electricity gener-
ated by the last interface was generated in a plant that was commissioned on
or after 1 January 2021 and up to and including 20 November 2023;

3. amount to at least 80 per cent in a plant as referred to in point (2) if
it has been in operation for at least 15 years.

The date of commissioning of an installation within the meaning of the first sen-
tence is the date of the first physical production of electricity from gaseous
biomass fuels.

2 Notwithstanding paragraphs 2 and 3, in the case of a plant that received
its first payment prior to 20 November 2023 in accordance with the provisions on
electricity from biomass under the Renewable Energy Sources Act, as amended
in the version applicable to the plant in question, Section 6(2) of the Biomass
Electricity Sustainability Ordinance, in the version in force until the end of ... [in-
sert: date of the day before the entry into force pursuant to Article 3] shall apply
until 31 December 2030.”

b) The former paragraphs 3 and 4 become paragraphs 5 and 6 respectively.

8. Section 7 is amended as fol-
lows:

a) The heading is replaced by the following heading:
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§ 1“

Evidence of compliance with the remuneration requirements and a statement of
remuneration.

b) In paragraph 1(2)(1), the words “in the database of the competent authority” are
inserted after the words “in accordance with Section 10”.

c) The following Paragraph 3 is inserted after Paragraph 2:

(1) “  The operator shall immediately notify the competent authority in the
database if remuneration pursuant to Section 3(1) has been paid based on the
evidence referred to in paragraph 1.”

9. Section 8 is replaced by the fol-
lowing Section 8:

81"
Further evidence

(1) No further evidence other than that specified in Section 7, to demonstrate
that the requirements of Section 3(1) have been met can be required for payment in
accordance with the provisions on electricity from biomass in the Renewable Energy
Act in the version applicable to the plant in question.

(1) Certificates from other Member States of the European Union or States
party to the Agreement on the European Economic Area, which have been issued in
accordance with the requirements of a recognised certification system, shall be
recognised as an entry within the meaning of Section 11(1), second sentence, and
shall be entered into the database of the competent authority.”

10. Section 9 is deleted.

11. Section 10(2) to (4) are re-
placed by the following points (2) and (3):

1. “ Sustainability certificates issued in accordance with Section 16 and

2. sustainability certificates recognised under Section 10 in the version in force until
the expiry of ... [insert: as specified in Article 3], and issued by the expiry of ...
[insert: date of the day four weeks after the entry into force as specified in Article
3].”

12. Section 11 is amended as fol-
lows:

a) The second sentence of paragraph 1 is amended as follows:

a%6) In point (1), the word “certificate” is replaced by the words “certificate is-
sued to them in accordance with Section 20”.

b%6) Point 2 is amended as follows:

a%7%?7) In point (b), the words “are, and” are replaced by the word “are,”.
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b%7%?7) In point (c), the words “final energy product,” are replaced by the
words “final energy product, and”.

c%7%7) After point (c), the following new point (d) is inserted:

a) their upstream interfaces and their suppliers shall, from the

date specified in Section 12(7), confirm that they have recorded
the required transaction data in the Union database in accor-
dance with Section 12(5) immediately after the relevant transac-
tion has been carried out,”.

b) In paragraph 2, the words “by means of representative samples” are inserted af-
ter the words “and c is,”.

13. Section 12 is amended as fol-
lows:

a) The heading is replaced by the following heading:

§ 1“
Issuance based on mass-balance systems and documentation requirements”.
b) Paragraph 2 is amended to read as follows:

a%6) In point 5(b), the words “to be set and” are replaced by the words “to be
set,”.

b%6) In point (6), the words "to be reported.” are replaced by the words "to be re-
ported, and".

c%6) The following number 7 is inserted after number 6:

1. * inaccordance with generally accepted accounting principles
a) maintains accurate and complete records for each transac-
tion;
b) ensures that entries or records are made completely, accu-

rately, promptly, continuously and in an orderly manner;

c) ensures that entries or records are not altered in such a way
that the original content is no longer identifiable; and

d) and ensures that it does not permit any alterations whose
nature leaves uncertainty as to whether they were made originally
or at a later date.”

c) After paragraph 4, the following paragraphs 5 and 8 are added:

(1) “ Where bioliquids or gaseous biomass fuels are used, the operators
and suppliers upstream of the final points of sale, throughout the entire produc-
tion and supply chain, are required to record the following data in the Union data-
base in accordance with Article 31a of Directive (EU) 2018/2001 immediately fol-
lowing the relevant transaction:

1. Transaction data,
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2. sustainability characteristics and, where applicable, greenhouse gas emis-
sions savings properties of the bioliquids or gaseous biomass fuels con-
cerned from their production to their placing on the market into the European
Union; and

3. information on whether a subsidy was granted for the production of this sup-
ply and, if so, the type of subsidy scheme.

for the purposes of entering data into the Union database, the European gas grid
is a single mass balance system. When complying with the documentation obli-
gation pursuant to Sentence 1, the legitimate interests of the interfaces and sup-
pliers, in particular the safeguarding of their trade secrets, must be considered.

(2) The accuracy of the entries referred to in paragraph 5 must be
checked by the recognised certification bodies by means of representative sam-
ples.

(2) The documentation obligation referred to in paragraph 5 shall apply from
the date of entry into the Union database. The date of entry into the Union data-
base shall be notified by the competent authority.

(3) The competent authority may publish detailed guidance on the require-
ments relating to the obligation to keep records under paragraph 5 in the Federal
Gazette.”

14. Section 14(1) is amended as
follows:

a) In point (6), the words “the quantity and” are inserted before the words “the type
of biomass”.

b) In point (9), the words “be, and” are replaced by the words “be,”.

¢) In point (10), the words “Section 13(3).” are replaced by the words “Section 13(3),
and”.

d) The following points (11) to (13) are inserted after point (10):
1. “the date of initial commissioning of the plant,
2. from the date specified in Section 12(7), confirmation that the upstream in-
terfaces and suppliers have recorded the required data in the Union data-
base in accordance with Section 12(5) immediately after each transaction;

and

3. and the information specified in Section 12(5)(3).”

15. Section 17 is deleted.
16. Section 19 is amended as fol-
lows:

a) Paragraph 1 is amended as follows:
a%6) The following point (1) is inserted before point (1):

1. “ the conditions for issuing sustainability certificates under Section
11(1) have not been met,”.
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b%6) The previous Points (1) and (2) are renumbered as Points (2) and (3).
Paragraph 2 is amended to read as follows:
a%6) In sentence 1, the words “exclusively” and “point (2)” are deleted.

b%6) After sentence 2, the following sentence is inserted:

“Sustainability certificates and partial sustainability certificates shall cease to
be valid if the bioliquids for which the sustainability certificate or partial sus-
tainability certificate was issued, or the sustainability certificate or partial sus-
tainability certificate issued for electricity generated from biomass fuels, are
not transferred to a third party or submitted to the system operator in accor-
dance with the Renewable Energy Sources Act within three years of receipt.”

Section 20 is replaced by the

following Section 20:

1.

18.

51"

Recognised certificates

Certificates recognised for the purposes of this Regulation are:

Certificates, insofar as and as long as they have been issued in accordance with
Section 21, and

certificates in accordance with Section 25.”

Section 21 is replaced by the

following Section 21.

5 1"

Issuing of certificates

(1) An interface or a supplier may, upon request, be issued a certificate by a

recognised certification body referred to in Section 27 if

1.

the recognised certification body referred to in Section 27, in accordance

with DIN EN ISO/IEC 17065, January 2013 edition,*has determined that, in the
production of biomass falling within the scope of this Regulation, at least the re-
guirements set out in this Regulation and in the relevant recognised certification
system are met;

in the case of a last interface as defined in Section 11(2), it has undertaken to

a) meet the requirements of Sections 11 and 14 when issuing sustain-
ability certificates;

b) they agree to keep such sustainability certificates and all docu-
ments required for their issuance for 10 years from the date of issue of the

The standard is available from Beuth-Verlag GmbH, Berlin, and is deposited for archival purposes
with the German Patent and Trade Mark Office in Munich.
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relevant sustainability certificate and to automatically delete immediately af-
ter the expiry of the retention period, in the case of electronic storage;

1. ensures that all undertakings directly or indirectly involved in the production
or supply of biomass, which are not themselves a point of sale, have undertaken
to comply with, and provide appropriate evidence of compliance with, at least the
requirements of this Regulation and of a recognised certification system when
producing biomass within the scope of this Regulation,

1. the requirements set out in Sections 4 to 6 and those of the recognised cer-
tification system are met by the interface or the supplier, and by all undertakings
directly or indirectly involved in the production or supply of the biomass which are
not themselves an interface, within that certification system; and at least the fol-
lowing is documented:

a) the quantity and type of biomass used for production,

b) in the case of the interfaces referred to in Section 2(29)(1)(a), the
place of cultivation of the biomass, as a polygon train in geographical coordi-
nates with an accuracy of 20 metres for each single point, and

c) the greenhouse gas emissions caused by the interfaces and all es-
tablishments directly or indirectly involved in the production or supply of
biomass, which are not themselves an interface within the meaning of this
Regulation, in so far as those greenhouse gas emissions must be taken into
account for the calculation of greenhouse gas savings from the use of biolig-
uids and biomass fuels in accordance with Section 6. In this context, green-
house gas emissions must be reported in grams of carbon dioxide equivalent
per megajoule of raw materials for bioliquids and biomass fuels;

1. a valid contract between the applicant and a recognised certification body
in accordance with Section 27 exists, which ensures that compliance with the re-
guirements set out in points (1) to (4) is monitored by the certification body as
part of the surveillance procedures laid down in Sections 33 to 39; and

2. compliance with the requirements set out in points (1) to (5) has been checked by
the certification body.

(2) Once a certificate has expired in accordance with Section 24, a new certifi-
cate may be issued to an interface or a supplier, upon application, following a suc-
cessful recertification procedure in accordance with the requirements of the recog-
nised certification system and provided that the requirements set out in paragraph 1
have been met.

(1) A maximum period of 60 days may elapse between the completion of the
check referred to in paragraph 1(6) and the issue of a certificate. The period between
the end of the term specified in accordance with Section 22(2) and the start of the
term specified in accordance with Section 22(2) for a certificate referred to in para-
graph 2 must not exceed six months. If the period is exceeded, a complete initial cer-
tification shall be carried out in accordance with the requirements of the recognised
certification system.

(1) Paragraphs 1 to 3 shall not restrict the right of the interface to also produce
raw materials, fuels or energy sources which are not liquid biomass within the mean-
ing of this Regulation.

(2) Only a recognised certification body as defined in Section 27 is authorised to
issue a certificate in accordance with paragraphs 1 and 2. The certificates shall be is-
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sued exclusively within the certification system to which the determination of the
recognised certification body referred to in paragraph 1(1) relates.”

19. Section 22(5) and (6) are re-
placed by the following points (5) to (7):

1. “ the certified scopes,
2. the greenhouse gas emissions, and

3. if available, the market master data register number.”

20. Section 24(2) and (3) are
deleted.

21. Section 26 is deleted.

22 Section 27(1) to (3) are re-

pla{ced by the following points (1) and (2):

“1. Certification bodies, provided that they are recognised in accordance with Section
28(1) or Section 32a and

2. Certification bodies in accordance with Section 41.”

23. Section 28 is amended as fol-
lows:

a) Paragraphs 1 to 3 are replaced by the following paragraphs 1 to 4:

(1) © The competent authority shall, upon application, recognise a legal
person or a commercial partnership with its registered office in Germany as a cer-
tification body if

1. compliance with the qualification requirements set out in Article
11(1) of the Implementing Regulation (EU) 2022/996 has been demonstrated
by the submission of a valid accreditation certificate in accordance with Arti-
cle 5(1) of Regulation (EC) No 765/2008 for the scope of activities within the
meaning of Section 2(2) of the Accreditation Bodies Act in relation to this
Regulation,

2. the applicant has a valid contract with at least one recognised certi-
fication system, under which it is accredited as a certification body by that
system,

3. the applicant has the necessary financial, human and organisational
resources to carry out the tasks under this Regulation; and

4. all members of the management and of any administrative or super-
visory body of the applicant, and all persons involved in the certification
process by the applicant, must possess the necessary integrity and profes-
sional competence.

The reliability required referred to in the first sentence, point (4), is generally
deemed not to be met if there are personal circumstances which justify the as-
sumption that the diligent and proper performance of the tasks duties within the
certification body cannot be guaranteed. This is generally the case where the per-
sons referred to in sentence 1, point (4), breach requirements of impartiality or
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commit criminal or administrative offences, in particular those relating to their ac-
tivities within companies. It is assumed that impartiality requirements are not met
if members of the management, an administrative or supervisory body of the ap-
plicant and persons involved in the certification process for assessment and deci-
sion-making provide or offer consulting services within the meaning of point (3.2)
of DIN EN ISO/IEC 17065, January 2013 edition®, to companies in the certified
supply chain for biomasses within the meaning of this Regulation, irrespective of
the specific customer of the certification. This presumption also applies to per-
sons in the first sentence, point (4), whose relatives provide or offer the advisory
services referred to in the fifth sentence. Relatives refer to

1.

2.

8.

9.

a fiancé(e),

a spouse,

a partner,

lineal relatives and in-laws,

siblings,

children of siblings,

spouses and civil partners of siblings,
siblings of spouses and civil partners,

siblings of the parents and

10. foster parents and foster children.

(2) The application referred to in paragraph 1 must contain at least the fol-

lowing:

1. the following details of the applicant

a) the name, address, telephone number and email address of each
responsible person, and

b) the states in which the applicant carries out tasks under this Regu-
lation,

a statement of the financial, human and organisational resources available,

details of all members of the management and of any administrative or su-
pervisory body of the applicant, and of all persons involved in the certification
process by the applicant, including the facts necessary to assess their relia-
bility and professional competence,

the indication of whether there is a conflict of interest or a close connection
between members of the management and an administrative or supervisory
body of the applicant and the persons involved in the certification process by
the applicant in relation to

a) certification systems,

The standard is available from Beuth-Verlag GmbH, Berlin, and is deposited for archival purposes
with the German Patent and Trade Mark Office in Munich.
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b) interfaces;
c) suppliers or

d) service providers who provide services for interfaces or organisa-
tions that may be subject to certification; and

4. a written undertaking from the applicant to;

a) to comply with the inspections and measures carried out by the
competent authority under Section 40; and

b) for all places where they carry out activities under this Regulation,
even if those places are not within the territorial scope of this Regulation,
to grant the competent authority a possibility of control and entry in ac-
cordance with Section 40; and

(3) In order to demonstrate compliance with the requirements set out in
paragraph 1 and the information contained in the application referred to in para-
graph 2, the applicant must submit the following documents to the competent au-
thority at the time of submitting the application:

1. the accreditation certificate awarded to the applicant in accordance
with point (1) of the first sentence of the first paragraph, including the accred-
itation notice;

2. the contract with a certification system referred to in point (2) of the
first sentence of the first paragraph;

3. documents relating to its financial, human and organisational re-
sources as referred to in point (3) of the first sentence of the first paragraph,
including documents concerning its operational facilities, its structure and its
employees, and concerning the reliability and professional competence of
the persons referred to in point (4) of the first sentence of the first paragraph.

During the application procedure for recognition and while the recognition re-
mains valid, the competent authority may require the certification body, all mem-
bers of its management and any administrative or supervisory bodies, and all per-
sons involved in the certification process by the certification body, to provide in-
formation and other assistance necessary for the assessment in the recognition
procedure — in particular the submission of documents — and may issue the nec-
essary instructions in this regard. The competent authority may carry out on-site
inspections at the certification body locations, if this is necessary for making the
decision on the application referred to in paragraph 1. The certification body must
cooperate with the measures referred to in the second and third sentences to the
extent necessary and must allow the inspections to be carried out. An on-site in-
spection in another Member State of the European EU or a third country is only
carried out if the other State agrees to that inspection.

(4) The recognition referred to in paragraph 1 shall be granted under the
proviso that the European Commission may withdraw the recognition of the certi-
fication system in whole or in part and restrict, suspend or withdraw the accredita-
tion of the certification body in accordance with Article 5(4) of Regulation (EC)
765/2008 for the technical scope of this Regulation. Furthermore, the recognition
referred to in paragraph 1 may be subject to the following ancillary conditions:

1. a time limit;
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2. requirements;

3. obligations, such as, in particular, obligations relating to certification
in third countries; and

4, a revocation clause.

Recognition may be subject to subsequent obligations.”

Paragraph (4) is renumbered as paragraph (5).

The following paragraphs 6 and 7 are inserted after paragraph 5:

(1) “ Recognition may be limited to

individual types of biomass;

2. individual states, in particular because only the consent required by
the fourth sentence of paragraph 2 to the monitoring activities of the compe-
tent authority in accordance with Section 40 has been granted, or

3. individual scopes of application.

(2) A recognised certification body must immediately notify the competent

authority of:

1.

the intention to appoint or remove members of its management or adminis-
trative or supervisory body or persons involved by it in the certification
process

new facts which have a significant impact on the original assessment of the
financial, personnel and organisational resources referred to in point (3) of
the first sentence of the first paragraph, and of reliability and professional
competence referred to in point (4) of the first sentence of the first paragraph,

complaints or allegations concerning the reliability of the persons referred to
in point (1); and

the use of a person involved in the certification process or subcontracting to
a person who is not registered or domiciled in a Member State of the Euro-
pean EU, in a State party to the Agreement on the European Economic Area,
in the United Kingdom or in Switzerland.”

After Section 28, the following

Section 28a is inserted:

"Section 28a

Implementing provision on the accreditation procedure

(1) The national accreditation body is responsible for the accreditation of any
certification body established in Germany pursuant to Article 11(1) of Implementing
Regulation (EU) 2022/996, and for the technical scope relating to that Regulation and
its monitoring, in accordance with Section 1(1) of the German Accreditation Body Act,
in conjunction with Article 4(1) of Regulation (EC) No 765/2008. Accreditation may be
granted for a limited period of time, subject to a revocation clause.
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(2) The competent authority and the national accreditation body are authorised to ex-
change information relating on the accreditation procedure referred to in paragraph 1
and the recognition procedure referred to in Section 28, where such information is
necessary for the respective authority to carry out its duties.

(3) A recognised certification system based in Germany may apply to the national
accreditation body for a determination that its conformity assessment programme is
suitable for the accreditation of certification bodies in accordance with Article 11(1) of
Implementing Regulation (EU) 2022/996 (programme assessment).

(4) The national accreditation body may, within the scope of its supervisory powers
under Article 5(3) and (4) of Regulation (EC) No 765/2008 and under Section 3 of the
Accreditation Bodies Act, carry out unannounced inspections of the accredited certifi-
cation body and the recognised certification systems based in Germany which hold at
least one notice of determination pursuant to paragraph 3, and order the provision of
information and the submission of documents, without the addressee first being given
the opportunity, pursuant to Section 28(1) of the Administrative Procedure Act to com-
ment on the facts relevant to the decision. The opportunity to comment shall be pro-
vided immediately after the completion of the unannounced measure.”

25. In Section 32, sentence 3, the
words “an on-site inspection cannot be guaranteed” is replaced by the words “the cer-
tification body fails to fulfil its obligations to cooperate and to tolerate inspections pur-
suant to Section 40(2), second sentence, in conjunction with Section 34(3), or an on-
site inspection cannot be ensured for other reasons, or if the certification body fails to
fulfil its obligation to provide information under Section 47, or fulfils it incorrectly, in-
completely or not in a timely manner.”.

26. After Section 32, Section 32a
and Section 32b are inserted, which read as follows:

“Section 32a
Provisional recognition of certification bodies

(1) Where a certification body submits an application for recognition as a certifi-
cation body for the first time, it shall, by way of derogation from Section 28(1), be pro-
visionally recognised provided that the conditions set out in Section 28(1), first sen-
tence, points (1) to (5), are met. Sections 28(2) and (3) remain unaffected.

(2) The competent authority may, furthermore, grant provisional recognition to a
certification body if the requirements set out in Section 28(1), first sentence, points (1)
and (2) have been conclusively assessed and are met, and a conclusive assessment
of the requirements set out in Section 28(1), first sentence, points (3) to (5) has not
yet taken place, but the competent authority’s preliminary assessment indicates that
these are, with a reasonable degree of probability, met.

(3) Provisional recognition shall be limited to 12 months.

(4) A certification body cannot derive a legal entitlement to recognition under
Section 28 from provisional recognition.
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Section 32b
Registration

(1) A certification body established in another Member State of the European EU
or in a State party to the Agreement on the European Economic Area or in a third
country shall be authorised to carry out certifications and inspections within the scope
of this Regulation if it has been registered for this purpose by the competent authority.

(2) The competent authority may, upon application, register a certification body
as referred to in paragraph 1 if

1. the certification body demonstrably intends to carry out certifications and
inspections within the scope of this Regulation;

2. the qualification requirements in accordance with Article 11(1) of Imple-
menting Regulation (EU) 2022/996 have been demonstrated by presentation of a
valid accreditation certificate for the technical scope referred to in this Regulation;
and

3. the certification body has a valid contract with at least one recognised certi-
fication system and is approved as a certification body.

(3) The application referred to in Paragraph 2 shall contain at least the following in-
formation:

1. the names, addresses, telephone numbers and email addresses of the per-
sons responsible;

2. an indication of the scope of intended certifications and inspections within
the scope of this Regulation;

3. the name and address of the competent authority of the Member State of
the European EU responsible for leading the monitoring; and

4. the name and address of the national accreditation body that carried out
the accreditation of the certification body in accordance with Article 11(1)(3) of
Implementing Regulation (EU) 2022/996.
(4) In order to demonstrate compliance with the requirements set out in paragraph 2
and the information contained in the application referred to in paragraph 3, the appli-
cant must submit the following documents to the competent authority at the time of
submitting the application:

1. the accreditation certificate awarded to the applicant in accordance with
point (2) of the second paragraph, including the accreditation notice; and

2. the contract with a certification system referred to in point (3) of the second
paragraph.

(5) The registration of a certification body must include the following information:
1. a unique register number; and

2. the date of registration.
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(6) Section 21(1) in conjunction with paragraph 5, Sections 33 to 36, Section 37, first
sentence, and Section 41 shall apply mutatis mutandis to certification bodies regis-
tered in accordance with paragraph 1.

(7) The competent authority shall monitor the registered certification body on an ad
hoc basis, in consultation with the competent authority of the Member State of the Eu-
ropean Union designated as the lead authority for monitoring pursuant to Article 17(3)
of Implementing Regulation (EU) 2022/996.

(8) The registration of a certification body can be revoked where there is no longer
any guarantee that the tasks under this Regulation will be properly carried out. The
provisions of the Administrative Procedures Act on the withdrawal and revocation of
administrative acts remain unaffected.

(9) Paragraphs 1 to 8 shall apply from 1 January 2027.”
27. Sec. 34 is amended as follows:
a) Para. 1is replaced by the following Para. 1:

(1) “  The certification body shall check for the first time no later than six
months after the issue of the first certificate issued to an interface or a supplier
and thereafter at least once a year whether the interface or supplier in question
continues to meet the requirements of Section 21. Where there are reasonable
grounds to suspect that the conditions set out in Section 21 are no longer being
met, the competent authority may

1. stipulate that an interface or a supplier must be inspected by the
certification body at shorter intervals, and

2. also carry out these checks itself.

Where there are reasonable doubts as to the nature or origin of the raw materials
used, or of the biofuel or biomass fuel, the certification body is obliged to take
samples and have them analysed by an independent accredited laboratory in or-
der to clarify their origin, provided that suitable analytical methods are available.
The costs of the inspection must be reimbursed to the certification body by the
relevant interface or supplier. The competent authority may, if there is reasonable
suspicion regarding the type or origin of the declared biomass, order the sam-
pling by the certification body.”

b) In the first sentence of the second paragraph, the words “and to inspect, exam-
ine and make copies of business documents and records” are inserted after the
word “Suppliers to access”.

c) Paragraph 3 is replaced by the following paragraph 3:

“(3) The interfaces and suppliers within the scope of this Regulation are
obliged to tolerate the inspections referred to in paragraphs 1 and 2 and to coop-
erate in the implementation of the inspection measures. The competent authority
is authorised to accompany the inspections carried out by the certification body in
accordance with paragraphs 1 and 2.”

28. The heading of Section 35 is re-
placed by the following heading:
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§ 1“
Further monitoring of cultivation”.

29. Section 36 is amended as fol-
lows:

a) The heading is replaced by the following heading:

§ 1“
Monitoring of companies producing waste and residue”.
b) Sentence 3 is replaced by the following sentences:

“For each interface referred to in the first sentence, a representative number
of establishments shall be checked annually. Where there are reasonable doubts
as to the nature or origin of the waste and residual materials used, the certifica-
tion body is obliged to take samples and have them analysed by an independent
accredited laboratory in order to clarify their origin, provided that suitable analyti-
cal methods are available. The costs of the inspection must be reimbursed to the
certification body by the relevant interface. Section 34(1) sentence 5, and para-
graphs 2 and 3 shall apply accordingly.”

30. Section 37 is replaced by the
following Section 37:

§ 1“
Notifications and reports on inspections

Certification bodies must give the competent authority prior notice of any inspec-
tion in accordance with Sections 34 to 36. The notification must be given in good time
to allow the competent authority to be present. On-site inspections in the Federal Re-
public of Germany, in a Member State of the European EU or in a State party to the
Agreement on the European Economic Area must be submitted by the certification
body to the competent authority at least 14 calendar days before the date of the in-
spection. On-site inspections in all other countries must be announced at least 21 cal-
endar days before the date of the inspection. At the end of each inspection, the certifi-
cation bodies shall draw up a report containing in particular the outcome of the in-
spection. The certification body must transmit the report to the competent authority
electronically without delay.”

31. The following Para. la is in-
serted after Sec. 38(1):

“(1a) Certification bodies must notify the competent authority without delay of the
withdrawal or suspension of a certificate pursuant to Section 21(1) or (2), including
the grounds relevant to the decision.”

32. Section 40 is amended as fol-
lows:

a) In the second sentence of the first paragraph, the words “Section 28(2), fourth
sentence” are replaced by the words “Section 28(3), sixth sentence”.
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b) In the first sentence of paragraph 2, the text “and to inspect, examine and make
copies of business documents and records” are inserted after the word “enter”.

¢) The following paragraphs 3a and 3b are inserted after paragraph 3:

“(3a) The competent authority may order certification bodies to suspend or
withdraw certificates if the conditions set out in Section 21 are not, or are no
longer, met. If the certification body does not comply with the order without undue
delay, the competent authority may declare the certificate invalid and publish a
public notice of invalidity in an appropriate manner.

(8b) The competent authority may, even without specific cause, request infor-
mation from the accreditation body and initiate a review procedure under Section
4(2) of the Accreditation Bodies Act as part of random monitoring measures, in
order to verify the integrity and effectiveness of the certification bodies and the
recognised certification systems.”

d) The following paragraphs 5 and 6 are inserted after paragraph 4:

(1) “ The competent authority shall inform users of its database in an ap-
propriate manner where there is reasonable suspicion that the requirements of
this Regulation have been breached, which may result in sustainability certifi-
cates being deemed invalid in accordance with Section 19(1). This may be done,
after weighing up the interests of those affected against the public interest in pub-
lication, by naming the company in question.

(2) The competent authority shall immediately inform the Federal Ministry
for the Environment, Climate Action, Nature Conservation and Nuclear Safety of
any indications of shortcomings identified in the course of the monitoring referred
to in paragraph 1 which may raise issues of fundamental importance within the
meaning of Section 50(2).”

33. Section 42 is deleted.

34. Part 3, Section 4, subparagraph
5 is deleted.

35. Sentence 2 of Section 44 is

amended as follows:
a) Inpoint (2), the number “32” is replaced by the number “32b”.
b) Point 6 is deleted.

36. Section 45 is amended as fol-
lows:

a) Paragraph 1 is amended as follows:
a%06) In point (2), after the word “present,” the word “and,” is inserted.

b%6) In point (3), the words "Biofuel Sustainability Ordinance." are replaced by
the words "Biofuel Sustainability Ordinance and".

c%6) The following number 4 is inserted after number 3:

1. * into the data held by the German Biogas Register of the German En-
ergy Agency GmbH.”
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b) In the first sentence of paragraph 3, the phrase “In the case of sustainability cer-
tificates pursuant to Section 17" is replaced by the phrase “In the case of certifi-
cates pursuant to Section 8(2)".

37. In Section 47, the text “as well
as the provision of information or the production of documents,” is inserted after the
word "information”.

38. In Section 48, the phrase “shall
regularly evaluate this Regulation and submit a report on its implementation to the
Federal Government for the first time by 31 December 2022 and thereafter annually”
is replaced by the phrase “shall submit an annual evaluation of the data held in the
competent authority’s database to the Federal Government”.

39. Section 54 is replaced by the
following Section 54:

§ 1“
Administrative offences

Any person who, intentionally or negligently acts in contravention of Section 86(1)
(4)(a) of the Renewable Energy Sources Act shall be deemed to have committed an
administrative offence

1. fails to provide correct information in violation of Section 12(2), first sen-
tence,

2. issues a certificate in violation of Section 21(5), first sentence,

3. fails to make a notification, or fails to do so correctly, completely or in good
time in violation of Section 28(7),

4, contravenes an enforceable order pursuant to Section 28a(4), first sen-
tence or Section 40(3a), first sentence, or

5. fails to allow an inspection in violation of Section 34(3), first sentence."

40. Section 55 is replaced by the
following Section 55:

§ 1“
Transitional provision

(1) A certification body with registered office in Germany which was recognised in
accordance with Section 28 of the Biomass Electricity Sustainability Ordinance, in the
version applicable until the end of... [insert: date of the day before the entry into force
pursuant to Article 3] or which, by the end of ... [insert: date of the day before the en-
try into force pursuant to Article 3] had submitted a complete application in accor-
dance with Section 28 of the same Regulation, shall be deemed a recognised certifi-
cation body within the meaning of Section 27 until 31 December 2026 at the latest,
provided that this certification body, by the end of ... [insert: date of the day before the
entry into force pursuant to Article 3] has submitted an application to the national ac-
creditation body in accordance with Section 1(1) of the Accreditation Body Act
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[Akkreditierungsstellengesetz] and Regulation (EC) No 765/2008 a request for ac-
creditation to demonstrate the qualification requirements referred to in Article 11(1) of
Implementing Regulation (EU) 2022/996, and continues to carry out the procedure
until it is accredited by the national accreditation body. Once accreditation has been
granted, this certification body becomes a recognised certification body within the
meaning of Section 27. A certification body with a registered office outside Germany
must, by the end of ... [insert: [date one month after the entry into force pursuant to
Article 3], contact its responsible accreditation body in the country where it has its
registered office. Their accreditation expires on 31 December 2026. Transitional ar-
rangements in other Member States remain unaffected. A certification system with
registered office in Germany that uses a certification body based in Germany must,
by the end of ... [insert: date one month after the entry into force pursuant to Article
3], submit an application in accordance with Section 28a(3) for a determination that
the conformity assessment programme referred to in Section 28a(3) is suitable.

(2) A certification body based in Germany that, during the period from ... [insert: date
of entry into force pursuant to Article 3] submits an application in accordance with
Section 28 by 31 December 2026 at the latest shall be recognised as a recognised
certification body within the meaning of Section 27 until 31 December 2026 at the lat-
est, provided that it

1. meets the requirements set out in Section 28(1)(1) to (4) of the Biomass
Electricity Sustainability Regulation in the version in force until ... [insert: date of
the day before the entry into force pursuant to Article 3] and, in accordance with
Section 28(2), first, third and fourth sentences, of the Biomass Electricity Sustain-
ability Ordinance in the version applicable until ... [insert: date of the day before
the entry into force pursuant to Article 3], and

2. has submitted an application to the national accreditation body pursuant to
Section 1(1) of the Accreditation Bodies Act and Regulation (EC) No 765/2008 for
accreditation to demonstrate compliance with the qualification requirements set
out in Article 11(1) of Implementing Regulation (EU) 2022/996, and continues to
operate the scheme until it is accredited by the national accreditation body.

Once accreditation has been granted, this certification body becomes a recognised
certification body within the meaning of Section 27.”

Artikel 2

Amendment to the Biofuel Sustainability Ordinance

The Biofuel Sustainability Ordinance of 2 December 2021 (BGBI. |, p. 5126) is
amended as follows:

1. The table of contents is
changed as follows:

a) The information in Section 7 is replaced by the following information:
“Section 7: Evidence of compliance with the requirements and notification of the submission for credit transfer
Section 7a Further evidence”.
b) The wording for Section 10 is replaced by the following wording:

“Section 10: Issuance based on mass balance systems and documentation requirements”.
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c) The wording for Section 15 is replaced by the following wording:
“Section 15 (deleted)”.
d) The wording for Section 24 is replaced by the following wording:
“Section 24 (deleted)”.
e) The following wording is inserted after the wording relating to Section 26:
“Section 26a Implementing provisions on the accreditation procedure”.
f)  The following wording is inserted after the wording relating to Section 30:
“Section 30a Provisional recognition of certification bodies
Section 30b Registration”.
g) The wording relating to Sections 33 to 34 is replaced by the following wording:
“Section 33 Further monitoring of cultivation
Section 34 Further monitoring of companies producing waste and residue”.
h) The entry relating to Section 40, subsection 5 and Section 41 is replaced by the
following entry:
“Section 40 (deleted)
Subparagraph 5 (deleted)
Section 41 (deleted)’.
i)  The following wording is inserted after the wording relating to Section 51.
“Part 7 Transitional provision
Section 52 Transitional provision”.
2. Section 2 is amended as fol-
lows:
a) In paragraph 2(4), the words “bioliquids and biomass fuels,” are inserted after the
words “biofuels,”.
b) In paragraph 3, the words “of the European Parliament and of the Council of 11
December 2018 on the promotion of the use of energy from renewable sources
(OJ L 328, 21.12.2018, p. 82; 311, 25.9.2020, p. 11), as supplemented by Dele-
gated Regulation (EU) 2019/807 (OJ L 133, 21.5.2019, p. 1)” are deleted.
¢) Paragraph 4 is amended as follows:

a%6) Point 2 is replaced by the following Point 2:

1. * Forests with high biodiversity and other wooded areas that are
species-rich and undegraded, and for which the competent authority
has determined that they possess high biodiversity, unless it is demon-
strated that the harvesting of biomass did not conflict with the nature
conservation objectives established by the authority at the relevant ref-
erence date,”.



d)

f)

g)

h)

i)
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b%6) In paragraph 3(c), the words “are disrupted.” is replaced by the words “are
disrupted, and”.

c%6) The following number 4 is inserted after number 3:
"4. Old-growth forests.”

In the third sentence of paragraph 10, the words “Article 4(h) of Regulation (EU)
No 1307/2013 of the European Parliament and of the Council of 17 December
2013 establishing rules for direct payments to farmers under support schemes
within the framework of the common agricultural policy and repealing Council
Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009 (OJ
L 347, 20.12.2013, p. 608; L 130, 19.5.2016, p. 14), as last amended by Regula-
tion (EU) 2020/2220 (OJ L 437, 28 December 2020, p. 1),"are replaced by the
words “Article 4(3)(c) of Regulation (EU) 2021/2115".

In paragraph 17(2) the words “the Commission Regulation from 8 December
2014 establishing the criteria and geographical distribution areas for the identifi-
cation of grassland with high biodiversity for the purposes of Article 7b(3)(c) of Di-
rective 98/70/EC of the European Parliament and of the Council on the quality of
petrol and diesel fuels and Article 17(3)(c) of Directive 2009/28/EC of the Euro-
pean Parliament and of the Council on the promotion of the use of energy from
renewable sources (OJ L 351, 9.12.2014, p. 3), as amended” are deleted.

In paragraph 18, the words "of biofuels," are inserted after the words "for the re-
processing".

After paragraph 25, the following paragraph 25a is added:
“(25a) Mass balance systems are all processes

1. that ensure quantitative traceability at all stages of the production and supply
of biomass, biofuels, bioliquids and biomass fuels by means of records, and

2. ensure that the quantity of substances referred to in point (1) taken from a
mixture within a balancing period does not exceed the quantity previously
added to the mixture.”

Paragraph 28 shall be amended as follows:

a%06) In the first sentence, the words “of the European Parliament and of the
Council of 11 December 2018 on the promotion of the use of energy from re-
newable sources (OJ L 328, 21 December 2018, p. 82; L 311, 25 September
2020, p. 11), which was supplemented by Delegated Regulation (EU)
2019/807 (OJ L 133, 21 May 2019, p. 1),” and the words “of the European
Parliament and of the Council of 23 April 2009 amending Directive 98/70/EC
as regards the specifications for petrol, diesel and gas oil fuels and the intro-
duction of a scheme to monitor and reduce greenhouse gas emissions, as
well as amending Council Directive 1999/32/EEC with regard to the specifi-
cations for fuels used by inland waterway vessels and repealing Directive
93/12/EEC (OJ L 140, 5.6.2009, p. 88; L 265, 5.9.2014, p. 36), as amended”
is deleted.

b%6) In the second sentence, the word “are counter to” are replaced by the
word’"were contrary to”.

After paragraph 28, the following paragraph 28a is added:



)

- 30 - Bearbeitungsstand: 09.07.2026 16:03

“(28a) A plantation forest is a plantation forest as defined in Article 2(11) of
Regulation (EU) 2023/1115.”

Paragraph 32 shall be amended as follows:

a%6) In point (1), the words “, bioliquids and biomass fuels” are inserted after the
words “for the production of biofuels,”.

b%6) In point (2), the words “or bioliquid or biomass fuel for electricity genera-
tion” are inserted after the word “biofuel”.

k) In paragraph 37, in the text preceding point (1), the words “natural or legal per-
sons” are replaced by the words “legal persons or partnerships”.
3. Section 4 is amended as fol-
lows:
a) Paragraph 2 is amended to read as follows:
a%e6) In point (2), the word "diversity" is replaced by the word "diversity,".
b%6) In point (3), the word “areas” are inserted by the words “areas or”.
c%6) The following number 4 is inserted after number 3:
“4. heathland.”
b) Paragraph 7 is repealed.
4. Section 5 is amended as fol-
lows:
a) Paragraphs (1) and (2) are replaced by the following paragraphs (1) to (3):

(1) “ Forestry biomass used for the production of biofuels must have been
harvested only in a country where applicable and relevant national or regional
legislation governing harvesting, together with monitoring and enforcement sys-
tems, ensures that

1. the harvesting activities are lawful under the legislation of the rele-
vant country;

2. they take place on harvested areas of forest renewal;

3. areas, including areas in wetlands, grasslands, heathlands and
peatlands, designated by international or national legislation or by the com-
petent authority for nature conservation purposes, with the aim of conserving
biodiversity and preventing the destruction of habitats,

4. at that harvesting

a) s carried out with due regard for the preservation of soil quality and
biodiversity in accordance with the principles of sustainable forestry, in
order to avoid adverse impacts;

b) the removal of stumps and roots, damage to primary and old-growth
forests, their conversion into plantation forests, and harvesting on vul-
nerable soils are avoided;
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c) the specified thresholds for large clearings and locally and ecologi-
cally appropriate thresholds for the removal of dead wood are met; and

d) harvesting systems are used that minimise soil quality impairments
such as compaction as well as reduce negative impacts on biodiversity
and habitat features;

5. that harvesting maintains or improves the long-term production ca-
pacity of the forest;

6. forestry biomass harvested in forests that does not originate from
wooded areas as defined in Section 4(2)(1), from grasslands as defined in
Section 4(2)(2), from heathlands as defined in Section 4(2)(4), from wetlands
as defined in Section 4(3)(1) or from peatlands as defined in Section 4(4);
and

7. interfaces that produce biofuels, bioliquids and biomass fuels from
forest biomass for the purposes of the checks referred to in Sections 32 and
33 with a statement of assurance to be provided during these checks confirm
that the biomass used does not come from the areas referred to in point (6)
and they have set up a procedure through which they implement the state-
ment of assurance in the business processes, whereby the statement of as-
surance must comply with the template published by the competent authority
for this purpose.

D) If the conditions set out in paragraph 1(6) or (7) are not met,
forestry biomass may not be sourced from forested areas as defined in Section
4(2)(1), nor from grasslands as defined in Section 4(2)(2), nor from heathlands as
defined in Section 4(2)(4), nor from wetlands as defined in Section 4(3)(1), nor
from peatlands as defined in Section 4(4).

(2) If evidence of compliance with the requirements referred to in paragraph
1 cannot be provided, management systems at the level of the forestry produc-
tion area shall ensure that

1. the harvesting activities are legal;
2. they take place on harvested areas of forest renewal,
3. areas, including areas in wetlands, grasslands, heathlands and

peatlands, designated by international or national legislation or by the com-
petent authority for nature conservation purposes, with the aim of conserving
biodiversity and preventing the destruction of habitats,

4. at that harvesting

a) s carried out with due regard for the preservation of soil quality and
biodiversity in accordance with the principles of sustainable forestry, in
order to avoid adverse impacts;

b) the removal of stumps and roots, damage to primary and old-growth
forests, their conversion into plantation forests, and harvesting on vul-
nerable soils are avoided;

c) the specified thresholds for large clearings and locally and ecologi-
cally appropriate thresholds for the removal of dead wood are met; and
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d) harvesting systems are used that minimise soil quality impairments
such as compaction as well as reduce negative impacts on biodiversity
and habitat features; and

5. that harvesting maintains or improves the long-term production ca-
pacity of the forest.

Subparagraph 3 of the first sentence shall not apply, provided evidence is submit-
ted that biomass cultivation and harvesting do not run counter to the above-men-
tioned nature conservation purposes.”

b) Paragraph 3 is renumbered as 4.
c) The previous paragraph 4 is replaced by the following paragraphs 5 and 6:

(1) “ If no evidence of compliance with the requirements referred to in
paragraph 4 is provided, management systems at the level of the forestry produc-
tion area shall ensure that the levels of forest carbon stocks and sinks are main-
tained or improved in the long term.

(2) The production of biofuels from domestic forestry biomass must be con-
sistent with the obligations and targets set out in Article 4 of Regulation (EU)
2018/841, as well as with the strategies and measures set out in the integrated
national energy and climate plan of the Federal Republic of Germany, which must
be drawn up and updated in accordance with Articles 3 and 14 of Regulation
(EU) 2018/1999.”

5. Section 7 is replaced by the fol-
lowing Section 7 and Section 7a:

§1"

Evidence of compliance with the requirements and notification of the submission for
credit transfer

(1) Evidence that the requirements of Section 3(1) have been met shall be pro-
vided by the submission of the documents listed in Section 8. The person or persons
required to provide evidence must submit the documents to the Biofuel Quota Office
[Biokraftstoffquotenstelle].

(2) The Biofuel Quota Office must record in the database of the competent au-
thority any evidence submitted to it for the crediting of biofuels for the purposes set
out in Section 3(1).

Section 7a
Further evidence

(1) No evidence other than that specified in Section 7 to show that the require-
ments under Section 3(1) are met may be required for the recognition of biofuels un-
der Section 3(1).

(2) Certificates from other Member States of the European Union or States party
to the Agreement on the European Economic Area, which have been issued in accor-
dance with the requirements of a recognised certification system, shall be recognised
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as an entry within the meaning of Section 9(1), second sentence, and shall be en-
tered into the database of the competent authority.”

6. Section 8 is amended as fol-
lows:

a) In point (2), the words “Section 14,” are supplemented by the words “Section 14
and”.

b) Points (3) and (4) are replaced by the following point (3):

1. * Sustainability certificates recognised under Section 8 in the version in
force until the expiry of ... [insert: as specified in Article 3], and issued by the
expiry of ... [insert: date of the day four weeks after the entry into force as
specified in Article 3].”

7. Section 9 is amended as fol-
lows:

a) The second sentence of paragraph 1 is amended as follows:

a%6) In point (1), the word “certificate” is replaced by the words “certificate is-
sued to them in accordance with Section 18”

b%6) Point 2 is amended as follows:
a%7%?7) In point (b), the words “are, and” are replaced by the word “are,”.

b%7%7) In point (c), the words “biomass must be reported” are replaced by
the words “biomass must be reported and”.

c%7%?7) After point (c), the following new point (d) is inserted:

a) “ their upstream interfaces and their suppliers shall, from the
date specified in Section 10(7), confirm that they have recorded
the transaction data in the Union database in accordance with
Section 10(5) immediately after the relevant transaction has
been carried out,”.

b) In paragraph 2, the words “second sentence” are inserted after the words “first
paragraph” and the words “by means of representative samples” are inserted af-
ter the words “and c”.

8. Section 10 is amended as fol-
lows:

a) The heading is replaced by the following heading:

§1"
Issuance based on mass-balance systems and documentation requirements”.
b) Paragraph 2 is amended to read as follows:
a%6) In point 5(b), the word “set.” is replaced by the words “set, and”.

b%6) The following number 6 is inserted after number 5:
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1. * inaccordance with generally accepted accounting principles

a) maintains accurate and complete records for each transac-
tion;

b) ensures that entries or records are made completely, accurately,
promptly, continuously and in an orderly manner;

c) ensures that entries or records are not altered in such a way that
the original content is no longer identifiable; and

d) and ensures that it does not permit any alterations whose nature
leaves uncertainty as to whether they were made originally or at a
later date.”

c) After paragraph 4, the following paragraphs 5 to 8 are added:

(1) "The interfaces and suppliers upstream of the last interfaces along the
entire production and supply chain are required to document the following data in
the Union database referred to in Article 31a of Directive (EU) 2018/2001 immedi-
ately after each transaction:

1. Transaction data,

2. the sustainability characteristics and greenhouse gas savings prop-
erties of the biofuels concerned, from their production to their placing on the
market in the European Union; and

3. Information on whether a subsidy was granted for the production of
this supply and, if so, the type of subsidy scheme.

for the purposes of entering data into the Union database, the European gas grid
is a single mass balance system. When complying with the documentation obli-
gation pursuant to Sentence 1, the legitimate interests of the interfaces and sup-
pliers, in particular the safeguarding of their trade secrets, must be considered.

(2 The accuracy of the entries referred to in paragraph 5 must be checked
by the recognised certification bodies by means of representative samples.

3) The documentation obligation referred to in paragraph 5 shall apply from
the date of entry into the Union database. The date of entry into the Union data-
base shall be notified by the competent authority.

4 The competent authority may publish detailed guidance on the require-
ments relating to the obligation to keep records under paragraph 5 in the Federal
Gazette.”

9. In Section 11(3), after the word
“apply”, the words “until the end of 31 December 2026” are inserted.

10. Section 12(1) is amended as
follows:

a) In point (6), the words “the quantity and” are inserted before the words “the type
of biomass”.

b) In Point 11e, the word "concerned, and" is replaced by the words "concerned,".
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c) In point (12), the words “made possible.” are replaced by the words “made possi-
ble,”.

d) The following points (13) to (15) are inserted after point (12):
1. “the date of initial commissioning of the plant,
2. from the date specified in Section 10(7), confirmation that the upstream in-
terfaces and suppliers have recorded the required data in the Union data-

base in accordance with Section 10(5) immediately after each transaction;

3. and the information specified in Section 10(5)(3).”

11. Section 15 is deleted.
12. Section 17 is amended as fol-
lows:

a) Paragraph 1 is amended as follows:
a%6) The following point (1) is inserted before point (1):

1. “ the conditions for issuing sustainability certificates under Section
9(1) have not been met,”.

b%6) The previous Points (1) and (2) are renumbered as Points (2) and (3).
b) Paragraph 2 is replaced by the following Paragraph 2:
(1) “  Sustainability certificates and partial sustainability certificates shall
cease to be valid unless the biofuel for which the sustainability certificate or par-
tial sustainability certificate was issued is transferred to a third party or submitted

to the Biofuel Quota Office within three years of receipt.”

13. Section 18 is replaced by the
following Section 18:

§ 1“
Recognised certificates
Certificates recognised for the purposes of this Regulation are:

1. Certificates, insofar as and as long as they have been issued in accordance with
Section 19, and

2. certificates in accordance with Section 23.”

14. Section 19 is replaced by the
following Section 19:
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§ l“
Issuing of certificates

(1) An interface or a supplier may, upon request, be issued a certificate by a

recognised certification body in accordance with Section 25 if

1.

the recognised certification body referred to in Section 25 in accordance
with DIN EN ISO/IEC 17065, January 2013 edition,” has determined that, in the
production of biomass or biofuel falling within the scope of this Regulation, at
least the requirements set out in this Regulation and in the relevant recognised
certification system are met;

in the case of a last interface as defined in Section 9(2), it has undertaken to

a) meet the requirements of Sections 9 and 12 when issuing sustain-
ability certificates; and

b) they agree to keep such sustainability certificates and all docu-
ments required for their issuance for 10 years from the date of issue of the
relevant sustainability certificate and to automatically delete immediately af-
ter the expiry of the retention period, in the case of electronic storage;

ensures that all undertakings directly or indirectly involved in the production
or supply of biomass or biofuels which are not themselves a point of sale, have
undertaken to comply with, and provide appropriate evidence of compliance with,
at least the requirements of this Regulation and of a recognised certification sys-
tem when producing biomass or biofuels within the scope of this Regulation,

the requirements set out in Sections 4 to 6 and those of the recognised certifica-
tion system are met by the interface or the supplier, and by all undertakings di-
rectly or indirectly involved in the production or supply of the biomass or biofuels
which are not themselves an interface, within that certification system; and at
least the following is documented:

a) the quantity and type of biomass used for production,

b) in the case of the interfaces referred to in Section 2(32)(1)(a), the place of
cultivation of the biomass, as a polygon train in geographical coordinates
with an accuracy of 20 metres for each single point, and

c) the greenhouse gas emissions caused by the interfaces and all establish-
ments directly or indirectly involved in the production or supply of biomass,
which are not themselves an interface within the meaning of this Regulation,
insofar as those greenhouse gas emissions must be taken into account for
the calculation of greenhouse gas savings from the use of biofuels in accor-
dance with Section 6; in each case, the greenhouse gas emissions shall be
reported in grams of carbon dioxide equivalent per megajoule of biomass or
biofuel, or in grams of carbon dioxide equivalent per kilogram of biomass,

a valid contract between the applicant and a recognised certification body
in accordance with Section 25, which ensures that compliance with the require-
ments set out in points (1) to (4) is monitored by the certification body as part of
the monitoring procedures set out in Sections 31 to 37, and

The standard is available from Beuth-Verlag GmbH, Berlin, and is deposited for archival purposes
with the German Patent and Trade Mark Office in Munich.
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2. compliance with the requirements set out in points (1) to (5) has been checked by
the certification body.

(1) Once a certificate has expired in accordance with Section 22, a new certifi-
cate may be issued to an interface or a supplier, upon application, following a suc-
cessful recertification procedure in accordance with the requirements of the recog-
nised certification system and provided that the requirements set out in paragraph 1
have been met.

(1) A maximum period of 60 days may elapse between the completion of the
check referred to in paragraph 1(6) and the issue of a certificate. The period between
the end of the term specified in accordance with Section 20(2) and the start of the
term specified in accordance with Section 20(2) for a certificate referred to in para-
graph 2 must not exceed three months. If the period is exceeded a complete initial
certification shall be carried out in accordance with the requirements of the certifica-
tion system.

(2) Paragraphs 1 to 3 shall not restrict the right of the interface to also produce
raw materials, fuels or energy sources which are not biofuels within the meaning of
this Regulation.

(3) Only a recognised certification body as defined in Section 25 is authorised to
issue a certificate in accordance with paragraphs 1 and 2. The certificates shall be is-
sued exclusively within the certification system to which the determination of the
recognised certification body referred to in paragraph 1(1) relates.”

15. Section 22(2) and (3) are
deleted.

16. Section 24 is deleted.

17 Section 25(1) to (3) are re-

pla.ced by the following points (1) and (2):

1. “ Certification bodies, provided that they are recognised in accordance with
Section 26(1) or Section 30a, and

2. Certification bodies in accordance with Section 39.”

18. Section 26 is amended as fol-
lows:

a) Paragraphs 1 to 3 are replaced by the following paragraphs 1 to 4:

(1) © The competent authority shall, upon application, recognise a legal
person or a commercial partnership with its registered office in Germany as a cer-
tification body if

1. compliance with the qualification requirements set out in Article
11(1) of the Implementing Regulation (EU) 2022/996 has been demonstrated
by the submission of a valid accreditation certificate in accordance with Arti-
cle 5(1) of Regulation (EC) No 765/2008 for the scope of activities within the
meaning of Section 2(2) of the Accreditation Bodies Act in relation to this
Regulation,

2. the applicant has a valid contract with at least one recognised certi-
fication system, under which it is accredited as a certification body by that
system,



- 38 - Bearbeitungsstand: 09.07.2026 16:03

3. the applicant has the necessary financial, human and organisational
resources to carry out the tasks under this Regulation; and

4, all members of the management and of any administrative or super-
visory body of the applicant, and all persons involved in the certification
process by the applicant, must possess the necessary integrity and profes-
sional competence.

The reliability required referred to in the first sentence, point (4), is generally
deemed not to be met if there are personal circumstances which justify the as-
sumption that the diligent and proper performance of the tasks duties within the
certification body cannot be guaranteed. This is generally the case where the per-
sons referred to in sentence 1, point (4), breach requirements of impartiality or
commit criminal or administrative offences, in particular those relating to their ac-
tivities within companies. It is assumed that impartiality requirements are not met
if members of the management, an administrative or supervisory body of the ap-
plicant and persons involved in the certification process for assessment and deci-
sion-making provide or offer consulting services within the meaning of point (3.2)
of DIN EN ISO/IEC 17065, January 2013 edition,® to companies in the certified
supply chain for biomasses within the meaning of this Regulation, irrespective of
the specific customer of the certification. This presumption also applies to per-
sons in the first sentence, Point (4), whose relatives provide or offer the advisory
services referred to in the fifth sentence. Relatives refer to

1. afiancé(e),

2. aspouse,

3. apartner,

4. lineal relatives and in-laws,

5. siblings,

6. children of siblings,

7. spouses and civil partners of siblings,
8. siblings of spouses and civil partners,
9. siblings of the parents and

10. foster parents and foster children.

(2) The application referred to in paragraph 1 must contain at least the fol-
lowing:

1. the following details of the applicant,

a) the name, address, telephone number and email address of each
responsible person, and

b) the states in which the applicant carries out tasks under this Regu-
lation,

The standard is available from Beuth-Verlag GmbH, Berlin, and is deposited for archival purposes
with the German Patent and Trade Mark Office in Munich.
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2. a statement of the financial, human and organisational resources
available,
3. details of all members of the management and of any administrative

or supervisory body of the applicant, and of all persons involved in the certifi-
cation process by the applicant, including the facts necessary to assess their
reliability and professional competence,

4. the indication of whether there is a conflict of interest or a close
connection between members of the management and an administrative or
supervisory body of the applicant and the persons involved in the certification
process by the applicant

a) certification systems,
b) interfaces;
c) suppliers or

d) service providers who provide services for interfaces or organisa-
tions that may be subject to certification; and

5. a written undertaking from the applicant to;

a) to comply with the inspections and measures carried out by the
competent authority under Section 38; and

b) to grant the competent authority the right to carry out inspections
and enter premises in accordance with Section 38 in respect of all loca-
tions where they carry out activities under this Regulation, even if those
locations fall outside the geographical scope of this Regulation.

3) In order to demonstrate compliance with the requirements set out in
paragraph 1 and the information contained in the application referred to in para-
graph 2, the applicant must submit the following documents to the competent au-
thority at the time of submitting the application:

1. the accreditation certificate awarded to the applicant in accordance
with point (1) of the first sentence of the first paragraph, including the accred-
itation notice;

2. the contract with a certification system referred to in point (2) of the
first sentence of the first paragraph and

3. documents relating to its financial, human and organisational re-
sources as referred to in point (3) of the first sentence of the first paragraph,
including documents concerning its operational facilities, its structure and its
employees, and concerning the reliability and professional competence of
the persons referred to in point (4) of the first sentence of the first paragraph.

During the application procedure for recognition and while the recognition re-
mains valid, the competent authority may require the certification body, all mem-
bers of its management or any administrative or supervisory bodies, and all per-
sons involved in the certification process by the certification body, to provide in-
formation and other assistance necessary for the assessment in the recognition
procedure — in particular the submission of documents — and may issue the nec-
essary instructions in this regard. The competent authority may carry out on-site
inspections at the certification body, provided this is necessary for the decision on
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the application referred to in paragraph 1 to be made. The certification body must
cooperate with the measures referred to in the second and third sentences to the
extent necessary and must allow the inspections to be carried out. An on-site in-
spection in another Member State of the European EU or a third country is only
carried out if the other State agrees to that inspection.

(4) The recognition referred to in paragraph 1 shall be granted under the
proviso that the European Commission may withdraw the recognition of the certi-
fication system in whole or in part and restrict, suspend or withdraw the accredita-
tion of the certification body in accordance with Article 5(4) of Regulation (EC)
765/2008 for the technical scope of this Regulation. Furthermore, the recognition
referred to in paragraph 1 may be subject to the following ancillary conditions:

1. a time limit;
2. requirements;
3. obligations, such as, in particular, obligations relating to certification

in third countries; and
4. a revocation clause.
Recognition may be subject to subsequent obligations.”
b) Paragraph (4) is renumbered as paragraph (5).

c) The following paragraphs 6 and 7 are inserted after paragraph 5:

@ - Recognition may be limited to
1. Individual types of biomass or biofuel,
2. individual states, in particular because only the consent required by

the sixth sentence of paragraph 3 to the monitoring activities of the compe-
tent authority in accordance with Section 38 has been granted, or

3. individual scopes of application.

(2 A recognised certification body must immediately notify the competent
authority of:

1. the intention to dismiss or remove members of the management or
administrative or supervisory body or persons involved by it in the certifica-
tion process,

2. new facts which have a significant impact on the original assess-
ment of the financial, personnel and organisational resources referred to in
point (3) of the first sentence of the first paragraph, and of reliability and pro-
fessional competence referred to in point (4) of the first sentence of the first
paragraph,

3. complaints or allegations concerning the reliability of the persons re-
ferred to in point (1); and

4, the use of a person involved in the certification process or subcon-
tracting to a person who is not registered or domiciled in a Member State of
the European EU, in a State party to the Agreement on the European Eco-
nomic Area, in the United Kingdom or in Switzerland.”
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19. After Section 26, the following
Section 26a is inserted:

"Section 26a
Implementing provision on the accreditation procedure

(1) The national accreditation body is responsible for the accreditation of any
certification body established in Germany pursuant to Article 11(1) of Implementing
Regulation (EU) 2022/996, and for the technical scope relating to that Regulation and
its monitoring, in accordance with Section 1(1) of the German Accreditation Body Act,
in conjunction with Article 4(1) of Regulation (EC) No 765/2008. Accreditation may be
granted for a limited period of time, subject to a revocation clause.

(2) The competent authority and the national accreditation body are authorised to ex-
change information relating on the accreditation procedure referred to in paragraph 1
and the recognition procedure referred to in Section 26, where such information is
necessary for the respective authority to carry out its duties.

(3) A recognised certification system based in Germany may apply to the national
accreditation body for a determination that its conformity assessment programme is
suitable for the accreditation of certification bodies in accordance with Article 11(1) of
Implementing Regulation (EU) 2022/996 (programme assessment).

(4) The national accreditation body may, within the scope of its supervisory powers
under Atrticle 5(3) and (4) of Regulation (EC) No 765/2008 and under Section 3 of the
Accreditation Bodies Act, carry out unannounced inspections of the accredited certifi-
cation body and the recognised certification systems based in Germany which hold at
least one notice of determination pursuant to paragraph 3, and order the provision of
information and the submission of documents, without the addressee first being given
the opportunity, pursuant to Section 28(1) of the Administrative Procedure Act to com-
ment on the facts relevant to the decision. The opportunity to comment shall be pro-
vided immediately after the completion of the unannounced measure.”

20. Sec. 30(3) is replaced by the
following sentence:

“Recognition may also be revoked if the certification body fails to fulfil its obliga-
tions to cooperate and tolerate under Section 38(2), second sentence, in conjunction
with Section 32(3), or if an on-site inspection cannot be ensured for other reasons, or
if the certification body fails to fulfil its obligation to provide information under Section
44, or does so incorrectly, incompletely, or not in a timely manner. The provisions of
the Administrative Procedures Act on the withdrawal and revocation of administrative
acts remain unaffected."

21. After Section 30, Section 30a
and Section 3b are inserted, reading as follows:

"Section 30a
Provisional recognition of certification bodies

(1) Where a certification body submits an application for recognition as a certifi-
cation body for the first time, it shall, by way of derogation from Section 26(1), be pro-
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visionally recognised provided that the conditions set out in Section 26(1), first sen-
tence, points (1) to (5), are met. Section 26(2) and (3) remain unaffected.

(2) The competent authority may, furthermore, grant provisional recognition to a
certification body if the requirements set out in Section 26(1), first sentence, points (1)
and (2) have been conclusively assessed and are met, and a conclusive assessment
of the requirements set out in Section 26(1)(3) to (5) has not yet taken place, but the
competent authority’s preliminary assessment indicates that these are, with a reason-
able degree of probability, met.

(3) Provisional recognition shall be limited to 12 months.

(4) A certification body cannot derive a legal entitlement to recognition under
Section 26 from provisional recognition.

Section 30b
Registration

(1) A certification body established in another Member State of the European EU
or in a State party to the Agreement on the European Economic Area or in a third
country shall be authorised to carry out certifications and inspections within the scope
of this Regulation if it has been registered for this purpose by the competent authority.

(2) The competent authority may, upon application, register a certification body
as referred to in paragraph 1 if

1. the certification body demonstrably intends to carry out certifications and
inspections within the scope of this Regulation;

2. the qualification requirements in accordance with Article 11(1) of Imple-
menting Regulation (EU) 2022/996 have been demonstrated by presentation of a
valid accreditation certificate for the technical scope referred to in this Regulation;
and

3. the certification body has a valid contract with at least one recognised certi-
fication system and is approved as a certification body.

(3) The application referred to in Paragraph 2 shall contain at least the following in-
formation:

1. the names, addresses, telephone numbers and email addresses of each
responsible person,

2. an indication of the scope of intended certifications and inspections within
the scope of this Regulation;

3. the name and address of the competent authority of the Member State of
the European EU responsible for leading the monitoring; and

4. the name and address of the national accreditation body that carried out
the accreditation of the certification body in accordance with Article 11(1)(3) of
Implementing Regulation (EU) 2022/996.

(4) In order to demonstrate compliance with the requirements set out in paragraph 2
and the information contained in the application referred to in paragraph 3, the appli-
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cant must submit the following documents to the competent authority at the time of
submitting the application:

1. the accreditation certificate awarded to the applicant in accordance with
point (2) of the second paragraph, including the accreditation notice; and

2. the contract with a certification system referred to in point (3) of the second
paragraph.

(5) The registration of a certification body must include the following information:
1. a unique register number; and
2. the date of registration.

(6) Section 19(1) in conjunction with paragraph 5, Sections 31 to 34, Section 35, first
sentence, as well as Section 39 shall apply mutatis mutandis to certification bodies
registered in accordance with paragraph 1.

(7) The competent authority shall monitor the registered certification body on an ad
hoc basis, in consultation with the competent authority of the Member State of the Eu-
ropean Union designated as the lead authority for monitoring pursuant to Article 17(3)
of Implementing Regulation (EU) 2022/996.

(8) The registration of a certification body can be revoked where there is no longer
any guarantee that the tasks under this Regulation will be properly carried out. The
provisions of the Administrative Procedures Act on the withdrawal and revocation of
administrative acts remain unaffected.

(9) Paragraphs 1 to 8 shall apply from 1 January 2027.”

22. Section 32 is amended as fol-
lows:

a) Para. 1is replaced by the following Para. 1:

(1) “  The certification body shall check for the first time no later than six
months after the issue of the first certificate issued to an interface or a supplier
and thereafter at least once a year whether the interface or supplier in question
continues to meet the requirements of Section 19. Where there are reasonable
grounds to suspect that the conditions set out in Section 19 are no longer being
met, the competent authority may

1. stipulate that an interface or a supplier must be inspected by the
certification body at shorter intervals, and

2. also carry out these checks itself.

Where there are reasonable doubts as to the nature or origin of the raw materials
or biofuels used, the certification body is obliged to take samples and have them
analysed by an independent accredited laboratory in order to clarify their origin,
provided that suitable analytical methods are available. The costs of the inspec-
tion must be reimbursed to the certification body by the relevant interface or sup-
plier. The competent authority may, if there is reasonable suspicion regarding the
type or origin of the declared biomass, order the sampling by the certification
body.”
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b) In the first sentence of paragraph 2, the text “and to inspect, examine and make
copies of business documents and records” are inserted after the word “enter”.

c) Paragraph 3 is replaced by the following paragraph 3:

(1) “ The interfaces and suppliers within the scope of this Ordinance are
obliged to tolerate the inspections referred to in paragraphs 1 and 2, and to coop-
erate in the implementation of the inspection measures. The competent authority
is authorised to accompany the inspections carried out by the certification body in
accordance with paragraphs 1 and 2.”

23. The heading of Section 33 is re-
placed by the following heading:

§ l“
Further monitoring of cultivation”.
24. Sec. 34 is amended as follows:

a) The heading is replaced by the following heading:

§ 1“
Monitoring of companies producing waste and residue”.
b) Sentence 3 is replaced by the following sentences:

“For each interface referred to in the first sentence, a representative number of
establishments shall be checked annually. Where there are reasonable doubts as
to the nature or origin of the waste and residual materials used, the certification
body is obliged to take samples and have them analysed by an independent ac-
credited laboratory in order to clarify their origin, provided that suitable analytical
methods are available. The costs of the inspection must be reimbursed to the
certification body by the relevant interface. Section 32(1) sentence 5, and para-
graphs 2 and 3 shall apply accordingly.”

25. Section 35 is replaced by the
following Section 35:

§ 1“
Notifications and reports on inspections

Certification bodies must give the competent authority prior notice of any inspec-
tion in accordance with Sections 32 to 34. The notification must be given in good time
to allow the competent authority to be present. On-site inspections in the Federal Re-
public of Germany, in a Member State of the European EU or in a State party to the
Agreement on the European Economic Area must be announced to the competent
authority by the certification body at least 14 calendar days before the date of the in-
spection. On-site inspections in all other countries must be announced at least 21 cal-
endar days before the date of the inspection. At the end of each inspection, the certifi-
cation bodies shall draw up a report containing in particular the outcome of the in-



- 45 - Bearbeitungsstand: 09.07.2026 16:03

spection. The certification body must transmit the report to the competent authority
electronically without delay.”

26. The following Para. la is in-
serted after Sec. 36(1):

“(1a) Certification bodies must immediately notify the competent authority of the
withdrawal or suspension of a certificate in accordance with Section 19(1) or (2), in-
cluding the reasons relevant to the decision.”

27. Section 38 is amended as fol-
lows:

a) In the second sentence of the first paragraph, the words “the second paragraph,
fourth sentence” are replaced by the words “third paragraph, sixth sentence”.

b) In the first sentence of paragraph 2, the text “and to inspect, examine and make
copies of business documents and records” are inserted after the word “enter”.

¢) The following paragraphs 3a and 3b are inserted after paragraph 3:

“(3a) The competent authority may order certification bodies to suspend or
withdraw certificates if the conditions set out in Section 19 are not, or are no
longer, met. If the certification body does not comply with the order without undue
delay, the competent authority may declare the certificate invalid and publish a
public notice of invalidity in an appropriate manner.

(8b) The competent authority may, even without specific cause, request infor-
mation from the accreditation body and initiate a review procedure under Section
4(2) of the Accreditation Bodies Act as part of random monitoring measures, in
order to verify the integrity and effectiveness of the certification bodies and the
recognised certification systems.”

d) The following paragraphs 5 and 6 are inserted after paragraph 4:

(1) “ The competent authority shall inform users of its database in an ap-
propriate manner where there is reasonable suspicion that the requirements of
this Regulation have been breached, which may result in sustainability certifi-
cates being deemed invalid in accordance with Section 17(1). This may be done,
after weighing up the interests of those affected against the public interest in pub-
lication, by naming the company in question.

(2) The competent authority shall immediately inform the Federal Ministry
for the Environment, Climate Action, Nature Conservation and Nuclear Safety of
any indications of shortcomings identified in the course of the monitoring referred
to in paragraph 1 which may raise issues of fundamental importance within the
meaning of Section 47(2).”

28. Section 40 is deleted.

29. Part 3, Section 4, subparagraph
5 is deleted.

30. Section 42 paragraph 1 sen-

tence 2 is amended as follows:

a) Inpoint (2), the number “30” is replaced by the number “30b”.



a%06)

b%6)
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b) Point 6 is deleted.

31. Section 43 is amended as fol-
lows:

a) Paragraph 1 is amended as follows:
In point (1), the words “present, and” are replaced by “present,”.

In point (2), the words "Biomass Electricity Sustainability Ordinance" are re-

placed by "Biomass Electricity Sustainability Ordinance, and".

c%6) The following number 3 is inserted after number 2:

1. “ intothe data held by the German Biogas Register of the German En-
ergy Agency GmbH.”

b) In the second paragraph, first sentence, the words “In the case of sustainability
certificates pursuant to Section 15” are replaced by the text “In the case of certifi-
cates pursuant to Section 7a”.

32. Sections 44 and 45 are re-
placed by the following Sections 44 and 45:

“Section 44
Competent authority’s right to information

The competent authority may require parties subject to the obligation to provide
evidence, certification bodies, interfaces, suppliers, principal customs offices, the Bio-
fuel Quota Office and certification systems to provide further information, as well as to
supply information or produce documents, insofar as this is necessary in order to

1. perform tasks under this Regulation;
2. to monitor compliance with the requirements of this Ordinance;

3. comply with the Federal Government’s reporting obligations towards the Ger-
man Bundestag and the Bundesrat, in particular under Section 37 g of the
Federal Immission Protection Act; or

4. meet the reporting obligations of the Federal Republic of Germany for the in-
stitutions of the European Union.

Section 45
Reporting obligation of the competent authority

The competent authority shall submit to the Federal Government, on an annual
basis, an analysis of the data held in the database of the competent authority in a
non-personally identifiable form. It shall review Section 17 on a regular basis and sub-
mit its first report to the Federal Government on ... [insert: date two years after the
entry into force pursuant to Article 3] and thereafter, each year, together with the as-
sessment referred to in the first sentence, submit a report in non-personalised form.”



-47 - Bearbeitungsstand: 09.07.2026 16:03

33. Section 51 is replaced by the
following Section 51

§ 1“
Administrative offences

Anyone who acts wilfully or negligently as defined by Section 62(2)(3b) of the
Federal Immission Control Act is guilty of an administrative offence if that person

1. falils to provide correct information in violation of Section 10(1), second sentence,
2. issues a certificate in violation of Section 19(5), first sentence,

3. fails to make a notification, or fails to do so correctly, completely or in good time
in violation of Section 26(7),

4. contravenes an enforceable order pursuant to Section 26a(4), first sentence or
Section 38(3a), first sentence, or

5. fails to allow an inspection in violation of Section 32(3), first sentence."

34. The following Part 7 is inserted
after Section 51:

“Part 7

Transitional provision

§1
Transitional provision

(1) A certification body with registered office in Germany which was recognised
in accordance with Section 26 of the Biofuel Sustainability Ordinance, in the version
applicable until the end of... [insert: date of the day before the entry into force pur-
suant to Article 3] or which, by the end of ... [insert: date of the day before the entry
into force pursuant to Article 3] had submitted a complete application in accordance
with Section 26 of the same Regulation, shall be deemed a recognised certification
body within the meaning of Section 25 until 31 December 2026 at the latest, provided
that this certification body, by the end of ... [insert: date of the day before the entry
into force pursuant to Article 3] has submitted an application to the national accredita-
tion body in accordance with Section 1(1) of the Accreditation Body Act [Akkredi-
tierungsstellengesetz] and Regulation (EC) No 765/2008 a request for accreditation to
demonstrate the qualification requirements referred to in Article 11(1) of Implementing
Regulation (EU) 2022/996, and continues to carry out the procedure until it is accred-
ited by the national accreditation body. Once accreditation has been granted, this cer-
tification body becomes a recognised certification body within the meaning of Section
25. A certification body with a registered office outside Germany must, by the end
of ... [insert: [date one month after the entry into force pursuant to Article 3], contact
its responsible accreditation body in the country where it has its registered office.
Their accreditation expires on 31 December 2026. Transitional arrangements in other
Member States remain unaffected. A certification system with registered office in Ger-
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many that uses a certification body based in Germany must, by the end of ... [insert:
date one month after the entry into force pursuant to Article 3], submit an application
in accordance with Section 26a(3) for a determination that the conformity assessment
programme referred to in Section 26a(3) is suitable.

(2) A certification body based in Germany that, during the period from ... [insert:
date of entry into force pursuant to Article 3] submits an application in accordance
with Section 26 by 31 December 2026 at the latest shall be recognised as a recog-
nised certification body within the meaning of Section 25 until 31 December 2026 at
the latest, provided that it

1. meets the requirements set out in Section 26(1)(1) to (4) of the Biofuel Sus-
tainability Regulation in the version in force until ... [insert: date of the day before
the entry into force pursuant to Article 3] and, in accordance with Section 26(2),
first, third and fourth sentences, of the Biofuel Sustainability Ordinance in the ver-
sion applicable until ... [insert: date of the day before the entry into force pursuant
to Article 3], and

2. has submitted an application to the national accreditation body pursuant to
Section 1(1) of the Accreditation Bodies Act and Regulation (EC) No 765/2008 for
accreditation to demonstrate compliance with the qualification requirements set
out in Article 11(1) of Implementing Regulation (EU) 2022/996, and continues to
operate the scheme until it is accredited by the national accreditation body.

Once accreditation has been granted, this certification body becomes a recognised
certification body within the meaning of Section 25.”

Artikel 3

Entry into force

The Regulation enters into force the day following promulgation.

EU legal acts:

1.

Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out
the requirements for accreditation and repealing Council Regulation (EEC) No 339/93 (OJ L 218,
13.8.2008, p. 30), which was last tacitly repealed by Regulation (EU) 2023/988 of 10 May 2023 (OJ L
135, 23 May 2023, p. 1)

Regulation (EU) 2018/841 of the European Parliament and of the Council of 30 May 2018 on the inclu-
sion of greenhouse gas emissions and removals from land use, land use change and forestry in the 2030
climate and energy framework, and amending Regulation (EU) No 525/2013 and Decision No
529/2013/EU (OJ L 156, 19.6.2018, p. 1) as last amended by Regulation (EU) 2023/839 of 19.4.2023
(OGJ L 107, 21.4.2023, p. 1)

Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the
governance system for the Energy Union and for climate action, amending Regulations (EC) No
663/2009 and (EC) No 715/2009 of the European Parliament and of the Council, Directives 94/22/EC,
98/70/EC, 2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parlia-
ment and of the Council, Council Directives 2009/119/EC and (EU) 2015/652, and repealing Regulation
(EU) No 525/2013 of the European Parliament and of the Council (OJ L 328, 21 December 2018, p. 1),
as most recently partially repealed by Regulation (EU) 2024/1789 of 13 June 2024 (OJ L, 2024/1789, 15
July 2024)

Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the
promotion of the use of energy from renewable sources (OJ L 328, 21 December 2018, p. 82; L 311, 25
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September 2020, p. 11; L 41, 22 February 2022, p. 37), as last amended by Directive (EU) 2024/1711 of
13 June 2024 (0OJ L, 2024/1711, 26 June 2024)

Commission Implementing Regulation (EU) 2022/996 of 14 June 2022 laying down rules for the verifica-
tion of sustainability criteria, greenhouse gas savings criteria and criteria for a lower risk of indirect land-
use change (OJ L 168, 27.6.2022, p. 1), as last amended by Commission Implementing Regulation (EU)
2025/196 of 3 February 2025 (OJ L 2025/196, 4 February 2025)

Regulation (EU) 2023/1115 of the European Parliament and of the Council of 31 May 2023 on the supply
on the Union market and the export from the Union of certain raw materials and products linked to defor-
estation and forest degradation, and repealing Regulation (EU) No 995/2010 (OJ L 150, 9 June 2023, p.
206; L 2025/90188, 28 February 2025), as amended by Regulation (EU) 2024/3234 of 19 December
2024 (0J L, 2024/3234, 23 December 2024)
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Justification

A. General part

L. Objective of and need for the provisions

Directive (EU) 2023/2413 of the European Parliament and of the Council of 18 October
2023 amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and Directive
98/70/EC on the promotion of energy from renewable sources and repealing Council Di-
rective (EU) 2015/652 (OJ L, 2023/2413, 31 October 2023) entered into force on 20 No-
vember 2023. The amending Directive was in principle to be transposed by the Member
States by 21 May 2025.

When producing biomass for the generation of electricity and biofuels, compliance with
sustainability requirements and targets for reducing greenhouse gas emissions is, in prin-
ciple, always required if funding is granted or when the biomass is counted towards the
RES targets of RED or for achieving national climate targets. The guidelines are intended,
on the one hand, to ensure that the adverse impact on the environment and, in particular,
on biodiversity is avoided with regard to the use of biomass as a renewable energy
source. To this end, guidelines are being established for, inter alia, the protection of car-
bon stocks and ecosystems such as forests and wetlands. On the other hand, regulations
on greenhouse gas emissions savings are intended to ensure climate effectiveness re-
garding energy use of biomass.

With the amendment to the Renewable Energy Directive by Directive (EU) 2023/2413,
RED llI, the requirements under European law regarding sustainability and the targets for
greenhouse gas savings have been updated as a prerequisite for supporting the use of
biomass in electricity generation and biofuel production. Among other aspects, the scope
of application for plants using solid biomass has been reduced from the previous = 20 MW
to = 7.5 MW. In addition, the area-related requirements for forest and agricultural biomass
have been added.

The draft also aims to improve fraud prevention in accordance with the agreements made
in the coalition agreement. In addition, adjustments to the recognition procedure for certifi-
cation bodies are being carried out as a result of amendments to Implementing Regulation
(EVU) 2022/996. Furthermore, the list of administrative offences is being extended to in-
clude certification bodies, and legal provisions are being harmonised, taking account of
experience gained through enforcement practices.

This draft is in the context of the jeopardised timely achievement of the objectives of the
United Nations General Assembly Resolution of 25 September 2015 "Transforming our
world: the UN 2030 Agenda for Sustainable Development” and, in particular, contributes
to the achievement of Sustainable Development Goals 7 and 16 of the UN 2030 Agenda,
to significantly increase the share of renewable energy in the global energy mix by 2030
and to build effective, accountable and transparent institutions at all levels.

Il. Main content of the Draft Act

The amendments to the BioSt-NachV and the Biokraft-NachV (Articles 1 and 2) contain
changes and adjustments that were necessary to implement RED Il or to improve fraud
prevention, and which take suggestions on board from the field. The main regulations are
as follows:



1.

2,

3.

a.
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Implementation of RED llI

Extension of the scope of the BioSt-NachV in the field of solid biomass to include
plants with a total thermal input of 7.5 MW or more, instead of the previous thresh-
old of 20 MW or more (Section 1 BioSt-NachV).

Amendments to the sustainability requirements for forestry biomass (Section 5 of
the BioSt-NachV and Section 5 of the Biokraft-NachV).

Amendments to the BioSt-NachV requirements regarding greenhouse gas (GHG)
savings in the field of gaseous and solid biomass: A reduction in greenhouse gas
emissions of at least 80 per cent by 1 January 2030 at the latest for all plants, with
varying levels of stringency. In the case of gaseous biomass fuels, this also applies
to existing plants with a total thermal input of 10 MW or less (Section 6 of the
BioSt-NachV).

Introduction of the documentation requirement in the Union database from the date
of commissioning (Section 12(5)—(8) of the BioSt-NachV and Section 10(5)—(8) of
the Biokraft-NachV; see also, inter alia, Section 14(1)(12) and (13) of the BioSt-
NachV and Section 12(1)(14) and (15) of the Biokraft-NachV).

Introduction of accreditation of certification bodies

Carried out in addition to the accreditation requirement laid down in Article 11(1) of
Commission Implementing Regulation (EU) 2022/996, which shall apply from 1
January 2027.

Introduction of the obligation for certification bodies to obtain accreditation from the
German Accreditation Body (DAKKS) (Sections 28 et seq. of the BioSt-NachV and
Sections 26 et seq. of the Biokraft-NachV, consequential amendments, including in
the area of certification, Section 21 of the BioSt-NachV and Section 19 of the
Biokraft-NachV, and supervision of certification bodies, Section 40(3b) of the
BioSt-NachV and Section 38(3b) of the Biokraft-NachV, transitional provision in
Section 55 of the BioSt-NachV and Section 52 of the Biokraft-NachV).

Improving fraud prevention through enhanced monitoring and enforcement
measures

Improvement of fraud prevention with regard to interfaces and suppliers:

Clarification of the requirements set out by the certification body regarding the
guantitative scope of checks on sustainability certificates and other certificates
(Section 11(2) of the BioSt-NachV and Section 9(2) of the Biokraft-NachV, Section
36 of the BioSt-NachV and Section 34 of the Biokraft-NachV).

Specific guidelines on the mass balance system to be used (Section 12(2)(7) of
the BioSt-NachV and Section 10(2)(6) of the Biokraft-NachV).

Removal of the exception allowing recognition of invalid sustainability certificates in
the Biokraft-NachV, in line with the BioSt-NachV (Section 17(2) Biokraft-NachV,
current version).

Introduction of time limits for the period between completion of the inspection and
issuance of the certificate, as well as in the case of recertification (Section 21(3) of
the BioSt-NachV and Section 19(3) of the Biokraft-NachV).

The certification body’s power to take samples in cases of suspicion, and the com-
petent authority’s power to issue orders (Section 34(1) of the BioSt-NachV and
Section 32(1) of the Biokraft-NachV, Section 36 of the BioSt-NachV and Section
34 of the Biokraft-NachV).

Power of the competent authority to carry out its own checks in cases of suspicion
([Section 34(1) BioSt-NachV] or Section 32(1) Biokraft-NachV).
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e Explicit inclusion of the power to conduct a witness audit by the competent author-
ity (Section 34(3) BioSt-NachV or Section 32(3) Biokraft-NachV) and specification
of the accompanying notification obligations of the certification body (Section 37
BioSt-NachV or Section 35 Biokraft-NachV).

e Expansion of the certification body’s notification obligations in the case of certifi-
cate withdrawal or suspension (Section 38 BioSt-NachV or Section 36 Biokraft-
NachV).

e The competent authority’s power to order the certification body to withdraw a cer-
tificate, and its power to take action itself in the event of non-compliance (Section
40(3a) of the BioSt-NachV and Section 38(3a) of the Biokraft-NachV).

b. Improvement of fraud prevention with regard to certification bodies:

e Extension of the reasons for the withdrawal of recognition (Section 32 BioSt-
NachV or Section 30 Biokraft-NachV).

¢ Introduction of provisional recognition upon the first application for recognition
(Section 32a(1) of the BioSt-NachV and Section 30a(1) of the Biokraft-NachV).

e Expansion of the catalogue of regulatory offences (Section 54 BioSt-NachV or
Section 51 Biokraft-NachV).
M. Executive footprint

There is no significant contribution to the content of the draft Regulation by stakeholders
or mandated third parties.
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v. Alternatives

None. The Regulation is necessary to meet the requirements of Directive (EU) 2018/2001,
as amended by Directive (EU) 2023/2413 of the European Parliament and of the Council
of 18 October 2023 amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and
Directive 98/70/EC as regards the promotion of energy from renewable sources and re-
pealing Council Directive (EU) 2015/652 (OJ L, 2023/2413, 31.10.2023) on sustainability
criteria in the BioSt-NachV and on bioenergy. In as much as this Directive affords Member
States leeway in implementation, this leeway shall be exercised in a manner that ade-
quately and effectively serves the purpose of the sustainable production of biomass for
electricity generation and of biofuels for propulsion, while also taking into account the le-
gitimate interests of the energy sector. This will be further detailed in the explanatory
notes for the individual provisions.

V. Regulatory competence

The Federal Government’'s regulatory power to amend the BioSt-NachV (Article 1) is
based on Section 90, read in conjunction with Section 86(1)(4)(a) of the Renewable En-
ergy Sources Act, and on Section 111f(8)(c) of the Energy Industry Act. The amendment
to the Biokraft-NachV (Article 2) is based on Section 37d(2), points (3), (4), (10), (14) and
(15)(e), second sentence, and Section 37d(3), point (3), in conjunction with Section 62(2),
point (3b), of the Federal Immission Control Act (BImSchG). Participation by the Federal
Council is not required.

VI. Compatibility with European Union law and international treaties

The amendments to the BioSt-NachV and Biokraft-NachV are compatible with the law of
the European Union. They serve to implement, on a one-to-one basis, the provisions of
Article 2(44a), Article 29(1), subparagraph 4, paragraphs 3 to 6 and 7a, paragraph 10,
subparagraph 1, point (d) to (h), paragraph 15, Article 30(1) to (3); as well as paragraph 6,
subparagraph 4, paragraph 9, Article 31(1) to (4), Article 31a(2), subparagraphs 1, 3 and
4, paragraph 5, subparagraphs 1, 3 and 4 of Directive (EU) 2018/2001, as amended by
Directive (EU) 2023/2413 of the European Parliament and of the Council of 18 October
2023 amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and Directive
98/70/EC with regard to the promotion of energy from renewable sources and repealing
Council Directive (EU) 2015/652 (OJ L, 2023/2413, 31 October 2023). The regulations are
in accordance with international treaties.

VIl. Consequences of the legislation
1. Legal and administrative simplification

The amendments to the BioSt-NachV and the Biokraft-NachV are intended, amongst
other objectives, to ensure a clearer and more transparent structure for the regulations
and to streamline the legal framework. This will increase legal certainty and contribute to
the simplification of administrative procedures.

2. Sustainability aspects

The project is in line with the Federal Government’s guiding principle on sustainable de-
velopment as set out in the German Sustainable Development Strategy Update 2025
(DNS), which serves to implement the UN 2030 Agenda for Sustainable Development
adopted by the United Nations General Assembly on 25 September 2015.
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By transposing an EU directive aimed at promoting the use of energy from renewable
sources, the draft bill contributes to the timely achievement of Sustainable Development
Goal 7, “Ensure access to affordable, reliable, sustainable and modern energy for all”.
Target 7.2 of this Sustainable Development Goal calls for a significant increase in the
share of renewable energy in the global energy mix by 2030. The draft promotes the
achievement of this target by extending the scope of the Biomass Electricity Sustainability
Ordinance in the field of solid biomass and by transposing the requirements for sustain-
ability and greenhouse gas savings for the production of biomass for electricity generation
and for biofuels into the national Regulations 1:1.

In doing so, the draft also contributes to the achievement of the following additional sus-
tainability goals of the UN 2030 Agenda:

- Goal 8, with Target 8.4, is to progressively improve global resource efficiency in
consumption and production by 2030 and to strive to decouple economic growth from
environmental degradation. The draft promotes the achievement of this target, in particu-
lar by improving the area-based requirements for forestry and agricultural biomass,

- Goal 9: “Build resilient infrastructure, promote inclusive and sustainable industriali-
sation, and foster innovation”, with Target 9.4 to modernise infrastructure and upgrade
industries by 2030 to make them sustainable, through more efficient use of resources
and increased use of clean and environmentally sound technologies and industrial pro-
cesses. The draft promotes the achievement of this target by effectively taking into ac-
count the legitimate interests of economic operators in the sustainable production of
biomass for electricity generation and of biofuels,

- Goal 12: “Ensure sustainable consumption and production patterns”, with Target
12.2 to achieve the sustainable management and efficient use of natural resources by
2030. The draft promotes the achievement of this target, in particular by adapting the
greenhouse gas (GHG) savings requirements to changed framework conditions,

- Goal 16 with its Target 16.6 “Building effective, accountable and transparent insti-
tutions at all levels”. The draft promotes the achievement of this target by making adjust-
ments to the procedure for the recognition of certification bodies, extending the list of ad-
ministrative offences to include certification bodies, and carrying out legislative harmoni-
sation, thereby taking account of experience gained in enforcement practice.

No impact on other sustainability goals resulting from the proposed regulation was identi-
fied.

The Federal Government measures the success of its efforts for sustainable development
on the basis of specific indicators and related targets of the DNS, which are based on the
sustainable development goals (SDGs) from the United Nations. By implementing RED Il
1:1, the project contributes to the following DNS indicator areas:

7.2.a. Renewable energies

Expanding a sustainable energy supply; the share of renewable energy in gross final en-
ergy consumption is set to rise to 41 per cent by 2030, to 45 per cent by 2040 and to 60
per cent by 2050,

13.1.a) Climate protection, reducing greenhouse gases

Greenhouse gas emissions: A reduction of at least 65 per cent by 2030 and at least 88

per cent by 2040, in each case compared with 1990; achieving greenhouse gas neutrality
by 2045.
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The draft thus follows the sustainability principles of the German Sustainability Strategy
“(Il. 2. a) Apply sustainable development as a guiding principle at all times and in all deci-
sions”, “(ll. 2. c¢) Preserve natural resources”, “(Il. 2. d) Strengthen sustainable economic

activity” and “(Il. 2. e) Preserve and enhance social cohesion in an open society”.

3. Government expenditure excluding administrative costs

Any additional requirements at the federal level will be offset in terms of funding and
staffing in the respective individual budgets.

4. Compliance costs

4.1. Compliance costs for citizens

Citizens will not incur any compliance costs.

4.2. Compliance costs for businesses
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Item no. 4.2.3 q

cates by last interfaces; Section 9(1) of Biokraft-NachV-E in conjunction with Sec-
tion 12 of Biokraft-NachV-E

‘): Issuance of sustainability certifi-

In order for a certificate to be issued, upstream interfaces and suppliers must provide ad-
ditional information (i.e. documentation in the Union database). The presence of this infor-
mation must be checked at the last interface (see Section 9(1)(2)(d)). Additionally, further
information must be provided in the evidence (cf. Section 12(1) points (6), (12) to (15)). It
is assumed that the additional checking and documentation will take an additional 10 min-
utes per case.

The number of certificates issued in the future cannot be predicted with certainty ex ante.
For the purposes of this estimate, it is assumed that there are approximately 106 000 cer-
tificates issued annually under the Biokraftstoff-NachV and the BioSt-NachV (see BLE, p.

32, https://www.ble.de/SharedDocs/Downloads/DE/Klima-Energie/Nachhaltige-Biomasse-

herstellung/Evaluationsbericht 2023.pdf?__blob=publicationFile&v=2). Furthermore, in
the absence of any evidence to allow for a more precise allocation, 50 per cent of the cer-

tificates to be issued are allocated to each regulation, meaning that the figure is assumed
to be around 53 000 certificates in each case.

Item no. 4.2.4 q

cates by last interfaces; Section 9(1) of Biokraft-NachV-E in conjunction with Sec-
tions 4, 5 of Biokraft-NachV-E

‘): Issuance of sustainability certifi-

As a result of the stricter requirements (see Sections 4 and 5 of Biokraft-NachV-E) for the
recognition of biofuels and, consequently, their counting towards the GHG quota, the
number of certificates issued by the last interfaces is estimated to have fallen by 5 per
cent.


https://www.ble.de/SharedDocs/Downloads/DE/Klima-Energie/Nachhaltige-Biomasseherstellung/Evaluationsbericht_2023.pdf?__blob=publicationFile&v=2
https://www.ble.de/SharedDocs/Downloads/DE/Klima-Energie/Nachhaltige-Biomasseherstellung/Evaluationsbericht_2023.pdf?__blob=publicationFile&v=2
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With a case-by-case workload of 40 minutes and the elimination of the certificates issued
in approximately 2 650 cases, the ongoing compliance costs are reduced by around
EUR 128 000.

Item no. 4.2.7 q P: Documentation in the Union data-
base; Section 10(5) Biokraft-NachV-E

The interfaces and suppliers upstream of the last interfaces, throughout the entire manu-
facturing and supply chain, are required to record data on transactions in a Union data-
base.

The number of transactions generated each year and the resulting entries in the Union
database cannot be predicted with certainty. According to expert estimates, several tens
of thousands of companies are expected to be affected. For the purposes of this estimate,
it is assumed that there are approximately 100 000 stakeholders affected, each of whom
must spend an average of around one hour per year on documentation. Furthermore, in
the absence of any evidence to allow for a more precise allocation, 50 per cent of the cer-
tificates to be issued are allocated to each regulation, meaning that the figure is assumed
to be around 50 000 cases.

Item no. 4.2.9 q ‘): Removal of the obligation to sub-

mit copies of sustainability certificates to certification bodies; Section 19(1)(2)(b) of
the Biokraft-NachV-E

The previous requirement to submit copies of all sustainability certificates issued under
this Regulation to the competent certification body is being removed as part of efforts to
reduce bureaucracy.

In line with the derivation of the number of cases under Target 4.2.3, 53 000 verifications
per year are assumed. Furthermore, a time savings of two minutes per case is assumed
(see Guidelines, Annex 4. Current value table: Economy, standard activities 8 and 12
(simple), pp. 60-61).

Item no. 4.2.12 q P: Application for recognition as a

certification body; Section 26(1) to (6), also in conjunction with Section 30a of the
Biokraft-NachV-E

As a result of the new accreditation requirement, certification bodies will face a one-off ad-
ditional administrative burden. The inspections previously carried out by the competent
authority, the Federal Office for Agriculture and Food, are now carried out by the national
accreditation body, the German Accreditation Body (DAKKS), as part of the accreditation
process; there are no duplicate inspections. In 2023, 31 certification bodies were perma-
nently recognised. This figure is used as the basis for the target, taking into account any
additions and disposals. It is assumed that all certification bodies incur costs. According to
expert estimates, the new recognition procedure is expected to take 2/3 of the previous ef-
fort, i.e. approximately 4 160 minutes (= 6 240*[2/3]; see requirement 2011012610462310
in OnDEA, at: https://www.ondea.de/SiteGlobals/Functions/Datenbank/VVorgaben/Einze-

lansicht/Vorgabe_Einzelansicht.html?idVorgabe=130209).

This requirement also covers the obligations under the BioSt-NachV pursuant to Section
41 of BioSt-NachV.

Item no. 4.2.14 q P: Application for registration as a
certification body; Section 30b of Biokraft-NachV-E
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Certification Authorities already recognised in another EU Member State may apply for
registration in order to operate accordingly in Germany.

It is not possible to predict with certainty how many applications for registration under Sec-
tion 30b of Biokraft-NachV-E are likely to be submitted. It is estimated that there will be 24
certification bodies to be registered. According to expert estimates, the registration proce-
dure takes at least a third less time than the recognition procedure (see Target 4.2.12), so
a (maximum) time requirement per case of approximately 4,160 minutes is also assumed
here.

This requirement also covers the obligations under the BioSt-NachV pursuant to Section
32b of BioSt-NachV.

Item no. 4.2.23 q P: Issue of sustainability certificates

by last interfaces; Section 11(1) of BioSt-NachV-E in conjunction with Section 14 of
BioSt-NachV-E

In order for a certificate to be issued, upstream interfaces and suppliers must provide ad-
ditional information (i.e. documentation in the Union database). The presence of this infor-
mation must be checked at the last interface (see Section 11(1)(2)(d)). Additionally, further
information must be provided in the evidence (cf. Section 14(1) points (6), (11) to (13)). It
is assumed that the additional checking and documentation will take an additional 10 min-
utes per case.

In accordance with the derivation of the case count set out in Target 4.2.3, the figure is as-
sumed to be 53 000 cases per year.

Item no. 4.2.24 q P: Issue of sustainability certificates

by last interfaces; Section 11(1) of BioSt-NachV-E in conjunction with Sections 1, 3
to 6 of BioSt-NachV-E

Owing to the stricter requirements set out in Sections 3 to 6 of the BioSt-NachV for the
recognition of electricity generated from bioliquids and biomass fuels, and taking Section 1
into account, the total number of certificates issued by the last interfaces is estimated to
have fallen by 5 per cent. In the context of the implementation of the underlying EU legal
requirements, the room for manoeuvre left by the Directive for the transposition by the
Member States is used, taking into account the legitimate interests of the energy sector.

With a case-by-case workload of 40 minutes and the elimination of the certificates issued
in approximately 2 650 cases, the ongoing compliance costs are reduced by around
EUR 128 000.

Item no. 4.2.27 q ‘): Documentation in the Union data-
base; Section 12(5) of BioSt-NachV-E

The interfaces and suppliers upstream of the last interfaces, throughout the entire manu-
facturing and supply chain, are required to record data on transactions in a Union data-
base.

In line with Target 4.2.7, an annual number of cases of 50 000 and time expenditure per
case of around one hour is assumed.

Item no. 4.2.29 q ‘): Deletion of the obligation to trans-

mit copies of sustainability certificates to certification bodies; Section 21(1)(2b) of
BioSt-NachV-E
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The previous requirement to submit copies of all sustainability certificates issued under
this Regulation to the competent certification body is being removed as part of efforts to
reduce bureaucracy.

In line with Target 4.2.9, an annual number of cases of 53 000 and a time saving of two
minutes per case is assumed.

4.3. Compliance costs for the authorities
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Item no. 4.3.5: Processing of applications for accreditation as a certification body;
Section 26a(1) of Biokraft-NachV-E, Section 28a(1) of BioSt-NachV-E

The German Accreditation Body (DAKKS) will in future be responsible for processing appli-
cations in accordance with Section 26a(1) of the Biokraft-NachV-E and Section 28a(1) of
the BioSt-NachV-E.

On the basis of 31 certification bodies to be accredited, DAKKS estimates an increase in
the Federal Government’s current compliance costs of around EUR 104 000. In addition,
the Federal Government will incur one-off compliance costs of around EUR 259 000.

This target covers the obligations under both the BioSt-NachV and the Biokraft-NachV, in
accordance with Section 41 of the BioSt-NachV and Section 39 of the Biokraft-NachV.

Requirements 4.2.6, 4.2.8, 4.2.10, 4.2.11, 4.2.26, 4.2.30, 4.2.31 and 4.3.13 do not result
in any actual change to the compliance burden within the meaning of the Guidelines, as
these are merely clarifications or represent efforts already undertaken by those subject to
the standard under current legislation (see Guidelines, p. 21).

5. Other costs

The Regulation does not entail any other costs for businesses or for the social security
systems. Cost pass-throughs that lead to an increase in unit prices and have an impact on
the general price level, in particular the consumer price level, are not expected.

6. Further regulatory consequences

None. In particular, the requirements of the Regulation has no gender-specific impact.
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VIIl.  Time limit; evaluation

There are no time limits on the regulations in the draft Regulation. The expansion of re-
newable energy, and in particular the environmentally sustainable organisation of biomass
production for electricity generation and the production of biofuels — as set out in the ob-
jectives of RED II/lll and the BioSt and Biokraft-NachV regulations — require reliable and
stable framework conditions. Furthermore, the draft Regulation serves to implement provi-
sions of European law which, for their part, are not subject to any time limits. An evalua-

tion of the BioSt-NachV and Biokraft-NachV is already provided for in current law and is
carried out annually (Section 48 BioSt NachV and Section 45 Biokraft-NachV).

B. Special part

Re Artikel 1 (Amendment to the Biomass Electricity Sustainability Ordinance)
Re Nummer 1

Re Buchstabe a

This is a consequential editorial amendment to the table of contents.
Re Buchstabe b

This is a consequential editorial amendment to the table of contents.
Re Buchstabe c

This is a consequential editorial amendment to the table of contents.
Re Buchstabe d

This is a consequential editorial amendment to the table of contents.
Re Buchstabe e

This is a consequential editorial amendment to the table of contents.
Re Buchstabe f

This is a consequential editorial amendment to the table of contents.
Re Buchstabe g

This is a consequential editorial amendment to the table of contents.
Re Buchstabe h

This is a consequential editorial amendment to the table of contents.
Re Buchstabe i

This is a consequential editorial amendment to the table of contents.
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Re Nummer 2
Re Buchstabe a

Section 1 lays down the scope of the BioSt-NachV. The Regulation continues to apply to
substances used for the generation of electricity in accordance with the Renewable En-
ergy Sources Act and listed in points (1)-(3).

Section 1(2) constitutes a one-to-one transposition of the European requirements set out
in the amended Renewable Energy Directive (EU) 2018/2001 (Directive 2413/2023, RED
). By lowering the threshold for applicability of the sustainability and greenhouse gas
emission savings criteria for solid biomass fuels from 20 megawatts to 7.5 megawatts of
total rated thermal input in the future, the environmental effectiveness of the criteria is to
be increased (cf. recital 82 of RED III).

Re Buchstabe b

Under Article 29(1)(4)(c) of RED lIll, the sustainability criteria also apply to installations for
the production of gaseous biomass fuels with an average biomethane flow rate of more
than 200 m3/h methane equivalent, measured under standard temperature and pressure
conditions (0 °C, 1 bar atmospheric pressure). If the biogas consists of a mixture of meth-
ane and other non-combustible gases, the threshold value for the methane flow rate must
be recalculated in proportion to the volume fraction of methane in the mixture. The intro-
duction of point (4) transposes the regulation 1:1 into national law. The original point (4)
becomes point (5)

Re Nummer 3
Re Buchstabe a

The definitions of waste under the Biofuel Sustainability Ordinance and the Biomass Elec-
tricity Sustainability Ordinance are being harmonised. It is not possible to draw a clear dis-
tinction, as biodiesel, for example, is used both as a fuel and as a bioliquid for electricity
generation.

Re Buchstabe b

The amendments in paragraph 3 serve to adapt it to the citation requirements of the up-
dated Manual for Drafting Legislation [Handbuch der Rechtsférmlichkeit, HdR]. Recog-
nised certification systems provide certification programmes or conformity assessment
programmes within the meaning of Section 28a(3) for use by recognised certification bod-
ies; see also clause 3.9 of EN ISO/IEC 17065.

Re Buchstabe ¢

The inclusion of the definition in paragraph 3a of the Annexes, with reference to the EEG,
serves to provide legal clarity. This ensures a legally certain and uniform interpretation.

Re Buchstabe d

The amendment to Section 2(4) was necessitated by the recast of the Renewable Energy
Directive. Since the 2023 recast, it now requires, for the existence of forests with high bio-
diversity, a cumulative total of areas that are species-rich and undegraded, and for which
the competent authority has confirmed a high level of biodiversity. Furthermore, the inclu-
sion of the relevant date serves to clarify the matter.

Under the sustainability criteria set out in Article 29 of RED Ill, RED Il introduces a new
category of land — "old-growth forests" — from which biomass must not be sourced in the
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context of RED. Biofuels, bioliquids and biomass fuels produced from agricultural biomass
may, if they are to be taken into account for the purposes of Article 29(1), first subpara-
graph, points (a), (b) or (c) of RED IllI, must not be produced from raw materials obtained
from land which, on or after January 2008, had the status of "old-growth forests as defined
by the country in which the forest is located" (Article 29(3)(1)(a) of RED IlII). Subject to the
conditions set out in Article 29(3)(2) of RED llI, this also applies to biofuels, bioliquids and
biomass fuels produced from forestry biomass.

Re Buchstabe e

The amendments in paragraph 8 serve to adapt it to the citation requirements of the up-
dated Manual for Drafting Legislation.

Re Buchstabe f

The amendments in paragraph 15(2) are intended to bring the text into line with the cita-
tion guidelines set out in the updated Manual for Drafting Legislation.

Re Buchstabe g

The definitions of "production” under the Biofuel Sustainability Ordinance and the Biomass
Electricity Sustainability Ordinance are being harmonised. It is not possible to draw a clear
distinction, as biodiesel, for example, is used both as a fuel and as a bioliquid for electric-
ity generation.

Re Buchstabe h

The definitions of last interfaces under the Biofuel Sustainability Ordinance and the
Biomass Electricity Sustainability Ordinance are being harmonised. It is not possible to
draw a clear distinction, as biodiesel, for example, is used both as a fuel and as a bioliquid
for electricity generation.

Re Buchstabe i

The introduction of a definition of mass balance systems in paragraph 23a clarifies the
procedural basis for the accounting requirements set out in Sections 12 and 13 of BioSt-
NachV. This clarification is intended to prevent fraud.

Re Buchstabe j

The amendments to the first sentence of paragraph 25 are intended to bring the text in
line with the citation guidelines set out in the updated Manual for Drafting Legislation. The
amendment to the wording in the second sentence serves to clarify the text.

Re Buchstabe k

The definition of "plantation forest" in paragraph 25a implements Article 2(44a) of RED lII.

Re Buchstabe |

The definitions of interfaces under the Biofuel Sustainability Ordinance and the Biomass
Electricity Sustainability Ordinance are being harmonised. It is not possible to draw a clear

distinction, as biodiesel, for example, is used both as a fuel and as a bioliquid for electric-
ity generation.
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Re Buchstabe m

The amendment is necessary in order to implement Article 11(1) of Implementing Regula-
tion (EU) 2022/996. Natural persons are not eligible for accreditation and should be re-
moved from the definition.

Certification bodies certify interfaces and suppliers in accordance with EN ISO/IEC 17065
on a civil-law basis if the requirements of this Regulation are met. Interfaces and suppliers
are applicants or clients, respectively, within the meaning of EN ISO/IEC 17065 as defined
by the certification body. This definition of roles must be correctly implemented through
the civil law certification agreement, a process which is monitored by the accreditation
body.

Re Nummer 4

The derogation, according to which, under certain conditions, there is a right to remunera-
tion in accordance with the provisions of the EEG for electricity from biomass for solid
biomass fuels, even if there is no evidence of compliance with the requirements of Sec-
tions 4 to 6, is limited to the new installations included in the scope of the Regulation and
adjusted in time. This is done in accordance with the preferential treatment granted to
these installations under Article 30(6)(4) of RED IIl on grounds of proportionality. For in-
stallations that have already been covered by the Regulation, the time-limited exemption
may be withdrawn. Furthermore, the amendments are intended to clarify the documenta-
tion requirements, in particular through the submission of self-declarations.

Re Nummer 5

Re Buchstabe a

Re Doppelbuchstabe aa

The amendment to Section 4(2) is intended to bring the provision into line with the recast
Renewable Energy Directive. The directive designates heathland as a new "no-go area"
for agricultural biomass.

Re Doppelbuchstabe bb

See Re (aa).

Re Doppelbuchstabe cc

See Re (aa).

Re Buchstabe b

Paragraph 7 is deleted for the sake of clarity; the provisions it contains are already cov-
ered by the definitions in Section 2(4) and paragraph (25).

Re Nummer 6
Re Buchstabe a

Section 5 implements the requirements of the Renewable Energy Directive (EU)
2018/2001 regarding compliance with the sustainability criteria for forestry biomass used
in the production of bioliquids and biomass fuels. The amendments in paragraph 1, prior
to point (1), are intended to provide editorial clarification without altering the substance;
thus, "regional legislation" is synonymous with "sub-national legislation" within the mean-
ing of Section 5(1), first sentence, of the current version and RED II:
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In Section 5(1)(3), the protected areas "grassland” and "heathland" are added. Further-
more, it is specified that the protected areas are to be safeguarded with the aim of pre-
serving biodiversity and preventing the destruction of habitats. The aim is to assign to
these areas the conservation objectives set out in the Habitats Directive (Directive 92/43/
EEC), the Water Framework Directive (Directive 2000/60/EC), the Marine Strategy Frame-
work Directive (Directive 2008/56/EC) and the Birds Directive (Directive 2009/147/EC).
This further specifies the protective purpose of the standard. The exemption granted in re-
spect of areas used for nature conservation purposes, as defined in Section 2(25), second
sentence, does not apply to the areas governed separately by Section 5(1)(3).

Section 5(1)(4)(a)-(d) is inserted in order to specify the requirements for harvesting of the
raw materials. This is intended to provide special protection for trees and forests. The
wording in paragraph 1(4)(d) for the handling of stockings and roots corresponds to that in
Article 3(1)(b)(iv)(3) of Commission Implementing Regulation (EU) 2022/2448 of 13 De-
cember 2022 establishing operational guidelines for demonstrating compliance with the
sustainability criteria for forest biomass set out in Article 29 of Directive (EU) 2018/2001 of
the European Parliament and of the Council.

New points (6) and (7) are added to Section 5(1).

Point (6) ensures that Member States put in place monitoring and enforcement systems to
guarantee that forests from which forestry biomass is harvested do not originate from ar-
eas requiring special protection. Areas particularly worthy of protection include wooded ar-
eas, highly biodiverse grassland, heathland, wetlands and peatlands.

Point (7), in turn, requires the one-to-one transposition of the provisions of the recast Re-
newable Energy Directive (EU) 2018/2001, in accordance with Article 29(6)(a) point (vii),
that plant operators, for the purposes of the checks under Sections 34 and 35 of the
BioSt-NachV, issue declarations of reliability confirming that the biomass does not origi-
nate from areas requiring special protection.

A statement of assurance is a confirmation by the entity that produces biofuels, bioliquids
and biomass fuels from forestry biomass that internal procedures at company level ensure
that, for the purposes of the audits carried out, forestry biomass does not originate from
the areas referred to in point (6). A template for the declaration of assurance to be applied
as mandatory shall be published by the competent authority.

Section 5(2) transposes Article 29(3)(2); Article 29(4)(3); and the last sentence of Article
29(5) of the recast Renewable Energy Directive (EU) 2018/2001 into German law. Since
the above-mentioned provisions of the recast Renewable Energy Directive lay down re-
guirements for forestry biomass, they are uniformly transposed into Section 5. Section
5(2) deals with situations where the conditions set out in Section 5(1)(6) or (7) cannot be
met. The Regulation ensures that, even in these cases, the forests from which forestry
biomass is harvested must not be situated in areas requiring special protection. This is
due to the special protection afforded to forests. This applies, firstly, to cases where there
are no national or sub-national laws governing harvesting, and where monitoring and en-
forcement systems do not ensure that the forests from which forestry biomass is har-
vested do not consist of areas classified as forested land, grassland with high biodiversity,
heathland, wetlands or peatlands. Cases are also recorded where the required declaration
of assurance regarding the origin of the forestry biomass has not been submitted. With re-
gard to the areas concerned, the reference date and the other provisions relating to status
set out in Section 4 apply.

Paragraph 3 is a clarification without changing the legal situation.
Re Buchstabe b

This is a consequential editorial amendment.
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Re Buchstabe c

The current paragraph 4 shall become paragraph 5, subject to consequential editorial
amendments.

Section 5(6) constitutes a direct, one-to-one transposition into national law of the Euro-
pean requirements set out in the amended Directive (EU) 2018/2001 (RED IlI). Article
29(7a) of RED llI stipulates that the production of biofuels, bioliquids and biomass fuels
from domestic forestry biomass must be consistent with the obligations and targets of the
Member States under Article 4 of Regulation (EU) 2018/841 (LULUCF Regulation), as
well as with the strategies and measures set out by Member States in their integrated na-
tional energy and climate plans (NECPs) pursuant to Regulation (EU) 2018/1999. In this
way, the sustainability requirements for biomass in the promotion of renewable energy are
aligned with the European Union’s climate protection targets for the Land Use, Land Use
Change and Forestry (LULUCF) sector. The aim is to ensure the environmental effective-
ness of the use of biomass. The target explicitly applies only to domestically sourced
forestry biomass. In line with the existing distinction, provisions relating to biofuels are set
out in the Biokraft-NachV, while those relating to biomass fuels and bioliquids are set out
in the BioSt-NachV.

Re Nummer 7
Re Buchstabe a

Section 6 sets out the requirements for greenhouse gas savings as the basis for the remu-
neration of electricity generated from bioliquids and biomass fuels in accordance with the
provisions of the Renewable Energy Sources Act. The provision will be adapted to reflect
the revised minimum greenhouse gas savings, in line with the one-to-one transposition of
the recast Renewable Energy Directive (RED IIlI). In this respect, the greenhouse gas sav-
ing requirements for the use of bioliquids set out in paragraph 1 shall remain unchanged.

Paragraph 2 specifies the minimum greenhouse gas savings to be achieved from electric-
ity generated from biomass fuels, depending on the date of commissioning, the size of the
plant, and the operating life of the electricity generation plant.

Requirements for the use of biomass fuels, which under the previous version of the Re-
newable Energy Directive should not apply until 1 January 2026, will be brought forward to
the cut-off date of 20 November 2023.

Re: Points (1) and (2): In accordance with Article 29(10)(1)(g) of RED I, the requirements
regarding greenhouse gas emissions reductions will be gradually extended to include
older, larger existing installations that were not previously covered by the requirements
under Section 6(2). From 1 January 2026, a rolling minimum saving of 80 per cent is to
apply to plants designed to use biomass fuels and with a total thermal input of more than
10 megawatts, which were commissioned before 1 January 2021 and have already been
in operation for 15 years. From 31 December 2029, the requirements set out in point (1)
shall be extended in point (2) to all installations referred to in point (1), regardless of
whether they have already been in operation for 15 years.

Re: Points (3) and (4): A transitional period applies to larger plants with a total thermal in-
put of more than 10 megawatts that were commissioned between 1 January 2021 and 20
November 2023 (instead of 31 December 2025 as previously stipulated). Until 31 Decem-
ber 2029, the greenhouse gas reduction must remain at least 70 per cent, as has been
the case to date; from 1 January 2030, it must be at least 80 per cent; see Article 29(10)
(1)(e) of RED lll. Plants that use solid biomass fuels and have a total thermal capacity of
more than 10 megawatts but less than 20 megawatts are now covered by the Regulation
as a result of the amended scope of application (see Section 2).
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Re Point (5): For new installations that came into operation after 20 November 2023, a
greenhouse gas reduction of at least 80 per cent is required; see Article 29(10)(1)(d) of
RED Ill. Thus far, this provision has to new plants that will come into operation after 1 Jan-
uary 2026. The requirements apply to all plants using biomass fuels covered by the Regu-
lation, i.e. they are not subject to any additional size restrictions.

Re Paragraph 3: In the case of existing plants with a total thermal input of 10 megawatts
or less that are not covered by paragraph 2(1) to (4), the RED lll is transposed on a one-
to-one basis, distinguishing between gaseous and solid biomass fuels. Only the use of
gaseous biomass fuels is subject to requirements on greenhouse gas savings. Existing
plants with a total rated thermal input of exactly 10 megawatts that use gaseous biomass
fuels are covered by paragraph 3.

Re Point (1): When using gaseous biomass fuels, in addition to paragraph (2)(1) and (2),
greenhouse gas emissions savings requirements shall be extended to smaller existing in-
stallations that were put into operation before 1 January 2021 and have already been in
operation for at least 15 years. In accordance with Article 29(10)(1)(h) of RED llI, this tar-
get shall apply on a rolling basis from 1 January 2026 at the earliest.

Re Point (2): Where gaseous biomass fuels are used, in addition to paragraph 2, points
(3) and (4), requirements regarding greenhouse gas savings shall apply to existing instal-
lations that were commissioned on or after 1 January 2021 and up to and including 20 No-
vember 2023 (instead of 31 December 2025 as previously stipulated) if they have a total
thermal input of 10 megawatts or less; see Article 29(10)(1)(f) of RED lll. The new rule,
which applies on a rolling basis, stipulates that, after 15 years of operation, greenhouse
gas savings must be at least 80 per cent.

Re Paragraph 5: This involves the transposition into national law of the grandfathering
provision set out in Article 29(15) of RED Il for installations that received remuneration for
the first time within the meaning of Section 3(1) prior to 20 November 2023. For these in-
stallations, paragraph 2, in the version applicable until the end of ... [insert: date of the day
before the entry into force pursuant to Article 3 of this Regulation], shall apply until 31 De-
cember 2030.

Re Buchstabe b

These are consequential editorial amendments.
Re Nummer 8

Re Buchstabe a

The extension of the obligation to use the competent authority’s database to network op-
erators reduces the burden on economic operators and the competent authority and sim-
plifies the exchange of data. Plant operators play a key role in the exchange of data within
the competent authority’s database through the notification of payment of the remunera-
tion pursuant to Section 3(1), which is why their use of the database is essential. This pro-
vision also enables the implementation of Article 31a(2)(1) of RED Il with regard to the in-
formation to be included in the Union database as to whether a subsidy was granted for
the production of the consignment in question and, if so, the nature of the subsidy scheme
involved. This is also indicated by a change to the heading.

Re Buchstabe b

Extending the requirement to use the competent authority’s database to cover data ex-
changes between plant operators and network operators will lead to standardisation of its
use and, consequently, to a simplification of data exchanges, both between economic op-
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erators and for monitoring purposes. Thus far, plant operators provide the evidence to net-
work operators in analogous form, as most network operators do not use the database.

Re Buchstabe c

See point (a).

Re Nummer 9

The amendment to Section 8 continues to apply to Sections 17 and 26 of the current ver-
sion, as before. Article 30(9)(1) of RED Il is now uniformly transposed into German law.
For the sake of legal clarity, the existing provisions will be amended without altering their
substance. This also applies in particular to certificates from certification bodies with a
registered office in another Member State of the European Union or in a State party to the
Agreement on the European Economic Area. In future, it will be a requirement that the
certificate has been issued under a valid accreditation covering the technical scope speci-
fied in Article 11(1) of Implementing Regulation (EU) 2022/996, in accordance with Article
11(2) of Regulation (EC) No 765/2008.

Re Nummer 10

This is a consequential amendment to Section 7.

Re Nummer 11

This is a consequential amendment to Section 8(2) and the deletion of Section 17.

The recognised certificates are supplemented by the revised Point (3) (Point (4) of the
current version) to include sustainability certificates recognised under the current version
of BioSt-NachV. The provision clarifies that sustainability certificates issued under the
BioSt-NachV, as amended, remain valid even in the case of electricity generation after the
entry into force of the recast Regulation.

Re Nummer 12

Re Buchstabe a

Re Doppelbuchstabe aa

This is a clarification, without change to the current legal situation.

Re Doppelbuchstabe bb

Re Dreifachbuchstabe aaa

This is a consequential editorial amendment.

Re Dreifachbuchstabe bbb

This is a consequential editorial amendment.

Re Dreifachbuchstabe ccc

The confirmation pursuant to paragraph 2(d) supplements the new documentation obliga-
tion in the Union database pursuant to Section 12(5) et seq.
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Re Buchstabe b

To improve fraud prevention, it is further stipulated that certification bodies must carry out
checks using representative samples of raw materials and in relation to greenhouse gas
emissions. The certification body must confirm the accuracy of the information provided in
the course of the inspection.

Re Nummer 13

Re Buchstabe a

This is a consequential amendment resulting from the new documentation obligation intro-
duced in paragraphs 5 to 8.

Re Buchstabe b

Re Doppelbuchstabe aa

These are consequential editorial amendments resulting from the new point (7).

Re Doppelbuchstabe bb

These are consequential editorial amendments resulting from the new point (7).

Re Doppelbuchstabe cc

The introduction of the principles of proper accounting into mass accounting follows the
general documentation principles and is intended to create uniform, legally compliant and
fraud-proof mass accounting in accordance with these rules. The principles of proper ac-
counting are established in legal and commercial transactions.

Re Buchstabe ¢

Regarding Paragraphs 5 and 8: This is a transposition of the requirements of the newly re-
vised Renewable Energy Directive (EU) 2018/2001 in Article 31a(2)(1).

Points (1) to (3) comply with the requirements set out in the Regulation. The requirements
are set out in more detail and supplemented by Implementing Regulation (EU) 2022/996
and delegated acts pursuant to Article 31a(2)(2) of RED II. The competent authority will
publish detailed guidance on the requirements relating to the documentation obligation in
the Federal Gazette.

Re point (3): This is not a subsidy for the last interface

The definition of the integrated gas network set out in the second sentence is based on
Article 31a(2), second sentence, of Directive (EU) 2018/2001.

Re Paragraph 6: This is a transposition of the requirements of the newly revised Renew-
able Energy Directive (EU) 2018/2001 in Article 31a(5)(1)

Re Paragraph 7: The date on which the Union database comes into operation varies de-
pending on whether the fuels in question are biofuels, bioliquids or biomass fuels.
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Re Nummer 14

Re Buchstabe a

The introduction of the quantity of raw materials on the sustainability certificates enables
the competent authority to have a detailed overview of market events, in particular com-
modity flows, and can therefore contribute to fraud prevention.

Re Buchstabe b

This is a consequential editorial amendment.

Re Buchstabe c

This is a consequential editorial amendment.

Re Buchstabe d

Re point 11: The introduction of the date of initial commissioning serves to harmonise the
requirements of other Member States in order to simplify and reduce bureaucracy in the
cross-border movement of goods. This information is already included in the certificates
pursuant to Section 22(4)(a)(bb) and (b)(bb) respectively. There is thus no additional ad-

ministrative burden.

Re point 12: The confirmation serves to ensure the effective implementation of the docu-
mentation obligation in the Union database.

Re point 13: The specifications under point (13) relate to the interfaces upstream of the
last interface. The introduction of the information on the funding received serves to clarify
the requirements of Annex | Point 1(j) of DVO (EU) 2022/996.

Re Nummer 15

This deletion constitutes a consequential amendment to Section 8(2) (new).

Re Nummer 16

Re Buchstabe a

Re Doppelbuchstabe aa

The new provisions in paragraph 1(1) and in paragraph 2 are intended to prevent fraud.
The cases referred to in paragraph 1(1) include, in particular, instances where the certifi-
cate issued by an interface issuing the sustainability certificate was incorrect at the time of
production of the biomass fuel, the bioliquid or the electricity generated, or at the time the
sustainability certificate was issued

Re Doppelbuchstabe bb

This is a consequential editorial amendment.

Re Buchstabe b

Re Doppelbuchstabe aa

This is a consequential amendment to Point (a).
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Re Doppelbuchstabe bb

The requirement that sustainability certificates must be passed on or submitted to the grid
operator within three years is intended to ensure that traders actually use or write off
these certificates. They can no longer be accumulated in accounts, making it easier to
track whether biomass can still be offset against the certificate. The regulation applies to
sustainability certificates and partial sustainability certificates issued from the date on
which the amending regulation comes into force. In this case, unlike in the cases of inva-
lidity referred to in paragraph 1, the sustainability certificate is not ineffective from the out-
set, but from the expiry of the three-year period. It is necessary that, in the case of biolig-
uids for which a sustainability certificate or partial sustainability certificate has been is-
sued, the underlying bioliquids are physically transferred to a third party. Cases in which
the supply chain has been structured in an abusive manner or in which a circumvention
transaction has been carried out without economic justification do not trigger the three-
year period anew.

Re Nummer 17
This is a consequential editorial amendment.
Re Nummer 18

Section 21 is reworded. The declaration of commitment in point (1) regarding the require-
ments under this Regulation is clarified in accordance with the definition of certificates in
Section 2(33). The amendment in point (1) is necessary in order to reflect the implementa-
tion of Article 11(1) of Implementing Regulation (EU) 2022/996 in the Regulation.

The amendment in paragraph 1(1), (3) and (4) serve the purpose of legal clarity. With re-
gard to the certification systems, the amendments shall be made taking into account the
definition of recognised certification systems in Section 2(3), with the intention of providing
legal clarity.

The previous obligation to submit copies of all sustainability certificates issued on the ba-
sis of this Regulation to the competent certification body has not proven to be of any
added value in practice and is therefore being abolished in order to reduce bureaucracy.

The requirements set out in paragraph 1(3) relating to businesses which are not them-
selves interfaces but which have been commissioned by the interfaces or suppliers apply-
ing for the certificate to produce or supply biomass are set out more clearly. It is heces-
sary that the interfaces or suppliers applying for the certificate provide appropriate evi-
dence that the establishments meet the requirements of a recognised certification system.
The competent authority will specify in more detail, as part of the enforcement process,
which forms of evidence are appropriate in this context

The previous requirements referred to in paragraph 1(4) shall also be specified. The certi-
fication body must verify not merely compliance with the documentation requirements, as
has been the case to date, but rather actual compliance with the provisions of the Regula-
tion and the certification system, as well as the corresponding documentation.

The amendment to the existing paragraph 1(5) is necessary in order to reflect the imple-
mentation of Article 11(1) of Implementing Regulation(EU) 2022/996 in the Regulation and
to ensure compliance with European standards on conformity assessment. Certification
Authorities certify interfaces and suppliers in accordance with DIN EN ISO/IEC 17065 on
a civil-law basis if the requirements of this Regulation are met. The addition of the new
second sentence is necessary in order to define the competences and responsibilities.
The definition of roles must be correctly implemented through the civil law certification
agreement, a process which is monitored by the accreditation body. Suppliers and inter-
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faces are applicants or clients, as defined in DIN EN ISO/IEC 17065, of a recognised cer-
tification body.

The amendment to paragraph 2 is necessary in order to reflect the implementation of Arti-
cle 11(1) of Implementing Regulation(EU) 2022/996 in the Regulation and to ensure com-
pliance with the European standards on conformity assessment.

Paragraph 3 serves to prevent fraud. In order for the inspection prior to the issuance of
the certificate to have sufficient informational value for the certificate issued on this basis,
the period between the inspection, the completion of the evaluation in accordance with
Chapter 7.4 of EN ISO/IEC 17065, and the start of the certificate"s term must be limited. A
maximum period of 60 days between the completion of the inspection and the start of the
certificate takes into account firstly the interests of fraud prevention and secondly the or-
ganisational expenditure of the certification body in an appropriate proportion. The regula-
tion of deadlines with regard to the issue of a re-certification certificate is necessary in or-
der to prevent the timeliness of the verification results and manipulation of the ongoing
monitoring intervals of the certification. If the period of six months is exceeded, a complete
initial certification must be carried out. Among other things, a full initial certification in-
cludes a mandatory on-site audit in accordance with Article 11(1) of Implementing Regula-
tion (EU) 2022/996. Differences in the granting of initial or recertification certificates also
arise from the what is referred to as the system principles of the certification systems. Af-
ter the expiry of the previous certificate and before the recertification certificate comes into
effect, there is no valid certificate in place, meaning that no sustainability certificates may
be issued and no trade in raw materials may take place within the supply chain. Para-
graph 5 contains consequential editorial amendments and clarifications to the text of the
Regulation which do not alter the legal position.

Re Nummer 19

The previous provision of Section 22 is extended to include the indication of the market
master data register number in point (7). The indication of the market master data register
number facilitates the exchange of data between different national databases and thus
serves to ensure efficient administrative action.

Re Nummer 20

The existing second and third sentences of Section 24 are deleted for the purposes of le-
gal harmonisation.

Re Nummer 21
This is a consequential amendment to the new Section 8(2).
Re Nummer 22

This is a consequential editorial amendment to Section 32a (as amended) and Section 42
(in its current version).

Re Nummer 23
Re Buchstabe a

The amendment to Section 28 is necessary due to the introduction of the accreditation re-
guirement under Article 5(1) of Regulation (EC) No 765/2008 by Article 11(1) of Imple-
menting Regulation (EU) 2022/996. The arrangements are necessary to regulate the co-
operation between the national accreditation body and the competent authority and to en-
sure efficient enforcement and adequate supervision by the competent authorities.
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Re Paragraph 1: Due to the accreditation requirement, natural persons can no longer act
as accredited certification bodies. The application option had to be adapted accordingly.
The state of establishment principle applies to accreditation and recognition.

Point (1): A valid accreditation certificate must be submitted in accordance with Article
5(1) of Regulation (EC) 765/2008 for the scope of activities as defined in Section 2(2) of
the Accreditation Bodies Act, with regard to the requirements for certification bodies under
the BioSt-NachV.

Point (2) is a 1:1 implementation of the requirements of EU law for the qualification of cer-
tification bodies pursuant to Article 11 Paragraph 1 of Implementing Regulation (EU)
2022/996 and their necessary approval by the certification systems recognised by the Eu-
ropean Commission.

Point (3) and (4) cover the core area of the recognition procedure and the monitoring obli-
gations of the competent authority. With the introduction of Article 11 Paragraph 1 of Im-
plementing Regulation (EU) 2022/996, there is a division of tasks between the accredita-
tion body and the competent authority. Background checks and verifications of existing fi-
nancial, human and organisational resources are the main focus of the recognition
process, while technical competence and independence are established and monitored by
the national accreditation body. Section 28(1)(2)(a) and (b) in their current version there-
fore remain necessary, but are partly incorporated into the assessment carried out by the
accreditation body. The individuals involved in the certification process are the manage-
ment of the certification body, quality management representatives (QMRS), assessors
and certification decision-makers, as well as the auditors; see sections 6.1.1.1/ 6.1.1.2
(general), 7.4.2 (evaluation/auditing), 7.5.1 (assessment), 7.6.2 (certification decision) and
8.2.3 (QMS) of DIN EN ISO/IEC 17065:2013. The necessary resources include, in particu-
lar, that the time required to carry out the tasks is available.

Paragraph 2 contains the minimum information for an application for recognition.

Point (1): The information referred to in point (1) corresponds to Section 28(1)(1) in its cur-
rent version

Point (2): Financial, human and organisational resources include, in particular, equipment
and infrastructure and other resources required for business operations that are neces-
sary for the performance of the activities under this Regulation (see Section 28(1)(2)(a) in
its current version).

Point (3): As has been the case to date under Section 28(1)(1)(a) of the current version,
the application must specify the management of the certification bodies and the persons
involved in the certification process.

Point (4): In addition to the evidence previously required to demonstrate that the certifica-
tion body is independent of certification systems, interfaces, organisations and suppliers,
and free from any conflict of interest, with regard to the performance of the tasks entrusted
to it, it is now necessary to explicitly state any existing close links. Relevant organisations
may include, in particular, consultancy firms, certification bodies or IT service providers.

Point (5): Point (5) contains the previous condition under Section 28(1)(4)(b) and (c) of the
Act.

Paragraph 3 incorporates the provisions of paragraph 2 (old version) and allow the com-
petent authority to request the necessary further information or cooperation from the appli-
cant in order to be able to carry out recognition in a timely and technically sound manner.
For the purposes of this Regulation, the term "employees of the certification body" in-
cludes all persons involved by the certification body in the certification process, regardless
of whether or not they are formally employed by the certification body.
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Paragraph 4 incorporates the provisions of paragraph 3 in its current version and provides
the legal basis for a revocation clause, conditions and time limits in administrative pro-
ceedings. These authorisations are necessary in particular to enable differentiated en-
forcement of recognition in the case of start-ups and SMEs and a proportionate approach
to violations or quality problems. Recognition as a certification body may, in particular, be
granted or subsequently provided with conditions with regard to certification in third coun-
tries, to control the associated risks, among other things.

Re Buchstabe b
This is a consequential editorial amendment.
Re Buchstabe ¢

The new paragraph 7 introduces an obligation to notify, which is subject to penalties under
Section 54(4) owing to its significant importance for the proper recognition procedure.

Re Nummer 24

The provision in Section 28a sets out implementing rules for the accreditation procedure,
which is required under the accreditation obligation laid down in Article 5(1) of Regulation
(EC) 765/2008, read in conjunction with Article 11(1) of Implementing Regulation (EU)
2022/996.

Paragraph 1 delineates the responsibilities between the competent authority and the na-
tional accreditation body. It establishes the legal basis for a revocation clause, conditions
and time limit in the accreditation procedure. These authorisations are necessary in partic-
ular to enable differentiated implementation of accreditation for start-ups and SMEs and a
proportionate approach to violations or quality problems.

Paragraph 2 allows the exchange of information between the accreditation body and the
competent authority, which is essential for effective enforcement. All public authorities are
bound by Section 30 of VwV{G with regard to information received.

Paragraph 3 establishes the legal basis for efficient assessment of certification bodies by
the national accreditation body for accreditation purposes. This assessment procedure
carried out by the national accreditation body is necessary in particular in order to avoid
unnecessary double assessments since the conformity assessment programme (i.e. the
certification programme) of the certification system is assessed only once by the accredi-
tation body, thereby avoiding double assessments in the accreditation procedures carried
out by the certification bodies. Since all certification systems recognised by the EU Com-
mission work with several certification bodies, this approach is also necessary to ensure
timely and uniform implementation.

Paragraph 4 establishes the necessary legal basis to enable unannounced inspections
and the provision of information to the accreditation body. The controls shall supplement
the controls of the competent authority in their respective area of competence. The certifi-
cation systems are vulnerable to integrity problems and due to the complexity of the pro-
cesses, procedures and the high number of parties involved in the integrated supply
chain, it is essential that information can be followed up very quickly by the accreditation
body. Fraudulent behaviour can only be successfully combated by having the power to
carry out unannounced inspections or by imposing reporting obligations that can be en-
forced very quickly.

Re Nummer 25

The amendment to Section 32 extends the powers of the competent authority to withdraw
the recognition of a certification body. In future, the authority shall have the discretion to
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revoke recognition if it is not possible to carry out an on-site inspection of the certification
body, in particular due to a lack of cooperation or consent on the part of the certification
body, or if the certification body fails to adequately fulfil its obligations to provide informa-
tion under Section 47. Both the obligations to cooperate and to allow access during on-
site inspections, and the obligations to provide information, are essential to ensuring effec-
tive supervision by the authority. The inclusion of these obligations in Section 32 is in-
tended to prevent fraud.

Re Nummer 26

Re Section 32a: The previous provision on the provisional recognition of certification bod-
ies is recast and included in Section 32a in subsection 1 of Section 4 because of the close
substantive links to the provisions of this subsection.

In paragraph 1, a tiered system is introduced to strengthen fraud prevention. When a certi-
fication body submits its application for the first time, it is initially recognised only on a pro-
visional basis, that is, for a period of twelve months. During this period, the certification
body must prove that it can adequately guarantee the proper performance of the tasks un-
der this Regulation. Only once these twelve months have elapsed and all the application
documents have been submitted in full will recognition as a certification body be granted
for an indefinite period.

Under paragraph 2, as before, it is at the discretion of the competent authority to grant
provisional recognition to the certification body, even if it is not yet possible to carry out a
final assessment of the requirements set out in Section 28(1). The requirements set out in
Section 28(1), first sentence, points (1) and (2), which must be met, must be substantiated
in accordance with Section 28(3). By contrast, for provisional recognition under Section
32a(2), the conditions under which the authority may make a provisional decision do not
yet need to be substantiated in accordance with Section 28(3). However, any evidence
submitted nonetheless would be taken into account positively in the assessment.

Paragraphs 2 to 4 correspond in essence to the previous provision in Section 43 of the
Regulation.

Re Section 32b: The administrative practice up to this point followed by the competent au-
thority in implementing Article 17(2) of Implementing Regulation (EU) 2022/996 is hereby
incorporated into this Regulation.

Registration applies to certification bodies that are already recognised or accredited in the
EU Member State in which they are established and are therefore subject to monitoring
carried out under the lead authority’s responsibility. In this case, certification bodies may
register in another EU Member State in order to carry out inspections in its territory. This
is to prevent a certification body operating in multiple Member States from having to ob-
tain recognition in each of these Member States and thus also having to undergo a recog-
nition procedure. At the same time, it ensures that the registered certification bodies are
also monitored by the relevant competent authorities in the EU Member States in which
they operate. The same applies to certification bodies based in third countries. This also
contributes to fraud prevention.

Paragraphs 2 to 4 regulate the requirements for registration as a certification body and the
information that must be included in the application for registration, in parallel with the re-
quirements for recognition under Section 28. Since the registration relates to certification
bodies that are already supervised by the authority designated as the lead authority in an-
other EU Member State, the requirements for registration only partially correspond to the
requirements for recognition by the competent authority under Section 28.

Paragraph 5 runs parallel to the provision in Section 30, which provides for the content of
the recognition.
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Paragraph 6 stipulates which provisions applicable to recognised certification bodies also
apply to registered certification bodies. This is carried out while taking into account the
lead supervision by the competent authority of another EU Member State, which has pri-
mary responsibility.

Paragraph 7: The inspection by the competent authority shall be carried out taking into ac-
count Article 17 Paragraphs 2 to 4 of the Implementing Regulation (EU) 2022/996 in coop-
eration and coordination with the respective State that is responsible for leading the su-
pervision and, where appropriate, with other States in which the certification body oper-
ates and is registered.

Paragraph 8: The registration of a certification body can be revoked where there is no
longer any guarantee that the tasks in accordance with paragraph 6 will be properly car-
ried out.

Paragraph 9 provides for the date from which paragraphs 1 to 8 are to apply.

Re Nummer 27

Re Buchstabe a

To strengthen fraud prevention, the authority is to be granted a direct right to carry out in-
spections and enter premises where there is reasonable suspicion that the conditions for
the issue of a certificate under Section 21 are no longer met. This is also in line with the
requirements of European law (see recital 89 of RED Il and Implementing Regulation
2022/996, Article 17(1).

The right of the certification body to carry out sampling where there are reasonable
grounds for doubt as to the nature of the declared waste and residues, and the right of the
competent authority to order such sampling where there are reasonable grounds for sus-
picion, serve to prevent fraud.

Re Buchstabe b

The addition in paragraph 2 is intended to clarify the powers of the certification body.

Re Buchstabe c

The requirement for the competent authority to supervise the inspections, which was pre-
viously set out in Section 37, is now expressly regulated as a power in a legally unambigu-
ous manner. This also includes the inspection of business documents and records.

Re Nummer 28

This is a clarification that the audit under Section 35 is to be carried out in addition to the
audit under Section 34.

Re Nummer 29
Re Buchstabe a

This is a clarification that the audit under Section 36 is to be carried out in addition to the
audit under Section 34.

Re Buchstabe b

The adjustment of the third sentence, that the control must cover a representative number
of establishments, constitutes an extension of the control obligation in favour of fraud pre-
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vention. There is an increased risk of fraud in the case of waste and residues, which re-
quires the control of a representative number of establishments. This leaves room for the
certification bodies to implement the risk-based approach. In accordance with Implement-
ing Regulation (EU) 2022/996, certification systems must establish a test plan correspond-
ing to the risk analysis and the scope and complexity of the activities of the economic op-
erator, and in which the sampling methods for the economic operator’s activities are de-
fined. Due to the risk of fraud, stricter requirements apply to businesses that generate
waste and residual materials. To this end, the certification systems must lay down clear
rules corresponding to the specific risk associated with the type of residues or waste. The
scope and procedure for the audits are set out in the system principles of the certification
systems. The implementation of controls shall be designed in such a way that it can pro-
vide representative conclusions about a larger population. This can be done through the
previous application of the square root regulation (see Section 36 in its current version) or
otherwise.

The new fourth sentence clarifies the provision set out in Article 13(8) of Implementing
Regulation (EU) 2022/996. The certification body’s right to carry out sampling where there
are reasonable grounds for doubt regarding the nature of the declared waste and residual
materials serves to prevent fraud.

Re Nummer 30

The amendment to the wording in Sentence 1 compared with Section 37 in its current ver-
sion serves to clarify that all inspections must be reported to the competent authority, in-
cluding those carried out as remote or desk audits. By specifying, in relation to the general
framework, when notice of an on-site inspection is to be given in good time, legal clarity is
established and, at the same time, it is ensured that the competent authority can actually
carry out the on-site inspection, taking into account the necessary organisational prepara-
tions.

Re Nummer 31

The introduction of Paragraph la in Section 38 promotes better monitoring and inspection
by the competent authority through the legal obligation to notify the withdrawal and sus-
pension of certificates, see Article 10 of Implementing Regulation (EU) 2022/996. The no-
tification should be made in electronic form

Re Nummer 32

Re Buchstabe a

These are consequential editorial amendments.
Re Buchstabe b

It is clarified that, within the framework of the inspection, there is a right to inspect busi-
ness documents and records, including the right to make copies.

Re Buchstabe ¢

in paragraph 3a: The new paragraph 3a introduces the power of the competent authority
to order the certification body to suspend or permanently revoke certificates issued by it if
the conditions for the issue of the certificate under Section 21 are not met. In exceptional
cases, the competent authority may, at its discretion, declare the certificate invalid if the
certification authority fails to comply with the order without delay and without good cause.
The provision is intended to ensure more effective enforcement of the requirements of the
Regulation and, consequently, to prevent fraud.
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under paragraph 3b: Following the introduction of accreditation in Section 21, the Regula-
tion now includes a provision granting the competent authority the power to request infor-
mation from the accreditation body and to initiate a review procedure in accordance with
Section 4(2) of the AkkStelleG.

Re Buchstabe d

The introduction of the information by the competent authority is necessary in order to
warn the users of the database of the competent authority in the event of reasonable sus-
picion of non-compliance with the requirements of the Regulation which may lead to the
invalidity of sustainability certificates pursuant to Section 19(1). Only in this way will they
be able to check whether their manufacturing or supply chain is affected, so that they can
avoid any adverse consequences arising from the invalidity of sustainability certificates
under Section 19. The competent authority shall inform the Federal Ministry for the Envi-
ronment, Climate Action, Nature Conservation and Nuclear Safety, responsible for the
Regulation, of any indications of deficiencies in enforcement practice that may affect is-
sues of fundamental importance within the meaning of Section 50(2). This supports the
ongoing examination of the legal requirements, in particular with the aim of strengthening
fraud prevention.

Re Nummer 33

The recognition of certification bodies in Section 42 had to be deleted because, in accor-
dance with Article 6 of Regulation (EC) No 765/2008, they must be accredited and, where
applicable, recognised in their state of establishment.

Re Nummer 34

This is an editorial amendment. The provision in Section 43 is included as Section 32a in
subsection 1 of Section 4, given the close connection between its content and the provi-
sions of that subsection.

Re Nummer 35

Re Buchstabe a

This amendment is a consequential amendment following the insertion of the new Sec-
tions 32a and 32b.

Re Buchstabe b

It is a follow-up to the amendment to Section 17.
Re Nummer 36

Re Buchstabe a

Re Doppelbuchstabe aa

This is a consequential editorial amendment.

Re Doppelbuchstabe bb

This is a consequential editorial amendment.
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Re Doppelbuchstabe cc

Extending inspection of the data in the German biogas register of Deutsche Energie-
Agentur GmbH (dena) is required to check the plausibility of mass balances. Data recon-
ciliation is therefore used to prevent fraud.

Re Buchstabe b
This is an ancillary amendment to Section 8(2).
Re Nummer 37

The addition in Section 47 clarifies the information to be provided, in particular, at the re-
qguest of the competent authority by facility operators, certification bodies, interfaces, sup-
pliers and certification systems. This serves to clarify the situation without changing the
applicable legal situation.

Re Nummer 38
This is a clarification of the reporting obligation.
Re Nummer 39

The extension of the scope of administrative offences is necessary in light of experience
gained in enforcement practice. This has shown that enforcement by means of administra-
tive law alone is not sufficient to avert significant harm to the general public with legal cer-
tainty. The extension of the scope of administrative offences is intended to enable the
competent authority to carry out more effective monitoring and to impose sanctions in the
event of breaches by certification systems, certification bodies and economic operators.
The previous rules were not sufficient to sanction or prevent infringements and therefore
needed to be extended. Consequently, specific penalties in the form of administrative of-
fences have been linked to the key obligations to which certification systems, certification
bodies and economic operators are subject under this Regulation.

Point (1) corresponds to the previous Regulation.

Point (2): It is an essential obligation of the certification body to issue certificates only if it
has its own authorisation.

Point (3): The obligation to notify under Section 28(7) is essential to ensure that the condi-
tions for recognition continue to be met in a verifiable manner. The associated flow of in-
formation is a key component of the competent authority’s supervisory role, since, on the
one hand, the relevant information is held solely by the certification body and, on the other
hand, it would not be consistent with efficient administrative practice to require the compe-
tent authority to verify, without specific cause and at any time, whether the requirements
are met. In order to ensure the effective implementation and enforcement of the notifica-
tion obligation, despite the possible detrimental consequences for the certification body,
the penal reinforcement of the notification obligation is necessary.

Point (4): The orders issued under Section 28a(4) are important tools available to the ac-
creditation body in the context of accreditation. The inclusion of an administrative offence
provision is necessary to ensure that the accreditation body can carry out its work effec-
tively. The possibility of imposing sanctions for non-compliance with an order under Sec-
tion 40(3), first sentence, or Section 40(3a) enhances the effectiveness of these provi-
sions as a monitoring and control mechanism.
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Point (5): The checks are essential elements in the monitoring process. If the checks are
not implemented properly, deficiencies will not be identified. Therefore, it is essential that
a failure to carry out the checks properly is subject to penalties.

Re Nummer 40

Paragraph 1 ensures that certification bodies which are recognised in accordance with the
provisions of the Regulation as in force to date or have submitted a complete application
for recognition do not lose their recognition through no fault of their own. Until the EU re-
quirement for mandatory accreditation of certification bodies enters into force on 1st Janu-
ary 2027, these certification bodies shall retain their recognition until they are accredited
by the German Accreditation Body, provided that they have submitted an application for
accreditation in good time.

Pursuant to paragraph 2, certification bodies that submit an application for recognition
from the date on which the Biomass Electricity Sustainability Ordinance as amended
comes into force, must have their registered office in Germany and, during the transitional
period — that is, until the EU requirement for the accreditation of certification bodies takes
effect on 1 January 2027 — comply with the requirements set out in Section 28(1)(1) to (4)
of the Regulation in its previous version and provide evidence in accordance with Section
28(2), sentences 1, 3 and 4, while at the same time, like certification bodies that have al-
ready been recognised, submitting an application for accreditation

Re Artikel 2 (Amendment to the Biofuel Sustainability Ordinance)

Re Nummer 1

Re Buchstabe a

This is a consequential editorial amendment to the table of contents.

Re Buchstabe b

This is a consequential editorial amendment to the table of contents.

Re Buchstabe c

This is a consequential editorial amendment to the table of contents.

Re Buchstabe d

This is a consequential editorial amendment to the table of contents.

Re Buchstabe e

This is a consequential editorial amendment to the table of contents.

Re Buchstabe f

This is a consequential editorial amendment to the table of contents.

Re Buchstabe g

This is a consequential editorial amendment to the table of contents.

Re Buchstabe h

This is a consequential editorial amendment to the table of contents.
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Re Buchstabe i

This is a consequential editorial amendment to the table of contents.
Re Nummer 2

Re Buchstabe a

The definitions of waste under the Biofuel Sustainability Ordinance and the Biomass Elec-
tricity Sustainability Ordinance are being harmonised. It is not possible to draw a clear dis-
tinction, as biodiesel, for example, is used both as a fuel and as a bioliquid for electricity
generation.

Re Buchstabe b

The amendments in paragraph 3 serve to adapt it to the citation requirements of the up-
dated Manual for Drafting Legislation. Recognised certification systems provide certifica-
tion programmes or conformity assessment programmes within the meaning of Section
26(9) for use by recognised certification bodies; see also clause 3.9 of EN ISO/IEC 17065.

Re Buchstabe ¢

The amendment to Section 2(4) was necessitated by the recast of the Renewable Energy
Directive. Since the 2023 recast, it now requires, for the existence of forests with high bio-
diversity, a cumulative total of areas that are species-rich and undegraded, and for which
the competent authority has confirmed a high level of biodiversity. Furthermore, the inclu-
sion of the relevant date serves to clarify the matter.

Under the sustainability criteria set out in Article 29 of RED Ill, RED Il introduces a new
category of land — “old-growth forests” — from which biomass must not be sourced in the
context of RED. Biofuels, bioliquids and biomass fuels produced from agricultural biomass
may, if they are to be taken into account for the purposes of Article 29(1), first subpara-
graph, points (a), (b) or (c) of RED lllI, must not be produced from raw materials obtained
from land which, on or after January 2008, had the status of "old-growth forests as defined
by the country in which the forest is located" (Article 29(3)(1)(a) of RED IlIl). Subject to the
conditions set out in Article 29(3)(2) of RED I, this also applies to biofuels, bioliquids and
biomass fuels produced from forestry biomass.

Re Buchstabe d

The amendments in paragraph 10 serve to adapt it to the citation requirements of the up-
dated Manual for Drafting Legislation.

Re Buchstabe e

The amendments in paragraph 17 serve to adapt it to the citation requirements of the up-
dated Manual for Drafting Legislation.

Re Buchstabe f

The definitions of “production” under the Biofuel Sustainability Ordinance and the Biomass
Electricity Sustainability Ordinance are being harmonised. It is not possible to draw a clear
distinction, as biodiesel, for example, is used both as a fuel and as a bioliquid for electric-
ity generation.
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Re Buchstabe g

The introduction of a definition of mass balance systems in paragraph 25a clarifies the
procedural basis for the accounting requirements set out in Sections 10 and 11 of
Biokraft-NachV. This clarification is intended to prevent fraud.

Re Buchstabe h

The amendments in paragraph 28, first sentence, serve to adapt it to the citation require-
ments of the updated handbook on legal formality. The amendment to the wording in the
second sentence serves to clarify the text.

Re Buchstabe i
The definition of "plantation forest" implements Article 2(44a) of RED lIII.
Re Buchstabe j

The definitions of last interfaces under the Biofuel Sustainability Ordinance and the
Biomass Electricity Sustainability Ordinance are being harmonised. It is not possible to
draw a clear distinction, as biodiesel, for example, is used both as a fuel and as a bioliquid
for electricity generation.

Re Buchstabe k

The amendment is necessary in order to implement Article 11(1) of Implementing Regula-
tion (EU) 2022/996. Natural persons are not eligible for accreditation and should be re-
moved from the definition. Certification bodies certify interfaces and suppliers in accor-
dance with EN ISO/IEC 17065 on a civil-law basis if the requirements of this Regulation
are met. Interfaces and suppliers are applicants or clients, respectively, within the mean-
ing of EN ISO/IEC 17065 as defined by the certification body. This definition of roles must

be correctly implemented through the civil law certification agreement, a process which is
monitored by the accreditation body.

Re Nummer 3

Re Buchstabe a

Re Doppelbuchstabe aa

This is a consequential editorial amendment.

Re Doppelbuchstabe bb

This is a consequential editorial amendment.

Re Doppelbuchstabe cc

The amendment to Section 4(2) is intended to bring the provision into line with the recast
Renewable Energy Directive. The directive designates heathland as a new “no-go area”
for agricultural biomass.

Re Buchstabe b

Paragraph 7 is deleted for the sake of clarity; the provisions it contains are already cov-
ered by the definitions in Section 2(4) and paragraph 28.
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Re Nummer 4
Re Buchstabe a

Section 5 implements the requirements of the Renewable Energy Directive (EU)
2018/2001 regarding compliance with the sustainability criteria for forestry biomass used
in the production of biofuels. The amendments in paragraph 1, prior to point (1), are in-
tended to provide editorial clarification without altering the substance; thus, "regional legis-
lation" is synonymous with "sub-national legislation” within the meaning of Section 5(1),
first sentence, of the current version and RED IlI:

In Section 5(1)(3), the protected areas "grassland" and "heathland" are added. Further-
more, it is specified that the protected areas are to be safeguarded with the aim of pre-
serving biodiversity and preventing the destruction of habitats. The aim is to assign to
these areas the conservation objectives set out in the Habitats Directive (Directive 92/43/
EEC), the Water Framework Directive (Directive 2000/60/EC), the Marine Strategy Frame-
work Directive (Directive 2008/56/EC) and the Birds Directive (Directive 2009/147/EC).
This further specifies the protective purpose of the standard. The exemption granted in re-
spect of areas used for nature conservation purposes, as defined in Section 2(25), second
sentence, does not apply to the areas governed separately by Section 5(1)(3).

Point (4)(a)-(d) is inserted in order to specify the requirements for harvesting of the raw
materials. This is intended to provide special protection for trees and forests. The wording
in paragraph 1(4)(d) for the handling of stockings and roots corresponds to that in Article
3(1)(b)(iv)(3) of Commission Implementing Regulation (EU) 2022/2448 of 13 December
2022 establishing operational guidelines for demonstrating compliance with the sustain-
ability criteria for forest biomass set out in Article 29 of Directive (EU) 2018/2001 of the
European Parliament and of the Council.

New points (6) and (7) are added to Section 5(1).

Point (6) ensures that Member States put in place monitoring and enforcement systems to
guarantee that forests from which forestry biomass is harvested do not originate from ar-
eas requiring special protection. Areas particularly worthy of protection include wooded ar-
eas, highly biodiverse grassland, heathland, wetlands and peatlands.

Point (7), in turn, requires the one-to-one transposition of the provisions of the recast Re-
newable Energy Directive (EU) 2018/2001, in accordance with Article 29(6)(a) point (vii),
that plant operators, for the purposes of the checks under Sections 34 and 35 of the
BioSt-NachV, issue declarations of reliability confirming that the biomass does not origi-
nate from areas requiring special protection.

A statement of assurance is a confirmation by the entity that produces biofuels, bioliquids
and biomass fuels from forestry biomass that internal procedures at company level ensure
that, for the purposes of the audits carried out, forestry biomass does not originate from
the areas referred to in point (6). A template for the declaration of assurance to be applied
as mandatory shall be published by the competent authority.

Paragraph 2 transposes the second subparagraph of Article 29(3), the third subparagraph
of paragraph 4 and the last sentence of paragraph 5 of the recast Renewable Energy Di-
rective (EU) 2018/2001 into German law. Since the above-mentioned provisions of the re-
cast Renewable Energy Directive lay down requirements for forestry biomass, they are
uniformly transposed into Section 5. Section 5(2) deals with situations where the condi-
tions set out in Section 5(1)(6) or (7) cannot be met. The Regulation ensures that, even in
these cases, the forests from which forestry biomass is harvested must not be situated in
areas requiring special protection. This is due to the special protection afforded to forests.
This applies, firstly, to cases where there are no national or sub-national laws governing
harvesting, and where monitoring and enforcement systems do not ensure that the forests
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from which forestry biomass is harvested do not consist of areas classified as forested
land, grassland with high biodiversity, heathland, wetlands or peatlands. Cases are also
recorded where the required declaration of assurance regarding the origin of the forestry
biomass has not been submitted. With regard to the areas concerned, the reference date
and the other provisions relating to status set out in Section 4 apply.

Paragraph 3: This is a clarification, without change to the legal situation.
Re Buchstabe b

These are consequential editorial amendments.

Re Buchstabe c

The current paragraph 4 shall become paragraph 5, subject to consequential editorial
amendments.

Paragraph 6 constitutes a direct, one-to-one transposition into national law of the Euro-
pean requirements set out in the amended Directive (EU) 2018/2001 (RED III). Article
29(7a) of RED IlI stipulates that the production of biofuels, bioliquids and biomass fuels
from domestic forestry biomass must be consistent with the obligations and targets of the
Member States under Article 4 of Regulation (EU) 2018/841 (LULUCF Regulation), as
well as with the strategies and measures set out by Member States in their integrated na-
tional energy and climate plans (NECPs) pursuant to Regulation (EU) 2018/1999. In this
way, the sustainability requirements for biomass in the promotion of renewable energy are
aligned with the European Union’s climate protection targets for the Land Use, Land Use
Change and Forestry (LULUCF) sector. The aim is to ensure the environmental effective-
ness of the use of biomass. The target explicitly applies only to domestically sourced
forestry biomass. In line with the existing distinction, provisions relating to biofuels are set
out in the Biokraft-NachV, while those relating to biomass fuels and bioliquids are set out
in the BioSt-NachV.

Re Nummer 5

The Biofuel Quota Office plays a key role in the exchange of data within the competent
authority’s database by notifying that evidence for the crediting of biofuels for the pur-
poses set out in Section 3(1) has been submitted to it. For this reason, its use of the data-
base is essential. In parallel with the extension of the obligation to use the competent au-
thority’s database to cover exchanges between plant operators and network operators
(Section 7 of the BioSt-NachV), the obligation to use the competent authority’s database
is also to be extended, in the long term, under the Biokraft-NachV to cover exchanges be-
tween the party required to provide evidence and the Biofuel Quota Office, with a view to
standardising and simplifying data exchange and thereby improving monitoring capabili-
ties.

The new Section 7a now uniformly transposes Article 30(9)(1), of RED Il into German law,
in parallel with the provision in Section 8 of the BioSt-NachV. This does not affect the re-
guirements of Section 37a of BlImschG and related ordinances. This provision applies
subject to Section 13 of the Biokraft-NachV.

The existing provisions of Sections 15 and 24 have been carried over from the previous
version and are being adapted, for the sake of legal clarity, without any change to their
substance. This also applies in particular to certificates from certification bodies with a
registered office in another Member State of the European Union or in a State party to the
Agreement on the European Economic Area. In future, it will be a requirement that the
certificate has been issued under a valid accreditation covering the technical scope speci-
fied in Article 11(1) of Implementing Regulation (EU) 2022/996, in accordance with Article
11(2) of Regulation (EC) No 765/2008.
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Re Nummer 6
Re Buchstabe a
This is a consequential amendment to Section 7a and the deletion of Section 15.
Re Buchstabe b
The recognised certificates are supplemented by paragraph 3 to include sustainability cer-
tificates recognised under the Biokraftstoff-NachV in its current version. The provision
clarifies that sustainability certificates issued under the Biokraftstoff-NachV, as amended,
remain valid even after the entry into force of the recast Regulation.
Re Nummer 7
Re Buchstabe a
Re Doppelbuchstabe aa
This is a clarification, without change to the legal situation.
Re Doppelbuchstabe bb
Re Dreifachbuchstabe aaa
This is a consequential editorial amendment.
Re Dreifachbuchstabe bbb
This is a consequential editorial amendment.

Re Dreifachbuchstabe ccc

The confirmation pursuant to paragraph 2(d) supplements the new documentation obliga-
tion in the Union database pursuant to Section 10(5) et seq.

Re Buchstabe b

To improve fraud prevention, it is further stipulated that certification bodies must carry out
checks using representative samples of raw materials and in relation to greenhouse gas
emissions. The certification body must confirm the accuracy of the information provided in
the course of the inspection.

Re Nummer 8

Re Buchstabe a

This is a consequential amendment resulting from the newly introduced documentation
obligation in Section 10(5) to (8).

Re Buchstabe b
Re Doppelbuchstabe aa

This is a consequential editorial amendment resulting from the new point (6).
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Re Doppelbuchstabe bb

The introduction of the principles of proper accounting into mass accounting follows the
general documentation principles and is intended to create uniform, legally compliant and
fraud-proof mass accounting in accordance with these rules. The principles of proper ac-
counting are established in legal and commercial transactions.

Re Buchstabe ¢

Regarding Paragraphs 5 and 8: This is a transposition of the requirements of the newly re-
vised Renewable Energy Directive (EU) 2018/2001 in Article 31a(2)(1).

Points (1) to (3) comply with the requirements set out in the Regulation. The requirements
are set out in more detail and supplemented by Implementing Regulation (EU) 2022/996
and delegated acts pursuant to Article 31a(2)(2) of RED II. The competent authority will
publish detailed guidance on the requirements relating to the documentation obligation in
the Federal Gazette.

Re point (3): This is not a subsidy for the last interface

The definition of the integrated gas network set out in the second sentence is based on
Article 31a(2), second sentence, of Directive (EU) 2018/2001.

Re Paragraph 6: This is a transposition of the requirements of the newly revised Renew-
able Energy Directive (EU) 2018/2001 in Article 31a(5)(1)

Re Paragraph 7: The date on which the Union database comes into operation varies de-
pending on whether the fuels in question are biofuels, bioliquids or biomass fuels.

Re Nummer 9

The current provision in Section 11(3) will be subject to a time limit. The provision has
proved impracticable. Its expiry will bring about legal harmonisation with the requirements
set out in Section 13 of BioSt-NachV and, consequently, legal simplification. It serves the
objective of improving fraud prevention. For reasons of proportionality, the scheme is
scheduled to be phased out on 31 December 2026.

Re Nummer 10

Re Buchstabe a

The introduction of the quantity of raw materials on the sustainability certificates enables
the competent authority to have a detailed overview of market events, in particular com-
modity flows, and can therefore contribute to fraud prevention.

Re Buchstabe b

This is a consequential editorial amendment.

Re Buchstabe ¢

This is a consequential editorial amendment.

Re Buchstabe d

Re point 13: The introduction of the date of initial commissioning serves to harmonise the
requirements of other Member States in order to simplify and reduce bureaucracy in the
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cross-border movement of goods. This information is already the content of the certifi-
cates pursuant to Section 20(4)(b). There is thus no additional administrative burden.

Re point 14: The confirmation serves to ensure the effective implementation of the docu-
mentation obligation in the Union database.

Re point 15: The specifications under point (15) relate to the interfaces upstream of the
last interface. The introduction of the information on the funding received serves to clarify
the requirements of Annex | Point 1(j) of DVO (EU) 2022/996.

Re Nummer 11

This deletion constitutes a consequential amendment to Section 7a (new).

Re Nummer 12

Re Buchstabe a

Re Doppelbuchstabe aa

The new provisions in paragraph 1(1) and in paragraph 2 are intended to prevent fraud.

The cases referred to in paragraph 1(1) include, in particular, instances where the certifi-
cate issued by an interface issuing the sustainability certificate was incorrect at the time of
production of the biofuels or at the time the sustainability certificate was issued.

Re Doppelbuchstabe bb
This is a consequential editorial amendment.
Re Buchstabe b

The requirement that sustainability certificates must be passed on or submitted to the Bio-
fuel Quota Office within three years is intended to ensure that traders actually use or write
off these certificates. They can no longer be accumulated in accounts, making it easier to
track whether biomass can still be offset against the certificate. The regulation applies to
sustainability certificates and partial sustainability certificates issued from the date on
which the amending regulation comes into force. In this case, unlike in the cases of inva-
lidity referred to in paragraph 1, the sustainability certificate is not ineffective from the out-
set, but from the expiry of the three-year period. It is necessary that a physical transfer to
a third party is made in relation to the biofuel for which the sustainability certificate or par-
tial sustainability certificate has been issued. Cases in which the supply chain has been
structured in an abusive manner or in which a circumvention transaction has been carried
out without economic justification do not trigger the three-year period anew.

At the same time, the deletion of paragraph 2 in its current form restricts the protection of
legitimate expectations and brings it into line with the corresponding provision in the
Biomass Electricity Sustainability Ordinance. This is intended to contribute to fraud pre-
vention. The aim is to effectively prevent invalid sustainability certificates from being
traded. The protection of legitimate expectations is sufficiently guaranteed by the general
administrative procedural principles. The incentive — which could not be ruled out under
the previous rules — to deliberately avoid finding out whether sustainability certificates
might be invalid is therefore eliminated in the interests of fraud prevention.

Invalid sustainability certificates are now uniformly excluded from recognition under Sec-
tion 3. This deletion will ensure that the legal consequences of sustainability certificates
being invalid are set out in a clear and legally consistent manner across all scenarios,
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thereby making the legal position clear and predictable for economic operators. At the
same time, this also reduces the administrative burden on the competent authority.

Re Nummer 13
This is a consequential editorial amendment resulting from the deletion of Section 24.
Re Nummer 14

Section 19 is reworded. The declaration of commitment in point (1) regarding the require-
ments under this Regulation is clarified in accordance with the definition of certificates in
Section 2(36). The amendment in point (1) is necessary in order to reflect the implementa-
tion of Article 11(1) of Implementing Regulation (EU) 2022/996 in the Regulation.

The amendment in paragraph 19(1), (3) and (4) serve the purpose of legal clarity. With re-
gard to the certification systems, the amendments shall be made taking into account the
definition of recognised certification systems in Section 2(3), with the intention of providing
legal clarity.

The previous obligation in accordance with Section 19(1)(2)(b) to submit copies of all sus-
tainability certificates issued on the basis of this Regulation to the competent certification
body has not proven to be of any added value in practice and is therefore being abolished
in order to reduce bureaucracy.

The requirements relating to businesses under Section 19(1)(3) that are not themselves
interfaces but which have been commissioned by the interfaces or suppliers applying for
the certificate to produce or supply biomass or biofuels are set out more clearly. It is nec-
essary that the interfaces or suppliers applying for the certificate provide appropriate evi-
dence that the establishments meet the requirements of a recognised certification system.
The competent authority will specify in more detail, as part of the enforcement process,
which forms of evidence are appropriate in this context.

The previous requirements referred to in paragraph 19(1)(4) shall also be specified. The
certification body must verify not merely compliance with the documentation requirements,
as has been the case to date, but rather actual compliance with the provisions of the Reg-
ulation and the certification system, as well as the corresponding documentation.

The amendment to the existing paragraph 19(1)(5) is necessary in order to reflect the im-
plementation of Article 11(1) of Implementing Regulation(EU) 2022/996 in the Regulation
and to ensure compliance with European standards on conformity assessment. Certifica-
tion Authorities certify interfaces and suppliers in accordance with DIN EN ISO/IEC 17065
on a civil-law basis if the requirements of this Regulation are met. The addition of the new
second sentence is necessary in order to define the competences and responsibilities.
The definition of roles must be correctly implemented through the civil law certification
agreement, a process which is monitored by the accreditation body. Suppliers and inter-
faces are applicants or clients, as defined in DIN EN ISO/IEC 17065, of a recognised cer-
tification body

The amendment to paragraph 2 is necessary in order to reflect the implementation of Arti-
cle 11(1) of Implementing Regulation(EU) 2022/996 in the Regulation and to ensure com-
pliance with the European standards on conformity assessment.

Paragraph 3 serves to prevent fraud. In order for the inspection prior to the issuance of
the certificate to have sufficient informational value for the certificate issued on this basis,
the period between the inspection, the completion of the evaluation in accordance with
Chapter 7.4 of EN ISO/IEC 17065, and the start of the certificate"s term must be limited. A
maximum period of 60 days between the completion of the inspection and the start of the
certificate takes into account firstly the interests of fraud prevention and secondly the or-
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ganisational expenditure of the certification body in an appropriate proportion. The regula-
tion of deadlines with regard to the issue of a re-certification certificate is necessary in or-
der to prevent the timeliness of the verification results and manipulation of the ongoing
monitoring intervals of the certification. If the period of three months is exceeded, a com-
plete initial certification must be carried out. Among other things, a full initial certification
includes a mandatory on-site audit in accordance with Article 11(1) of Implementing Regu-
lation (EU) 2022/996. Differences in the granting of initial or recertification certificates also
arise from the what is referred to as the system principles of the certification systems. Af-
ter the expiry of the previous certificate and before the recertification certificate comes into
effect, there is no valid certificate in place, meaning that no sustainability certificates may
be issued and no trade in raw materials may take place within the supply chain.

The existing paragraph 4 is renumbered as paragraph 5, including editorial clarifications to
the text of the Regulation, without altering the legal position.

Re Nummer 15

This is an amendment to bring the legislation into line with current law.

Re Nummer 16

This is a consequential amendment to Section 7a (hew).

Re Nummer 17

This is a consequential editorial amendment to Section 30a and Section 40.
Re Nummer 18

Re Buchstabe a

The amendment to Section 26 is hecessary due to the introduction of the accreditation re-
guirement under Article 5(1) of Regulation (EC) No 765/2008 by Article 11(1) of Imple-
menting Regulation (EU) 2022/996. The arrangements are necessary to regulate the co-
operation between the national accreditation body and the competent authority and to en-
sure efficient enforcement and adequate supervision by the competent authorities.

Re Paragraph 1: Due to the accreditation requirement, natural persons can no longer act
as accredited certification bodies. The application option had to be adapted accordingly.
The state of establishment principle applies to accreditation and recognition.

Point (1): A valid accreditation certificate must be submitted in accordance with Article
5(1) of Regulation (EC) 765/2008 for the scope of activities as defined in Section 2(2) of
the Accreditation Bodies Act, with regard to the requirements for certification bodies under
the BioSt-NachV.

Point (2) is a 1:1 implementation of the requirements of EU law for the qualification of cer-
tification bodies pursuant to Article 11 Paragraph 1 of Implementing Regulation (EU)
2022/996 and their necessary approval by the certification systems recognised by the Eu-
ropean Commission.

Point (3) and (4) cover the core area of the recognition procedure and the monitoring obli-
gations of the competent authority. With the introduction of Article 11 Paragraph 1 of Im-
plementing Regulation (EU) 2022/996, there is a division of tasks between the accredita-
tion body and the competent authority. Background checks and verifications of existing fi-
nancial, human and organisational resources are the main focus of the recognition
process, while technical competence and independence are established and monitored by
the national accreditation body. Section 26(1)(2)(a) and (b) in their current version there-
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fore remain necessary, but are partly incorporated into the assessment carried out by the
accreditation body. The individuals involved in the certification process are the manage-
ment of the certification body, quality management representatives (QMRS), assessors
and certification decision-makers, as well as the auditors; see sections 6.1.1.1/ 6.1.1.2
(general), 7.4.2 (evaluation/auditing), 7.5.1 (assessment), 7.6.2 (certification decision) and
8.2.3 (QMS) of DIN EN ISO/IEC 17065:2013. The necessary resources include, in particu-
lar, that the time required to carry out the tasks is available.

Paragraph 2 contains the minimum information for an application for recognition.

Point (1): The information referred to in point (1) corresponds to Section 26(1)(1) in its cur-
rent version

Point (2): Financial, human and organisational resources include, in particular, equipment
and infrastructure and other resources required for business operations that are neces-
sary for the performance of the activities under this Regulation (see Section 26(1)(2)(a) in
its current version).

Point (3): As has been the case to date under Section 26(1)(1)(a) of the current version,
the application must specify the management of the certification bodies and the persons
involved in the certification process.

Point (4): In addition to the evidence previously required to demonstrate that the certifica-
tion body is independent of certification systems, interfaces, organisations and suppliers,
and free from any conflict of interest, (see Section 26(1)(2)(c) in the current version) with
regard to the performance of the tasks entrusted to it, it is now necessary to explicitly state
any existing close links. Service providers may include, in particular, consultancy firms,
certification bodies or IT service providers.

Point (5): Point (5) contains the previous condition under Section 26(1)(4)(b) and (c) of the
Act.

Paragraph 3 incorporates the provisions of paragraph 2 (current version) and allow the
competent authority to request the necessary further information or cooperation from the
applicant in order to be able to carry out recognition in a timely and technically sound
manner. For the purposes of this Regulation, the term “employees of the certification
body” includes all persons involved by the certification body in the certification process, re-
gardless of whether or not they are formally employed by the certification body.

Paragraph 4 incorporates the provisions of paragraph 3 in its current version and provides
the legal basis for a revocation clause, conditions and time limits in administrative pro-
ceedings. These authorisations are necessary in particular to enable differentiated en-
forcement of recognition in the case of start-ups and SMEs and a proportionate approach
to violations or quality problems. Recognition as a certification body may, in particular, be
granted or subsequently provided with conditions with regard to certification in third coun-
tries, to control the associated risks, among other things.

Re Buchstabe b

This is a consequential editorial amendment.

Re Buchstabe c

The new paragraph 7 establishes a notification obligation that is punishable within the

framework of administrative offences due to its essential importance for the proper recog-
nition procedure.
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Re Nummer 19

The provision in Section 26a sets out implementing rules for the accreditation procedure,
which is required under the accreditation obligation laid down in Article 5(1) of Regulation
(EC) 765/2008, read in conjunction with Article 11(1) of Implementing Regulation (EU)
2022/996.

Paragraph 1 delineates the responsibilities between the competent authority and the na-
tional accreditation body. It establishes the legal basis for a revocation clause, conditions
and time limit in the accreditation procedure. These authorisations are necessary in partic-
ular to enable differentiated implementation of accreditation for start-ups and SMEs and a
proportionate approach to violations or quality problems.

Paragraph 2 allows the exchange of information between the accreditation body and the
competent authority, which is essential for effective enforcement. All public authorities are
bound by Section 30 of VWVfG with regard to information received.

Paragraph 3 establishes the legal basis for the national accreditation body to carry out an
effective assessment of certification bodies for the purposes of accreditation. This assess-
ment procedure carried out by the national accreditation body is necessary in particular in
order to avoid unnecessary double assessments since the conformity assessment pro-
gramme (i.e. the certification programme) of the certification system is assessed only
once by the accreditation body, thereby avoiding double assessments in the accreditation
procedures carried out by the certification bodies. Since all certification systems recog-
nised by the EU Commission work with several certification bodies, this approach is also
necessary to ensure timely and uniform implementation.

Paragraph 4 establishes the necessary legal basis to enable unannounced inspections
and the provision of information to the accreditation body. The controls shall supplement
the controls of the competent authority in their respective area of competence. The certifi-
cation systems are vulnerable to integrity problems and due to the complexity of the pro-
cesses, procedures and the high number of parties involved in the integrated supply
chain, it is essential that information can be followed up very quickly by the accreditation
body. Fraudulent behaviour can only be successfully combated by having the power to
carry out unannounced inspections or by imposing reporting obligations that can be en-
forced very quickly.

Re Nummer 20

The amendment to Section 30 extends the powers of the competent authority to withdraw
the recognition of a certification body. In future, the authority shall have the discretion to
revoke recognition if it is not possible to carry out an on-site inspection of the certification
body, in particular due to a lack of cooperation or consent on the part of the certification
body, or if the certification body fails to adequately fulfil its obligations to provide informa-
tion under Section 44. Both the obligations to cooperate and to allow access during on-
site inspections, and the obligations to provide information, are essential to ensuring effec-
tive supervision by the authority. The inclusion of these obligations in Section 30 is in-
tended to prevent fraud.

Re Nummer 21

Re Section 30a: The previous provision on the provisional recognition of certification bod-
ies is recast and included in Section 30a in subsection 1 of Section 4 because of the close
substantive links to the provisions of this subsection.

In paragraph 1, a tiered system is introduced to strengthen fraud prevention. When a certi-
fication body submits its application for the first time, it is initially recognised only on a pro-
visional basis, that is, for a period of twelve months. During this period, the certification
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body must prove that it can adequately guarantee the proper performance of the tasks un-
der this Regulation. Only once these twelve months have elapsed and all the application
documents have been submitted in full will recognition as a certification body be granted
for an indefinite period.

Under paragraph 2, as before, it is at the discretion of the competent authority to grant
provisional recognition to the certification body, even if it is not yet possible to carry out a
final assessment of the requirements set out in Section 26(1). The requirements set out in
Section 26(1), first sentence, points (1) and (2), which must be met, must be substantiated
in accordance with Section 26(3). By contrast, for provisional recognition under Section
30a(2), the conditions under which the authority may make a provisional decision do not
yet need to be substantiated in accordance with Section 26(3). However, any evidence
submitted nonetheless would be taken into account positively in the assessment.

Paragraphs 2 to 4 correspond in essence to the previous provision in Section 41 of the
Regulation.

Re Section 30b: The administrative practice up to this point followed by the competent au-
thority in implementing Article 17(2) of Implementing Regulation (EU) 2022/996 is hereby
incorporated into this Regulation.

Registration applies to certification bodies that are already recognised or accredited in the
EU Member State in which they are established and are therefore subject to monitoring
carried out under the lead authority’s responsibility. In this case, certification bodies may
register in another EU Member State in order to carry out inspections in its territory. This
is to prevent a certification body operating in multiple Member States from having to ob-
tain recognition in each of these Member States and thus also having to undergo a recog-
nition procedure. At the same time, it ensures that the registered certification bodies are
also monitored by the relevant competent authorities in the EU Member States in which
they operate. The same applies to certification bodies based in third countries. This also
contributes to fraud prevention.

Paragraphs 2 to 4: Paragraphs 2 to 4 regulate the requirements for registration as a certi-
fication body and the information that must be included in the application for registration,
in parallel with the requirements for recognition under Section 26. Since the registration
relates to certification bodies that are already supervised by the authority designated as
the lead authority in another EU Member State, the requirements for registration only par-
tially correspond to the requirements for recognition by the competent authority under
Section 26.

Paragraph 5 runs parallel to the provision in Section 26, which provides for the content of
the recognition.

Paragraph 6 stipulates which provisions applicable to recognised certification bodies also
apply to registered certification bodies. This is carried out while taking into account the
lead supervision by the competent authority of another EU Member State, which has pri-
mary responsibility.

Paragraph 7: The inspection by the competent authority shall be carried out taking into ac-
count Article 17 Paragraphs 2 to 4 of the Implementing Regulation (EU) 2022/996 in coop-
eration and coordination with the respective State that is responsible for leading the su-
pervision and, where appropriate, with other States in which the certification body oper-
ates and is registered.

Paragraph 8: The registration of a certification body can be revoked where there is no
longer any guarantee that the tasks in accordance with paragraph 6 will be properly car-
ried out.
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Paragraph 9 provides for the date from which paragraphs 1 to 8 are to apply.
Re Nummer 22
Re Buchstabe a

Section 32(1) is reworded. To strengthen fraud prevention, the authority is to be granted a
direct right to carry out inspections and enter premises where there is reasonable suspi-
cion that the conditions for the issue of a certificate under Section 19 are no longer met.
This is also in line with the requirements of European law (see recital 89 of RED Il and
Implementing Regulation 2022/996, Article 17(1).

The right of the certification body to carry out sampling where there are reasonable
grounds for doubt as to the nature of the declared waste and residues, and the right of the
competent authority to order such sampling where there are reasonable grounds for sus-
picion, serve to prevent fraud.

Re Buchstabe b
The addition in paragraph 2 is intended to clarify the powers of the certification body.
Re Buchstabe c

The requirement for the competent authority to supervise the inspections, which was pre-
viously set out in Section 35, is now expressly regulated as a power in a legally unambigu-
ous manner. This also includes the inspection of business documents and records.

Re Nummer 23

This is a clarification that the audit under Section 33 is to be carried out in addition to the
audit under Section 32.

Re Nummer 24
Re Buchstabe a

This is a clarification that the audit under Section 34 is to be carried out in addition to the
audit under Section 32.

Re Buchstabe b

The adjustment of the third sentence, that the control must cover a representative number
of establishments, constitutes an extension of the control obligation in favour of fraud pre-
vention. There is an increased risk of fraud in the case of waste and residues, which re-
quires the control of a representative number of establishments. This leaves room for the
certification bodies to implement the risk-based approach. In accordance with Implement-
ing Regulation (EU) 2022/996, certification systems must establish a test plan correspond-
ing to the risk analysis and the scope and complexity of the activities of the economic op-
erator, and in which the sampling methods for the economic operator’s activities are de-
fined. Due to the risk of fraud, stricter requirements apply to businesses that generate
waste and residual materials. To this end, the certification systems must lay down clear
rules corresponding to the specific risk associated with the type of residues or waste. The
scope and procedure for the audits are set out in the system principles of the certification
systems. The implementation of controls shall be designed in such a way that it can pro-
vide representative conclusions about a larger population. This can be done through the
previous application of the square root regulation (see Section 34 in its current version) or
otherwise.
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The new fourth sentence clarifies the provision set out in Article 13(8) of Implementing
Regulation (EU) 2022/996. The certification body’s right to carry out sampling where there
are reasonable grounds for doubt regarding the nature of the declared waste and residual
materials serves to prevent fraud.

Re Nummer 25

The amendment to the wording in Sentence 35, first sentence (in its current version)
serves to clarify that all inspections must be reported to the competent authority, including
those carried out as remote or desk audits. By specifying, in relation to the general frame-
work, when notice of an on-site inspection is to be given in good time, legal clarity is es-
tablished and, at the same time, it is ensured that the competent authority can actually
carry out the on-site inspection, taking into account the necessary organisational prepara-
tions.

Re Nummer 26

The introduction of Paragraph 1a promotes better monitoring and inspection by the com-
petent authority through the legal obligation to notify the withdrawal and suspension of
certificates, see Article 10 of Implementing Regulation (EU) 2022/996. The notification
should be made in electronic form.

Re Nummer 27

Re Buchstabe a

These are consequential editorial amendments.
Re Buchstabe b

It is clarified that, within the framework of the inspection, there is a right to inspect busi-
ness documents and records, including the right to make copies.

Re Buchstabe c

The new paragraph 3a introduces the power of the competent authority to order the certifi-
cation body to suspend or permanently revoke certificates issued by it if the conditions for
the issue of the certificate under Section 19 are not met. In exceptional cases, the compe-
tent authority may, at its discretion, declare the certificate invalid if the certification author-
ity fails to comply with the order without delay and without good cause. The provision is in-
tended to ensure more effective enforcement of the requirements of the Regulation and,
consequently, to prevent fraud.

Re paragraph 3b: Following the introduction of accreditation in Section 19, the Regulation
now includes a provision granting the competent authority the power to request informa-
tion from the accreditation body and to initiate a review procedure in accordance with Sec-
tion 4(2) of the AkkStelleG.

Re Buchstabe d

The introduction of the information by the competent authority is necessary in order to
warn the users of the database of the competent authority in the event of reasonable sus-
picion of non-compliance with the requirements of the Regulation which may lead to the
invalidity of sustainability certificates pursuant to Section 17(1). Only in this way will they
be able to check whether their manufacturing or supply chain is affected, so that they can
avoid any adverse consequences arising from the invalidity of sustainability certificates
under Section 17. The competent authority shall inform the Federal Ministry for the Envi-
ronment, Climate Action, Nature Conservation and Nuclear Safety, responsible for the
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Regulation, of any indications of deficiencies in enforcement practice that may affect is-
sues of fundamental importance within the meaning of Section 47(2). This supports the
ongoing examination of the legal requirements, in particular with the aim of strengthening
fraud prevention.

Re Nummer 28

The recognition of certification bodies in Section 40 had to be deleted because, in accor-
dance with Article 6 of Regulation (EC) No 765/2008, they must be accredited and, where
applicable, recognised in their state of establishment.

Re Nummer 29

This is a subsequent amendment to the insertion of the new Section 30a. The existing
provision in Section 41 is incorporated as Section 30a(1)(4), given the close connection
between its content and the provisions of that subsection.

Re Nummer 30

This amendment is a consequential amendment resulting from the insertion of the new
Sections 30a and 30b and the deletion of Section 15.

Re Nummer 31

Re Buchstabe a

Re Doppelbuchstabe aa

This is a consequential editorial amendment.

Re Doppelbuchstabe bb

This is a consequential editorial amendment.

Re Doppelbuchstabe cc

Extending inspection of the data in the German biogas register of Deutsche Energie-
Agentur GmbH (dena) is required to check the plausibility of mass balances. Data recon-
ciliation is therefore used to prevent fraud.

Re Buchstabe b

This is a consequential amendment to Section 7a (new).

Re Nummer 32

The amendment to Section 44, compared with the previous version, clarifies the informa-
tion to be provided, in particular, at the request of the competent authority by facility oper-
ators, certification bodies, interfaces, suppliers and certification systems. This serves to
clarify the situation without changing the applicable legal situation.

Section 45, in its current version, is amended as follows: The first sentence is a clarifica-
tion of the reporting obligation. The second sentence provides for the examination of Sec-

tion 17 in its new version, taking into account the improvement of fraud prevention and im-
pact on economic operators intended by the amendment.
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Re Nummer 33

The extension of the scope of administrative offences is necessary in light of experience
gained in enforcement practice. This has shown that enforcement by means of administra-
tive law alone is not sufficient to avert significant harm to the general public with legal cer-
tainty. The extension of the scope of administrative offences is intended to enable the
competent authority to carry out more effective monitoring and to impose sanctions in the
event of breaches by certification systems, certification bodies and economic operators.
The previous rules were not sufficient to sanction or prevent infringements and therefore
needed to be extended. Consequently, specific penalties in the form of administrative of-
fences have been linked to the key obligations to which certification systems, certification
bodies and economic operators are subject under this Regulation.

Point (1) corresponds to the previous provision.

Point (2): It is an essential obligation of the certification body to issue certificates only if it
has its own authorisation.

Point (3): The obligations to notify under Section 26(7) are essential to ensure that the
conditions for recognition continue to be met in a verifiable manner. The associated flow
of information is a key component of the competent authority’s supervisory role, since, on
the one hand, the relevant information is held solely by the certification body and, on the
other hand, it would not be consistent with efficient administrative practice to require the
competent authority to verify, without specific cause and at any time, whether the require-
ments are met. In order to ensure the effective implementation and enforcement of the no-
tification obligations, despite the possible detrimental consequences for the certification
body, the penal reinforcement of the notification obligation is necessary.

Point (4): The orders issued under Section 26a(4), first sentence, are important tools
available to the accreditation body in the context of accreditation. The inclusion of an ad-
ministrative offence provision is necessary to ensure that the accreditation body can carry
out its work effectively. The possibility of imposing sanctions for non-compliance with an
order under Section 38(3), first sentence, or Section (3a) enhances the effectiveness of
these provisions as a monitoring and control mechanism.

Point (5): The checks are essential elements in the monitoring process. If the checks are
not implemented properly, deficiencies will not be identified. Therefore, it is essential that
a failure to carry out the checks properly is subject to penalties.

Re Nummer 34

Paragraph 1 ensures that certification bodies which are recognised in accordance with the
provisions of the Regulation as in force to date or have submitted a complete application
for recognition do not lose their recognition through no fault of their own. Until the EU re-
guirement for mandatory accreditation of certification bodies enters into force on 1st Janu-
ary 2027, these certification bodies shall retain their recognition until they are accredited
by the German Accreditation Body, provided that they have submitted an application for
accreditation in good time.

Pursuant to paragraph 2, certification bodies that submit an application for recognition
from the date on which the Biofuel Sustainability Ordinance as amended comes into force,
must have their registered office in Germany and, during the transitional period — that is,
until the EU requirement for the accreditation of certification bodies takes effect on 1 Janu-
ary 2027 — comply with the requirements set out in Section 26(1)(1) to (4) of the Regula-
tion in its previous version and provide evidence in accordance with Section 26(2), sen-
tences 1, 3 and 4, while at the same time, like certification bodies that have already been
recognised, submitting an application for accreditation.
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Re Artikel 3 (Entry into force)

The Regulation enters into force the day following promulgation.



	Regulation implementing Directive (EU) 2023/2413 on the requirements for the sustainable production of biomass for electricity generation and of biofuels for propulsion
	A. Problem and objective
	B. Solution
	C. Alternatives
	D. Government expenditure excluding administrative costs
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	E.1 Compliance expenditure for citizens
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	Administrative costs under this heading arising from information duties

	E.3 Administrative compliance costs

	F. Other costs

	Regulation implementing Directive (EU) 2023/2413 on the requirements on the sustainable production of biomass for electricity generation and of biofuels for propulsion
	Amendment of the Biomass Electricity Sustainability Ordinance
	The Biomass Electricity Sustainability Ordinance of 2 December 2021 (BGBl. I p. 5126), last amended by Article 1 of the Regulation of 13 December 2022 (BGBI. I p. 2286), is amended as follows:
	1. The table of contents is changed as follows:
	2. Section 1 is amended as follows:
	3. Section 2 is amended as follows:
	“(3a) Plants are biomass plants as defined in Section 3(12) of the Renewable Energy Sources Act.”
	“(23a) Mass balance systems are all methods that
	“(25a) A plantation forest is a plantation forest as defined in Article 2(11) of Regulation (EU) 2023/1115.”

	4. Section 3(1) is replaced by the following Paragraph 1:
	(1) ���“ For electricity from bioliquids and biomass fuels, the right to payment shall be granted in accordance with the provisions of the Renewable Energy Act for electricity from biomass in the version applicable to the installation if

	5. Section 4 is amended as follows:
	6. Section 5 is amended as follows:
	(1) ���“ Forestry biomass used for the production of bioliquids and biomass fuels must have been harvested only in a country where applicable and relevant national or regional legislation governing harvesting, together with monitoring and enforcement systems, ensures that
	(1) ��� If the conditions set out in paragraph 1(6) or (7) are not met, forestry biomass may not be sourced from forested areas as defined in Section 4(2)(1), nor from grasslands as defined in Section 4(2)(2), nor from heathlands as defined in Section 4(2)(4), nor from wetlands as defined in Section 4(3)(1), nor from peatlands as defined in Section 4(4).
	(1) ��� If evidence of compliance with the requirements referred to in paragraph 1 cannot be provided, management systems at the level of the forestry production area shall ensure that
	(1) ���“ If no evidence of compliance with the requirements referred to in paragraph 4 is provided, management systems at the level of the forestry production area shall ensure that the levels of forest carbon stocks and sinks are maintained or improved in the long term.
	(1) ��� The production of biomass fuels and bioliquids from domestic forestry biomass must be consistent with the obligations and targets set out in Article 4 of Regulation (EU) 2018/841, as well as with the strategies and measures set out in the integrated national energy and climate plan of the Federal Republic of Germany, which must be drawn up and updated in accordance with Articles 3 and 14 of Regulation (EU) 2018/1999.”

	7. Section 6 is amended as follows:
	(1) ���“ When using biomass fuels, the greenhouse gas savings from the electricity produced from those biomass fuels must
	(1) ��� When using gaseous biomass fuels, the greenhouse gas savings from the electricity produced from those gaseous biomass fuels, where that electricity was generated in a plant with a total thermal input of no more than 10 megawatts, must,
	(2) Notwithstanding paragraphs 2 and 3, in the case of a plant that received its first payment prior to 20 November 2023 in accordance with the provisions on electricity from biomass under the Renewable Energy Sources Act, as amended in the version applicable to the plant in question, Section 6(2) of the Biomass Electricity Sustainability Ordinance, in the version in force until the end of … [insert: date of the day before the entry into force pursuant to Article 3] shall apply until 31 December 2030.”

	8. Section 7 is amended as follows:
	§ 1 ���“
	Evidence of compliance with the remuneration requirements and a statement of remuneration.
	(1) ���“ The operator shall immediately notify the competent authority in the database if remuneration pursuant to Section 3(1) has been paid based on the evidence referred to in paragraph 1.”


	9. Section 8 is replaced by the following Section 8:
	§ 1 ���“
	Further evidence
	(1) No further evidence other than that specified in Section 7, to demonstrate that the requirements of Section 3(1) have been met can be required for payment in accordance with the provisions on electricity from biomass in the Renewable Energy Act in the version applicable to the plant in question.
	(1) ��� Certificates from other Member States of the European Union or States party to the Agreement on the European Economic Area, which have been issued in accordance with the requirements of a recognised certification system, shall be recognised as an entry within the meaning of Section 11(1), second sentence, and shall be entered into the database of the competent authority.”


	10. Section 9 is deleted.
	11. Section 10(2) to (4) are replaced by the following points (2) and (3):
	12. Section 11 is amended as follows:
	13. Section 12 is amended as follows:
	§ 1 ���“
	Issuance based on mass-balance systems and documentation requirements”.
	(1) ���“ Where bioliquids or gaseous biomass fuels are used, the operators and suppliers upstream of the final points of sale, throughout the entire production and supply chain, are required to record the following data in the Union database in accordance with Article 31a of Directive (EU) 2018/2001 immediately following the relevant transaction:
	(1) ��� The accuracy of the entries referred to in paragraph 5 must be checked by the recognised certification bodies by means of representative samples.
	(2) The documentation obligation referred to in paragraph 5 shall apply from the date of entry into the Union database. The date of entry into the Union database shall be notified by the competent authority.
	(3) The competent authority may publish detailed guidance on the requirements relating to the obligation to keep records under paragraph 5 in the Federal Gazette.”


	14. Section 14(1) is amended as follows:
	15. Section 17 is deleted.
	16. Section 19 is amended as follows:
	17. Section 20 is replaced by the following Section 20:
	§ 1 ���“
	Recognised certificates
	Certificates recognised for the purposes of this Regulation are:


	18. Section 21 is replaced by the following Section 21:
	§ 1 ���“
	Issuing of certificates
	(1) An interface or a supplier may, upon request, be issued a certificate by a recognised certification body referred to in Section 27 if
	(2) Once a certificate has expired in accordance with Section 24, a new certificate may be issued to an interface or a supplier, upon application, following a successful recertification procedure in accordance with the requirements of the recognised certification system and provided that the requirements set out in paragraph 1 have been met.
	(1) ��� A maximum period of 60 days may elapse between the completion of the check referred to in paragraph 1(6) and the issue of a certificate. The period between the end of the term specified in accordance with Section 22(2) and the start of the term specified in accordance with Section 22(2) for a certificate referred to in paragraph 2 must not exceed six months. If the period is exceeded, a complete initial certification shall be carried out in accordance with the requirements of the recognised certification system.
	(1) ��� Paragraphs 1 to 3 shall not restrict the right of the interface to also produce raw materials, fuels or energy sources which are not liquid biomass within the meaning of this Regulation.
	(2) Only a recognised certification body as defined in Section 27 is authorised to issue a certificate in accordance with paragraphs 1 and 2. The certificates shall be issued exclusively within the certification system to which the determination of the recognised certification body referred to in paragraph 1(1) relates.”


	19. Section 22(5) and (6) are replaced by the following points (5) to (7):
	20. Section 24(2) and (3) are deleted.
	21. Section 26 is deleted.
	22. Section 27(1) to (3) are replaced by the following points (1) and (2):
	23. Section 28 is amended as follows:
	(1) ���“ The competent authority shall, upon application, recognise a legal person or a commercial partnership with its registered office in Germany as a certification body if
	(2) The application referred to in paragraph 1 must contain at least the following:
	(3) In order to demonstrate compliance with the requirements set out in paragraph 1 and the information contained in the application referred to in paragraph 2, the applicant must submit the following documents to the competent authority at the time of submitting the application:
	(4) The recognition referred to in paragraph 1 shall be granted under the proviso that the European Commission may withdraw the recognition of the certification system in whole or in part and restrict, suspend or withdraw the accreditation of the certification body in accordance with Article 5(4) of Regulation (EC) 765/2008 for the technical scope of this Regulation. Furthermore, the recognition referred to in paragraph 1 may be subject to the following ancillary conditions:
	(1) ���“ Recognition may be limited to
	(2) A recognised certification body must immediately notify the competent authority of:

	24. After Section 28, the following Section 28a is inserted:
	"Section 28a
	Implementing provision on the accreditation procedure
	(1) The national accreditation body is responsible for the accreditation of any certification body established in Germany pursuant to Article 11(1) of Implementing Regulation (EU) 2022/996, and for the technical scope relating to that Regulation and its monitoring, in accordance with Section 1(1) of the German Accreditation Body Act, in conjunction with Article 4(1) of Regulation (EC) No 765/2008. Accreditation may be granted for a limited period of time, subject to a revocation clause.
	(2) The competent authority and the national accreditation body are authorised to exchange information relating on the accreditation procedure referred to in paragraph 1 and the recognition procedure referred to in Section 28, where such information is necessary for the respective authority to carry out its duties.
	(3) A recognised certification system based in Germany may apply to the national accreditation body for a determination that its conformity assessment programme is suitable for the accreditation of certification bodies in accordance with Article 11(1) of Implementing Regulation (EU) 2022/996 (programme assessment).
	(4) The national accreditation body may, within the scope of its supervisory powers under Article 5(3) and (4) of Regulation (EC) No 765/2008 and under Section 3 of the Accreditation Bodies Act, carry out unannounced inspections of the accredited certification body and the recognised certification systems based in Germany which hold at least one notice of determination pursuant to paragraph 3, and order the provision of information and the submission of documents, without the addressee first being given the opportunity, pursuant to Section 28(1) of the Administrative Procedure Act to comment on the facts relevant to the decision. The opportunity to comment shall be provided immediately after the completion of the unannounced measure.”


	25. ��� In Section 32, sentence 3, the words “an on-site inspection cannot be guaranteed” is replaced by the words “the certification body fails to fulfil its obligations to cooperate and to tolerate inspections pursuant to Section 40(2), second sentence, in conjunction with Section 34(3), or an on-site inspection cannot be ensured for other reasons, or if the certification body fails to fulfil its obligation to provide information under Section 47, or fulfils it incorrectly, incompletely or not in a timely manner.”.
	26. After Section 32, Section 32a and Section 32b are inserted, which read as follows:
	“Section 32a
	Provisional recognition of certification bodies
	(1) Where a certification body submits an application for recognition as a certification body for the first time, it shall, by way of derogation from Section 28(1), be provisionally recognised provided that the conditions set out in Section 28(1), first sentence, points (1) to (5), are met. Sections 28(2) and (3) remain unaffected.
	(2) The competent authority may, furthermore, grant provisional recognition to a certification body if the requirements set out in Section 28(1), first sentence, points (1) and (2) have been conclusively assessed and are met, and a conclusive assessment of the requirements set out in Section 28(1), first sentence, points (3) to (5) has not yet taken place, but the competent authority’s preliminary assessment indicates that these are, with a reasonable degree of probability, met.
	(3) Provisional recognition shall be limited to 12 months.
	(4) A certification body cannot derive a legal entitlement to recognition under Section 28 from provisional recognition.

	Section 32b
	Registration
	(1) A certification body established in another Member State of the European EU or in a State party to the Agreement on the European Economic Area or in a third country shall be authorised to carry out certifications and inspections within the scope of this Regulation if it has been registered for this purpose by the competent authority.
	(2) The competent authority may, upon application, register a certification body as referred to in paragraph 1 if
	(3) The application referred to in Paragraph 2 shall contain at least the following information:
	(4) In order to demonstrate compliance with the requirements set out in paragraph 2 and the information contained in the application referred to in paragraph 3, the applicant must submit the following documents to the competent authority at the time of submitting the application:
	(5) The registration of a certification body must include the following information:
	(6) Section 21(1) in conjunction with paragraph 5, Sections 33 to 36, Section 37, first sentence, and Section 41 shall apply mutatis mutandis to certification bodies registered in accordance with paragraph 1.
	(7) The competent authority shall monitor the registered certification body on an ad hoc basis, in consultation with the competent authority of the Member State of the European Union designated as the lead authority for monitoring pursuant to Article 17(3) of Implementing Regulation (EU) 2022/996.
	(8) The registration of a certification body can be revoked where there is no longer any guarantee that the tasks under this Regulation will be properly carried out. The provisions of the Administrative Procedures Act on the withdrawal and revocation of administrative acts remain unaffected.
	(9) Paragraphs 1 to 8 shall apply from 1 January 2027.”


	27. Sec. 34 is amended as follows:
	(1) ���“ The certification body shall check for the first time no later than six months after the issue of the first certificate issued to an interface or a supplier and thereafter at least once a year whether the interface or supplier in question continues to meet the requirements of Section 21. Where there are reasonable grounds to suspect that the conditions set out in Section 21 are no longer being met, the competent authority may
	“(3) The interfaces and suppliers within the scope of this Regulation are obliged to tolerate the inspections referred to in paragraphs 1 and 2 and to cooperate in the implementation of the inspection measures. The competent authority is authorised to accompany the inspections carried out by the certification body in accordance with paragraphs 1 and 2.”

	28. The heading of Section 35 is replaced by the following heading:
	§ 1 ���“
	Further monitoring of cultivation”.

	29. Section 36 is amended as follows:
	§ 1 ���“
	Monitoring of companies producing waste and residue”.
	“For each interface referred to in the first sentence, a representative number of establishments shall be checked annually. Where there are reasonable doubts as to the nature or origin of the waste and residual materials used, the certification body is obliged to take samples and have them analysed by an independent accredited laboratory in order to clarify their origin, provided that suitable analytical methods are available. The costs of the inspection must be reimbursed to the certification body by the relevant interface. Section 34(1) sentence 5, and paragraphs 2 and 3 shall apply accordingly.”


	30. Section 37 is replaced by the following Section 37:
	§ 1 ���“
	Notifications and reports on inspections
	Certification bodies must give the competent authority prior notice of any inspection in accordance with Sections 34 to 36. The notification must be given in good time to allow the competent authority to be present. On-site inspections in the Federal Republic of Germany, in a Member State of the European EU or in a State party to the Agreement on the European Economic Area must be submitted by the certification body to the competent authority at least 14 calendar days before the date of the inspection. On-site inspections in all other countries must be announced at least 21 calendar days before the date of the inspection. At the end of each inspection, the certification bodies shall draw up a report containing in particular the outcome of the inspection. The certification body must transmit the report to the competent authority electronically without delay.”


	31. The following Para. 1a is inserted after Sec. 38(1):
	“(1a) Certification bodies must notify the competent authority without delay of the withdrawal or suspension of a certificate pursuant to Section 21(1) or (2), including the grounds relevant to the decision.”

	32. Section 40 is amended as follows:
	“(3a) The competent authority may order certification bodies to suspend or withdraw certificates if the conditions set out in Section 21 are not, or are no longer, met. If the certification body does not comply with the order without undue delay, the competent authority may declare the certificate invalid and publish a public notice of invalidity in an appropriate manner.
	(3b) The competent authority may, even without specific cause, request information from the accreditation body and initiate a review procedure under Section 4(2) of the Accreditation Bodies Act as part of random monitoring measures, in order to verify the integrity and effectiveness of the certification bodies and the recognised certification systems.”
	(1) ���“ The competent authority shall inform users of its database in an appropriate manner where there is reasonable suspicion that the requirements of this Regulation have been breached, which may result in sustainability certificates being deemed invalid in accordance with Section 19(1). This may be done, after weighing up the interests of those affected against the public interest in publication, by naming the company in question.
	(2) The competent authority shall immediately inform the Federal Ministry for the Environment, Climate Action, Nature Conservation and Nuclear Safety of any indications of shortcomings identified in the course of the monitoring referred to in paragraph 1 which may raise issues of fundamental importance within the meaning of Section 50(2).”

	33. Section 42 is deleted.
	34. Part 3, Section 4, subparagraph 5 is deleted.
	35. Sentence 2 of Section 44 is amended as follows:
	36. Section 45 is amended as follows:
	37. In Section 47, the text “as well as the provision of information or the production of documents," is inserted after the word "information".
	38. In Section 48, the phrase “shall regularly evaluate this Regulation and submit a report on its implementation to the Federal Government for the first time by 31 December 2022 and thereafter annually” is replaced by the phrase “shall submit an annual evaluation of the data held in the competent authority’s database to the Federal Government”.
	39. Section 54 is replaced by the following Section 54:
	§ 1 ���“
	Administrative offences
	Any person who, intentionally or negligently acts in contravention of Section 86(1)(4)(a) of the Renewable Energy Sources Act shall be deemed to have committed an administrative offence


	40. Section 55 is replaced by the following Section 55:
	§ 1 ���“
	Transitional provision
	(1) A certification body with registered office in Germany which was recognised in accordance with Section 28 of the Biomass Electricity Sustainability Ordinance, in the version applicable until the end of... [insert: date of the day before the entry into force pursuant to Article 3] or which, by the end of ... [insert: date of the day before the entry into force pursuant to Article 3] had submitted a complete application in accordance with Section 28 of the same Regulation, shall be deemed a recognised certification body within the meaning of Section 27 until 31 December 2026 at the latest, provided that this certification body, by the end of … [insert: date of the day before the entry into force pursuant to Article 3] has submitted an application to the national accreditation body in accordance with Section 1(1) of the Accreditation Body Act [Akkreditierungsstellengesetz] and Regulation (EC) No 765/2008 a request for accreditation to demonstrate the qualification requirements referred to in Article 11(1) of Implementing Regulation (EU) 2022/996, and continues to carry out the procedure until it is accredited by the national accreditation body. Once accreditation has been granted, this certification body becomes a recognised certification body within the meaning of Section 27. A certification body with a registered office outside Germany must, by the end of … [insert: [date one month after the entry into force pursuant to Article 3], contact its responsible accreditation body in the country where it has its registered office. Their accreditation expires on 31 December 2026. Transitional arrangements in other Member States remain unaffected. A certification system with registered office in Germany that uses a certification body based in Germany must, by the end of … [insert: date one month after the entry into force pursuant to Article 3], submit an application in accordance with Section 28a(3) for a determination that the conformity assessment programme referred to in Section 28a(3) is suitable.
	(2) A certification body based in Germany that, during the period from … [insert: date of entry into force pursuant to Article 3] submits an application in accordance with Section 28 by 31 December 2026 at the latest shall be recognised as a recognised certification body within the meaning of Section 27 until 31 December 2026 at the latest, provided that it




	Amendment to the Biofuel Sustainability Ordinance
	The Biofuel Sustainability Ordinance of 2 December 2021 (BGBl. I, p. 5126) is amended as follows:
	1. The table of contents is changed as follows:
	2. Section 2 is amended as follows:
	“(25a) Mass balance systems are all processes
	“(28a) A plantation forest is a plantation forest as defined in Article 2(11) of Regulation (EU) 2023/1115.”

	3. Section 4 is amended as follows:
	4. Section 5 is amended as follows:
	(1) ���“ Forestry biomass used for the production of biofuels must have been harvested only in a country where applicable and relevant national or regional legislation governing harvesting, together with monitoring and enforcement systems, ensures that
	(1) ��� If the conditions set out in paragraph 1(6) or (7) are not met, forestry biomass may not be sourced from forested areas as defined in Section 4(2)(1), nor from grasslands as defined in Section 4(2)(2), nor from heathlands as defined in Section 4(2)(4), nor from wetlands as defined in Section 4(3)(1), nor from peatlands as defined in Section 4(4).
	(2) If evidence of compliance with the requirements referred to in paragraph 1 cannot be provided, management systems at the level of the forestry production area shall ensure that
	(1) ���“ If no evidence of compliance with the requirements referred to in paragraph 4 is provided, management systems at the level of the forestry production area shall ensure that the levels of forest carbon stocks and sinks are maintained or improved in the long term.
	(2) The production of biofuels from domestic forestry biomass must be consistent with the obligations and targets set out in Article 4 of Regulation (EU) 2018/841, as well as with the strategies and measures set out in the integrated national energy and climate plan of the Federal Republic of Germany, which must be drawn up and updated in accordance with Articles 3 and 14 of Regulation (EU) 2018/1999.”

	5. Section 7 is replaced by the following Section 7 and Section 7a:
	§ 1 ���“
	Evidence of compliance with the requirements and notification of the submission for credit transfer
	(1) Evidence that the requirements of Section 3(1) have been met shall be provided by the submission of the documents listed in Section 8. The person or persons required to provide evidence must submit the documents to the Biofuel Quota Office [Biokraftstoffquotenstelle].
	(2) The Biofuel Quota Office must record in the database of the competent authority any evidence submitted to it for the crediting of biofuels for the purposes set out in Section 3(1).

	Section 7a
	Further evidence
	(1) No evidence other than that specified in Section 7 to show that the requirements under Section 3(1) are met may be required for the recognition of biofuels under Section 3(1).
	(2) Certificates from other Member States of the European Union or States party to the Agreement on the European Economic Area, which have been issued in accordance with the requirements of a recognised certification system, shall be recognised as an entry within the meaning of Section 9(1), second sentence, and shall be entered into the database of the competent authority.”


	6. Section 8 is amended as follows:
	7. Section 9 is amended as follows:
	8. Section 10 is amended as follows:
	§ 1 ���“
	Issuance based on mass-balance systems and documentation requirements”.
	(1) ���"The interfaces and suppliers upstream of the last interfaces along the entire production and supply chain are required to document the following data in the Union database referred to in Article 31a of Directive (EU) 2018/2001 immediately after each transaction:
	(2) The accuracy of the entries referred to in paragraph 5 must be checked by the recognised certification bodies by means of representative samples.
	(3) The documentation obligation referred to in paragraph 5 shall apply from the date of entry into the Union database. The date of entry into the Union database shall be notified by the competent authority.
	(4) The competent authority may publish detailed guidance on the requirements relating to the obligation to keep records under paragraph 5 in the Federal Gazette.”


	9. In Section 11(3), after the word “apply”, the words “until the end of 31 December 2026” are inserted.
	10. Section 12(1) is amended as follows:
	11. Section 15 is deleted.
	12. Section 17 is amended as follows:
	(1) ���“ Sustainability certificates and partial sustainability certificates shall cease to be valid unless the biofuel for which the sustainability certificate or partial sustainability certificate was issued is transferred to a third party or submitted to the Biofuel Quota Office within three years of receipt.”

	13. Section 18 is replaced by the following Section 18:
	§ 1 ���“
	Recognised certificates
	Certificates recognised for the purposes of this Regulation are:


	14. Section 19 is replaced by the following Section 19:
	§ 1 ���“
	Issuing of certificates
	(1) An interface or a supplier may, upon request, be issued a certificate by a recognised certification body in accordance with Section 25 if
	(1) ��� Once a certificate has expired in accordance with Section 22, a new certificate may be issued to an interface or a supplier, upon application, following a successful recertification procedure in accordance with the requirements of the recognised certification system and provided that the requirements set out in paragraph 1 have been met.
	(1) ��� A maximum period of 60 days may elapse between the completion of the check referred to in paragraph 1(6) and the issue of a certificate. The period between the end of the term specified in accordance with Section 20(2) and the start of the term specified in accordance with Section 20(2) for a certificate referred to in paragraph 2 must not exceed three months. If the period is exceeded a complete initial certification shall be carried out in accordance with the requirements of the certification system.
	(2) Paragraphs 1 to 3 shall not restrict the right of the interface to also produce raw materials, fuels or energy sources which are not biofuels within the meaning of this Regulation.
	(3) Only a recognised certification body as defined in Section 25 is authorised to issue a certificate in accordance with paragraphs 1 and 2. The certificates shall be issued exclusively within the certification system to which the determination of the recognised certification body referred to in paragraph 1(1) relates.”


	15. Section 22(2) and (3) are deleted.
	16. Section 24 is deleted.
	17. Section 25(1) to (3) are replaced by the following points (1) and (2):
	18. Section 26 is amended as follows:
	(1) ���“ The competent authority shall, upon application, recognise a legal person or a commercial partnership with its registered office in Germany as a certification body if
	(2) The application referred to in paragraph 1 must contain at least the following:
	(3) In order to demonstrate compliance with the requirements set out in paragraph 1 and the information contained in the application referred to in paragraph 2, the applicant must submit the following documents to the competent authority at the time of submitting the application:
	(4) The recognition referred to in paragraph 1 shall be granted under the proviso that the European Commission may withdraw the recognition of the certification system in whole or in part and restrict, suspend or withdraw the accreditation of the certification body in accordance with Article 5(4) of Regulation (EC) 765/2008 for the technical scope of this Regulation. Furthermore, the recognition referred to in paragraph 1 may be subject to the following ancillary conditions:
	(1) ���“ Recognition may be limited to
	(2) A recognised certification body must immediately notify the competent authority of:

	19. After Section 26, the following Section 26a is inserted:
	"Section 26a
	Implementing provision on the accreditation procedure
	(1) The national accreditation body is responsible for the accreditation of any certification body established in Germany pursuant to Article 11(1) of Implementing Regulation (EU) 2022/996, and for the technical scope relating to that Regulation and its monitoring, in accordance with Section 1(1) of the German Accreditation Body Act, in conjunction with Article 4(1) of Regulation (EC) No 765/2008. Accreditation may be granted for a limited period of time, subject to a revocation clause.
	(2) The competent authority and the national accreditation body are authorised to exchange information relating on the accreditation procedure referred to in paragraph 1 and the recognition procedure referred to in Section 26, where such information is necessary for the respective authority to carry out its duties.
	(3) A recognised certification system based in Germany may apply to the national accreditation body for a determination that its conformity assessment programme is suitable for the accreditation of certification bodies in accordance with Article 11(1) of Implementing Regulation (EU) 2022/996 (programme assessment).
	(4) The national accreditation body may, within the scope of its supervisory powers under Article 5(3) and (4) of Regulation (EC) No 765/2008 and under Section 3 of the Accreditation Bodies Act, carry out unannounced inspections of the accredited certification body and the recognised certification systems based in Germany which hold at least one notice of determination pursuant to paragraph 3, and order the provision of information and the submission of documents, without the addressee first being given the opportunity, pursuant to Section 28(1) of the Administrative Procedure Act to comment on the facts relevant to the decision. The opportunity to comment shall be provided immediately after the completion of the unannounced measure.”


	20. Sec. 30(3) is replaced by the following sentence:
	“Recognition may also be revoked if the certification body fails to fulfil its obligations to cooperate and tolerate under Section 38(2), second sentence, in conjunction with Section 32(3), or if an on-site inspection cannot be ensured for other reasons, or if the certification body fails to fulfil its obligation to provide information under Section 44, or does so incorrectly, incompletely, or not in a timely manner. The provisions of the Administrative Procedures Act on the withdrawal and revocation of administrative acts remain unaffected."

	21. After Section 30, Section 30a and Section 3b are inserted, reading as follows:
	"Section 30a
	Provisional recognition of certification bodies
	(1) Where a certification body submits an application for recognition as a certification body for the first time, it shall, by way of derogation from Section 26(1), be provisionally recognised provided that the conditions set out in Section 26(1), first sentence, points (1) to (5), are met. Section 26(2) and (3) remain unaffected.
	(2) The competent authority may, furthermore, grant provisional recognition to a certification body if the requirements set out in Section 26(1), first sentence, points (1) and (2) have been conclusively assessed and are met, and a conclusive assessment of the requirements set out in Section 26(1)(3) to (5) has not yet taken place, but the competent authority’s preliminary assessment indicates that these are, with a reasonable degree of probability, met.
	(3) Provisional recognition shall be limited to 12 months.
	(4) A certification body cannot derive a legal entitlement to recognition under Section 26 from provisional recognition.

	Section 30b
	Registration
	(1) A certification body established in another Member State of the European EU or in a State party to the Agreement on the European Economic Area or in a third country shall be authorised to carry out certifications and inspections within the scope of this Regulation if it has been registered for this purpose by the competent authority.
	(2) The competent authority may, upon application, register a certification body as referred to in paragraph 1 if
	(3) The application referred to in Paragraph 2 shall contain at least the following information:
	(4) In order to demonstrate compliance with the requirements set out in paragraph 2 and the information contained in the application referred to in paragraph 3, the applicant must submit the following documents to the competent authority at the time of submitting the application:
	(5) The registration of a certification body must include the following information:
	(6) Section 19(1) in conjunction with paragraph 5, Sections 31 to 34, Section 35, first sentence, as well as Section 39 shall apply mutatis mutandis to certification bodies registered in accordance with paragraph 1.
	(7) The competent authority shall monitor the registered certification body on an ad hoc basis, in consultation with the competent authority of the Member State of the European Union designated as the lead authority for monitoring pursuant to Article 17(3) of Implementing Regulation (EU) 2022/996.
	(8) The registration of a certification body can be revoked where there is no longer any guarantee that the tasks under this Regulation will be properly carried out. The provisions of the Administrative Procedures Act on the withdrawal and revocation of administrative acts remain unaffected.
	(9) Paragraphs 1 to 8 shall apply from 1 January 2027.”


	22. Section 32 is amended as follows:
	(1) ���“ The certification body shall check for the first time no later than six months after the issue of the first certificate issued to an interface or a supplier and thereafter at least once a year whether the interface or supplier in question continues to meet the requirements of Section 19. Where there are reasonable grounds to suspect that the conditions set out in Section 19 are no longer being met, the competent authority may
	(1) ���“ The interfaces and suppliers within the scope of this Ordinance are obliged to tolerate the inspections referred to in paragraphs 1 and 2, and to cooperate in the implementation of the inspection measures. The competent authority is authorised to accompany the inspections carried out by the certification body in accordance with paragraphs 1 and 2.”

	23. The heading of Section 33 is replaced by the following heading:
	§ 1 ���“
	Further monitoring of cultivation”.

	24. Sec. 34 is amended as follows:
	§ 1 ���“
	Monitoring of companies producing waste and residue”.

	25. Section 35 is replaced by the following Section 35:
	§ 1 ���“
	Notifications and reports on inspections
	Certification bodies must give the competent authority prior notice of any inspection in accordance with Sections 32 to 34. The notification must be given in good time to allow the competent authority to be present. On-site inspections in the Federal Republic of Germany, in a Member State of the European EU or in a State party to the Agreement on the European Economic Area must be announced to the competent authority by the certification body at least 14 calendar days before the date of the inspection. On-site inspections in all other countries must be announced at least 21 calendar days before the date of the inspection. At the end of each inspection, the certification bodies shall draw up a report containing in particular the outcome of the inspection. The certification body must transmit the report to the competent authority electronically without delay.”


	26. The following Para. 1a is inserted after Sec. 36(1):
	“(1a) Certification bodies must immediately notify the competent authority of the withdrawal or suspension of a certificate in accordance with Section 19(1) or (2), including the reasons relevant to the decision.”

	27. Section 38 is amended as follows:
	“(3a) The competent authority may order certification bodies to suspend or withdraw certificates if the conditions set out in Section 19 are not, or are no longer, met. If the certification body does not comply with the order without undue delay, the competent authority may declare the certificate invalid and publish a public notice of invalidity in an appropriate manner.
	(3b) The competent authority may, even without specific cause, request information from the accreditation body and initiate a review procedure under Section 4(2) of the Accreditation Bodies Act as part of random monitoring measures, in order to verify the integrity and effectiveness of the certification bodies and the recognised certification systems.”
	(1) ���“ The competent authority shall inform users of its database in an appropriate manner where there is reasonable suspicion that the requirements of this Regulation have been breached, which may result in sustainability certificates being deemed invalid in accordance with Section 17(1). This may be done, after weighing up the interests of those affected against the public interest in publication, by naming the company in question.
	(2) The competent authority shall immediately inform the Federal Ministry for the Environment, Climate Action, Nature Conservation and Nuclear Safety of any indications of shortcomings identified in the course of the monitoring referred to in paragraph 1 which may raise issues of fundamental importance within the meaning of Section 47(2).”

	28. Section 40 is deleted.
	29. Part 3, Section 4, subparagraph 5 is deleted.
	30. Section 42 paragraph 1 sentence 2 is amended as follows:
	31. Section 43 is amended as follows:
	32. Sections 44 and 45 are replaced by the following Sections 44 and 45:
	“Section 44
	Competent authority’s right to information
	The competent authority may require parties subject to the obligation to provide evidence, certification bodies, interfaces, suppliers, principal customs offices, the Biofuel Quota Office and certification systems to provide further information, as well as to supply information or produce documents, insofar as this is necessary in order to

	Section 45
	Reporting obligation of the competent authority
	The competent authority shall submit to the Federal Government, on an annual basis, an analysis of the data held in the database of the competent authority in a non-personally identifiable form. It shall review Section 17 on a regular basis and submit its first report to the Federal Government on … [insert: date two years after the entry into force pursuant to Article 3] and thereafter, each year, together with the assessment referred to in the first sentence, submit a report in non-personalised form.”


	33. Section 51 is replaced by the following Section 51:
	§ 1 ���“
	Administrative offences
	Anyone who acts wilfully or negligently as defined by Section 62(2)(3b) of the Federal Immission Control Act is guilty of an administrative offence if that person


	34. The following Part 7 is inserted after Section 51:
	“Part 7
	Transitional provision
	§ 1 ���
	Transitional provision
	(1) A certification body with registered office in Germany which was recognised in accordance with Section 26 of the Biofuel Sustainability Ordinance, in the version applicable until the end of... [insert: date of the day before the entry into force pursuant to Article 3] or which, by the end of ... [insert: date of the day before the entry into force pursuant to Article 3] had submitted a complete application in accordance with Section 26 of the same Regulation, shall be deemed a recognised certification body within the meaning of Section 25 until 31 December 2026 at the latest, provided that this certification body, by the end of … [insert: date of the day before the entry into force pursuant to Article 3] has submitted an application to the national accreditation body in accordance with Section 1(1) of the Accreditation Body Act [Akkreditierungsstellengesetz] and Regulation (EC) No 765/2008 a request for accreditation to demonstrate the qualification requirements referred to in Article 11(1) of Implementing Regulation (EU) 2022/996, and continues to carry out the procedure until it is accredited by the national accreditation body. Once accreditation has been granted, this certification body becomes a recognised certification body within the meaning of Section 25. A certification body with a registered office outside Germany must, by the end of ... [insert: [date one month after the entry into force pursuant to Article 3], contact its responsible accreditation body in the country where it has its registered office. Their accreditation expires on 31 December 2026. Transitional arrangements in other Member States remain unaffected. A certification system with registered office in Germany that uses a certification body based in Germany must, by the end of … [insert: date one month after the entry into force pursuant to Article 3], submit an application in accordance with Section 26a(3) for a determination that the conformity assessment programme referred to in Section 26a(3) is suitable.
	(2) A certification body based in Germany that, during the period from … [insert: date of entry into force pursuant to Article 3] submits an application in accordance with Section 26 by 31 December 2026 at the latest shall be recognised as a recognised certification body within the meaning of Section 25 until 31 December 2026 at the latest, provided that it
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