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Preamble

In order to determine whether, for the purposes of this Decree-Law, certain food containers are to be regarded as single-use plastic products, the tendency for them to become waste due to their volume or size, especially with regard to individual servings, plays a decisive role. In this follow-up, and in order to harmonise with the assumptions made in the single European market, account is taken of the considerations given by the guides and regulations specifically produced on this subject by the European Commission, provided for in Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain products on the environment. 
Examples of food containers that should be considered single-use plastic products for the purposes of this Decree-Law are containers for fast food or boxes for meals such as sandwiches, wraps and salads, containing hot or cold food, and containers for fresh or processed foods that do not require further preparation, such as fruit, vegetables or desserts. Examples of food containers that should not be considered single-use plastic products for the purposes of this Directive are food containers sold containing dry or cold foodstuffs that require more preparation, containers containing more than one individual serving of food and food containers sized for an individual serving and sold in more than one unit.
Examples of beverage containers that should be considered single-use plastic products are bottles for beverages or composite beverage packaging used for beer, wine, water, liquid refreshments, juices and nectars, instant drinks or milk, but not cups for beverages as these are a separate category of single-use plastic products for the purposes of this Decree-Law.
This Decree-Law lays down measures to prevent and reduce the impact of certain single-use plastic products and oxo-degradable plastic products on the environment, particularly on the aquatic environment, and on human health, as well as promoting the transition to a circular economy with innovative and sustainable business models, products and materials, thus also contributing to the efficient functioning of the internal market.
It also promotes circular approaches that prioritise re-usable products and sustainable and non-toxic re-use systems rather than single-use products, primarily with a view to reducing the quantity of waste generated.
This Decree-Law was the subject of the procedure for the provision of information in the field of technical regulations and of rules on Information Society services laid down in Directive (EU) 2015/1535 of the European Parliament of the Council of 9 September 2015.
This Decree-Law has been subject to public consultation between xxx and xxx and is subject to the information procedure in the field of technical regulations and rules on information society services provided for in Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015.
The self-governing bodies of the Autonomous Regions were heard.



General provisions and principles
Article 1
Subject Matter

1 - This Decree-Law transposes into national law Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment.
2 - This Decree-Law also makes the first amendment to Law No. 77/2019 of September 2, which lays down the obligation to make available to consumers alternatives to the distribution of ultralight plastic bags and plastic cuvettes at the points of sale of bread, fruit and vegetables.

[bookmark: _Ref66177877]Article 2
Scope

1 - This Regulation applies to single-use plastic products listed in Annex I, products made of oxo-degradable plastic and fishing gear containing plastics.
2 - In order to harmonise the application of this legislation on the European Union market, and clarify the scope provided for in the previous paragraph, the rules set out in the Guideline on the Implementation of Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 published by the European Commission and made available on the APA website, I.P, have been followed.
3 - [bookmark: _Hlk66395090]This Regulation also applies to single-use packaging made of materials of any kind. 
4 - [bookmark: _Hlk65346660]In the event of a conflict between this Decree-Law and Decree-Law No 152-D/2017 of 11 December, as amended and republished by Decree-Law No 102-D/2020 of 10 December, establishing the system for the management of specific waste streams (Unilex), and/or the general system of waste management (GSWM), approved by Annex I to Decree-Law No 102-D/2020 of 10 December, this Decree shall prevail.

Article 3
Definitions

1 - For the purposes of this Decree-Law, the following definitions shall apply: 
a) ‘Fishing gear’ means any article or equipment used in fishing or aquaculture to target, catch or rear marine biological resources or that is floating on the sea surface, and is deployed with the objective of attracting and capturing or of rearing such marine biological resources; 
b) ‘Retail trade activity’ means any re-sale activity to a final consumer, including professionals and institutions, of new or used goods, as they are acquired, or after carrying out certain retail-related actions such as selection, classification or packaging, undertaken inside or outside trade establishments, in fairs, municipal markets, itinerant trade, at distance, at home and through vending machines;
c) ‘Non-seated restaurant or beverage serving activities’ means the provision of catering services or beverages of a sporadic nature duly announced to the public, irrespective of whether it is provided in fixed facilities or portable facilities located at venues for shows, fairs, exhibitions or other spaces;
d) ‘Catering or beverage establishment’ means establishments whose activities are intended to provide food or beverages and café services inside or outside of the establishment itself, regardless of its name; 
e) ‘Placing on the market’ means the first making available of a product on the domestic market as a professional activity;
f) ‘Making available on the market’ means any supply of a product for distribution, consumption or use on the market in Portugal, in the course of a commercial activity, in return for payment or free of charge;
g) ‘Packer’ means a packer as defined in Article 3(1)(q) of Unilex; 
h) ‘Packaging’ means packaging as defined in Article 3(1)(r) of Unilex; 
i) ‘Single-use packaging’ means non-reusable or single-use packaging as defined in Article 3(1)(u) Unilex; 
j) ‘Re-usable packaging’ means re-usable packaging as defined in Article 3(1)(v) of Unilex; 
k) ‘Re-usable tableware’ means utensils or packaging used to serve and/or assist in the consumption of food or beverages which have been conceived, designed and placed on the market to accomplish within their lifespan multiple trips or rotations by being refilled or re-used for the same purpose for which they were conceived;
l) ‘Port reception facilities’ means port reception facilities as defined in Article 3(1)(m) of Decree-Law No 102/2020 of 9 December;
m) ‘Harmonised standard’ means a harmonised standard as defined in point (c) of Article 2(1) of Regulation (EU) No 1025/2012; 
n) ‘Other catering or beverage establishments’ means places where catering or beverage services are carried out through catering, banquet or other services, provided that they are carried out on a regular basis understood as at least 10 events per year in such spaces;
o) ‘Plastic’ means a material composed of a polymer as defined in Article 3(5) of Regulation (EC) No 1907/2006, to which additives or other substances may have been added and which can function as a main structural component of final products, with the exception of natural polymers that have not been chemically modified; 
p) ‘Biodegradable plastic’ means plastic capable of undergoing physical and biological decomposition, such that it ultimately decomposes into carbon dioxide (CO2), biomass and water, and is, in accordance with European standards for packaging, recoverable through composting and anaerobic digestion;
q) ‘Oxo-degradable plastic’ means plastic materials that include additives which, through oxidation, lead to the fragmentation of the plastic material into micro-fragments or to chemical decomposition; 
r) ‘Single-use plastic product’ means a product that is made wholly or partly from plastic and that is not conceived, designed or placed on the market to accomplish, within its life span, multiple trips or rotations by being returned to a producer for refill or re-used for the same purpose for which it was conceived; 
s) ‘Producer’ means a producer of the product as defined in Article 3(1)(r) Unilex, who places on the market single-use plastic products, filled single-use plastic products or fishing gear containing plastic, other than persons carrying out fishing activities as defined in point (28) of Article 4 of Regulation (EU) No 1380/2013 of the European Parliament and of the Council;
t) ‘Tobacco products’ means tobacco products as defined in Article 2(e) of Law No 37/2007 of 14 August as it stands;
u) ‘Collection’ means collection as defined in Article 3(1)(x) of the General System of Waste Management (GSWM); 
v) ‘Selective collection’ means selective collection as defined in Article 3(1)(j) of the GSWM;
w) ‘Ready-to-eat meals, for on-the-spot consumption and take-away or for home delivery’ means ready-to-eat meals, for on-the-spot consumption and take-away or for home delivery as defined in Article 3(1)(ss) of Unilex;
x) ‘Extended producer responsibility scheme’ means an extended producer responsibility scheme as defined in Article 12 of the GSWM;
y) ‘Waste’ means waste as defined in Article 3(1)(aa) of the GSWM;
z) ‘Waste fishing gear’ means any fishing gear covered by the definition of ‘waste’ in Article 3(1)(aa) of GSWM, including all separate components, substances or materials that were part of or attached to such fishing gear when it was discarded, including when it was abandoned or lost;
aa) ‘Lightweight plastic carrier bags’ means lightweight plastic carrier bags as defined in Article 3(1)(eee) Unilex;
ab) ‘Treatment’ means treatment as defined in Article 3(1)(n) of the GSWM.

[bookmark: _Ref63690309] 
Prohibition on placing on the market
[bookmark: _Ref63690312]Article 4
Prohibition on the placing on the market of single-use plastic products and products made of oxo-degradable plastic

1 - The placing on the market of the following single-use plastic products is prohibited: 
a) Cotton bud sticks, unless they fall within the scope of Decree-Law No 145/2009 of 17 June, rectified by Declaration of Rectification No 60-A/2009 of 14 August and amended by Laws No 21/2014 of 16 April and 51/2014 of 25 August and Decree-Law No. 5/2017 of 6 June and 79/2018 of 15 October;
b) Cutlery (forks, knives, spoons, chopsticks); 
c) Plates; 
d) Straws, except where they fall within the scope of Decree-Law No 145/2009 of 17 June, rectified by Declaration of Rectification No 60-A/2009 of 14 August and amended by Laws No 21/2014 of 16 April and 51/2014 of 25 August and Decree-Law No. 5/2017 of 6 June and 79/2018 of 15 October;
e) Beverage stirrers; 
f) Sticks to be attached to and to support balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers, including the mechanisms of such sticks; 
g) Food containers made of expanded polystyrene, i.e., receptacles such as boxes, with or without a cover, used to contain food which:
i) is intended for immediate consumption, either on-the-spot or take-away; 
ii) is typically consumed from the receptacle; and 
iii) is ready to be consumed without any further preparation, such as cooking, boiling or heating;
including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food;
h) Beverage containers made of expanded polystyrene, including their caps and lids; 
i) Cups for beverage made of expanded polystyrene, including their covers and lids;
2 - The placing on the market of any product made of oxo-degradable plastic is also prohibited.

Article 5
Making available and use of single-use plastic products

1 - [bookmark: _Hlk66394718]From 1 July 2021, restaurants or beverage-serving establishments may not make available to the final consumer the single-use plastic products referred to in points (b) to (e) and (g) to (i) of Article 4 for on-the-spot beverages and meals. 
2 - [bookmark: _Hlk66473615]From 1 September 2021, the single-use plastic products referred to in Article 4(b) to (e) and (g) to (i) may not be used: 
a) Catering or non-seated beverages;
b) The provision of food and beverage services on public transport, in particular air, rail, sea and long-haul road; 
c) Other places offering catering or beverage services;
3 - From 1 September 2021, the single-use plastic products referred to in Article 4(b) to (e) and (g) to (i) may not be made available on the market in retail trade.

[bookmark: _Ref66120157]
Reduction in consumption of certain single-use products
[bookmark: _Ref66120163]Article 6
Products covered

1 - [bookmark: _Hlk66395012]The objectives and measures set out in this Chapter shall apply to the following single-use plastic products:
a) Cups for beverage, including their covers and lids;
b) Food containers, i.e., receptacles such as boxes, with or without a cover, including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food which: 
i) is intended for immediate consumption, either on-the-spot or take-away;
ii) is typically consumed from the receptacle; and 
iii) is ready to consume without any further preparation, such as cooking, boiling or heating.
2 - The measures provided for in this Chapter shall also apply to single-use packaging made of materials of any kind. 


[bookmark: _Ref63441995]Article 7
National objectives

1 - In order to achieve an ambitious and sustained reduction in consumption of the single-use plastic products referred to in paragraph 1 of the preceding Article, the following national objectives are set:
a) By 31 December 2026, a 30 % reduction in consumption compared to 2022; 
b) By 31 December 2030, a reduction in consumption by 50 % compared to 2022.
2 - The Portuguese Environment Agency (APA, I.P.) shall monitor the reduction in consumption of single-use plastic products referred to in the previous paragraph. 
3 - The objectives set out in paragraph 1 may be revised where it is deemed necessary on the basis of technological or market reasons, or as a result of developments in European Union law.
4 - The reduction targets set out in paragraph 1 shall be measured in units placed on the market, without prejudice to the methodology for calculating and verifying the reduction in consumption of single-use plastic products that will be established by the European Commission by means of an implementing act. 
5 - [bookmark: _Hlk66286637]If any of the objectives referred to in paragraph 1 have not been met, the Government shall consider the adoption of new measures, which may involve, inter alia, the establishment of restrictions on the marketing of its products.

Article 8
Measures
1 - [bookmark: _Hlk65426299]From 1 January 2023, establishments using single-use packaging for food and beverages for the supply of ready-to-eat meals for immediate consumption and take-away or for home delivery shall be required to make reusable alternatives available to their customers by charging a deposit which will be refunded upon returning the packaging in accordance with Article 23 of Unilex.
2 - The establishments provided for in the preceding paragraph cannot make available a sales unit consisting of the product and reusable packaging at a higher price or under less advantageous conditions compared to the sales unit consisting of the same product and single-use packaging.
3 - [bookmark: _Hlk65426360]The establishments referred to in paragraph 1 with a surface area of less than 150 square metres may choose not to comply with paragraph 1, without prejudice to compliance with the obligations laid down in Article 25b(1) of Unilex. 
4 - In the case of the supply of ready-to-eat meals by means of vending machines which use single-use packaging for food and beverages, compliance with the obligation to make reusable alternatives available can be ensured by enabling customers to use their own containers, and this option should be clearly indicated by providing the necessary information.
5 - From 1 January 2022, the use of re-usable dishes in all restaurant or beverage establishments shall be mandatory in the case of sale for on-the-spot consumption. 
6 - In accordance with the measure provided for in Article 25a(5) of Unilex, cups to be made available in establishments in the hotel, restaurant and catering sector shall be reusable.
7 -  The producers of cups for beverages and food containers referred to in Article 6(1), individually or through integrated management systems, shall promote the research and development of sustainable alternative solutions to such single-use plastic products by presenting their results to APA, I.P. and the Directorate-General for Economic Activities (DGAE) by 30 June 2024.
8 - Depending on the findings referred to in the previous paragraph, the Government shall assess the implementation of incentives for innovation and eco-design projects that contribute to the replacement of single-use plastic products.
9 - They shall also contribute to the achievement of the objectives set out in Article 7, Article 25b of Unilex and Article 320 of Law No 75-B/2020 of 31 December.
10 - By 31 December 2024, the APA, I.P. and DGAE shall have assessed the need to introduce new measures to support the achievement of the objectives referred to in Article 7.


[bookmark: _Ref66120795]Article 9
Sectoral agreement

1 - The results achieved through a sectoral agreement to be concluded between the DGAE and all the representative structures of the various sectors involved in industry, trade, distribution and catering shall contribute to the achievement of the objectives set out in the report.
2 - Any other entity which operates within the sectors referred to in the preceding paragraph which has not incorporated the representative structures may also voluntarily accede to the Agreement. 
3 - [bookmark: _Ref66120801]The agreements referred to in the previous paragraph must comply with the following requirements:
a) The agreements shall specify the objectives, sector-specific measures and corresponding time limits, depending on the sector, type of product and/or size of the entities concerned;
b) The results achieved under the agreements shall be monitored annually by the DGAE and made available to the public under the conditions laid down in the agreement itself;
c) The agreements shall be published on the DGAE website.
4 - Any information arising from the monitoring of the sectoral arrangements referred to in point (b) of the previous paragraph which contributes to the assessment of the reduction in consumption of single-use plastic products, shall be sent annually to APA, I.P.
5 - The agreements referred to in the previous paragraphs shall be drawn up and published by 30 June 2023. 


Requirements for single-use plastic products

[bookmark: _Ref66120924]Article 10
Design requirements for beverage containers

1 - From 3 July 2024, single-use plastic containers for beverages with a capacity of up to three litres, i.e., receptacles used to contain liquid, such as beverage bottles and composite beverage packaging including their caps and lids, when those cap and lids remain attached to the containers during the product’s intended use stage.
2 - The following are excluded from the previous paragraph:
a) Glass or metal beverage containers that have caps and lids made from plastic; 
b) Beverage containers intended and used for food for special medical purposes as defined in point (g) of Article 2 of Regulation (EU) No 609/2013 of the European Parliament and of the Council (3) that is in liquid form.
3 - For the purposes of the above paragraphs, metal caps or lids with plastic seals shall not be considered to be made of plastic.
4 - For the purposes of this Article, the single-use plastic products referred to in paragraph 1 shall be presumed to be in conformity with the harmonised standards on this matter, or with the part applicable to them, which shall be published at European Union level, complying with the requirements referred to in paragraph 1.

[bookmark: _Ref66120945]Article 11
Requirements for incorporating recycled plastic into beverage bottles

1 - [bookmark: _Ref63443128][bookmark: _Ref66120973]From 1 January 2025, single-use plastic bottles for beverages with a capacity of up to three litres, including their caps and lids, which are manufactured from polyethylene terephthalate as the major component (‘PET bottles’) must contain at least 25 % recycled plastic, calculated as an average for all PET bottles placed on the market.
2 - [bookmark: _Ref66120985]From 1 January 2030, single-use plastic bottles for beverages with a capacity of up to three litres, including their caps and lids, must contain at least 30 % recycled plastic, calculated as an average for all bottles for beverages placed on the market.
3 - The following are excluded from paragraphs 1 and 2 of this Article: 
a) Glass or metal beverage bottles with caps and lids made from plastic;
b) Bottles for beverages intended and used for food for specific medical purposes as defined in point (g) of Article 2 of Regulation (EU) No 609/2013 that is in liquid form. 
4 - For the purposes of this Article, metal caps or lids with plastic seals shall not be considered to be made of plastic.
5 - The percentages referred to in paragraphs 1 and 2 must be complied with annually by each packager placing its bottles on the market.
6 - Packers shall, when requested by the competent authorities, provide appropriate proof of the quantity of recycled plastic contained in beverage bottles, in particular by means of declarations from their manufacturers or suppliers.
7 - For the purpose of verifying compliance with the objectives set out in paragraph 1 of this Article, account shall be taken of the calculation rules laid down in the implementing act adopted by the European Commission. 

[bookmark: _Ref63690920][bookmark: _Ref66121082]Article 12
Marking requirements
1 - [bookmark: _Hlk65348626][bookmark: _Ref63441404]From 3 July 2021, the following single-use plastic products may be placed on the market only if they comply with the marking provisions referred to in the following paragraphs of this Article:
a) sanitary towels (pads), tampons and tampon applicators;
b) wet wipes, i.e., pre-wetted personal care and domestic wipes;
c) tobacco products with filters and filters marketed for use in combination with tobacco products; and 
d) cups for drinks. 
2 - The single-use plastic products referred to in the preceding paragraph shall bear on their packaging or on the product itself a clearly legible and indelible marking which shall contain the following information intended for consumers:
a) Appropriate means of waste disposal of the product or waste disposal means to be avoided for that product, in line with the waste hierarchy; and 
b) The presence of plastic in the product and the resulting negative impact of littering or other inappropriate means of waste disposal of the product on the environment. 
3 - The rules on marking specifications referred to in previous paragraphs are laid down in Commission Implementing Regulation (EU) 2020/2151 of 17 December 2020.
4 - The provisions of this Article relating to tobacco products shall be added to those laid down in Decree-Law No 109/2015 of 26 August.


[bookmark: _Ref66121225]
Extended Producer Responsibility
[bookmark: _Ref66121190]Article 13
Adaptation of the extended producer responsibility scheme

1 - [bookmark: _Hlk65401219][bookmark: _Ref63444363][bookmark: _Hlk65800056][bookmark: _Hlk65440645]By 1 January 2023, the current extended producer responsibility scheme for packaging and packaging waste for the following single-use plastic products placed on the market shall be amended in order to provide for the requirements referred to in Article 15:
a) Food containers, i.e., receptacles such as boxes, with or without a cover, used to contain food which: 
i) is intended for immediate consumption, either on-the-spot or take-away;
ii) is typically consumed from the receptacle; and
iii) is ready to be consumed without any further preparation, such as cooking, boiling or heating, 
including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food;
b) Packets and wrappers made from flexible material containing food that is intended for immediate consumption from the packet or wrapper without any further preparation; 
c) Beverage containers with a capacity of up to three litres, i.e., receptacles used to contain liquid such as beverage bottles including their caps and lids and composite beverage packaging including their caps and lids, but not glass or metal beverage containers that have caps and lids made from plastic; 
d) Cups for beverage, including their covers and lids; 
e) Lightweight plastic carrier bags.

2 - [bookmark: _Hlk65800069]The amendment provided for in the previous paragraph shall be published no later than one year before its entry into force.

[bookmark: _Ref66121335]Article 14
Creation of extended producer responsibility schemes for single-use plastic products

1 - [bookmark: _Ref63444386][bookmark: _Ref63444377]By 1 January 2023, the extended producer responsibility scheme for tobacco products with filters and filters marketed for use in combination with tobacco products shall have been set up; 
2 - [bookmark: _Ref66121489]By 1 January 2025, the producer’s extended responsibility schemes shall have been established for the following single-use plastic products:
a) Wet wipes, i.e., pre-wetted personal care and domestic wipes; 
b) Balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers;
c) Cups for beverages, including their covers and lids.
3 - [bookmark: _Ref63672653][bookmark: _Ref63697458]By 1 January 2025, the extended producer responsibility scheme for fishing gear containing plastics placed on the market must have been established and shall set a national minimum annual collection rate of waste fishing gear containing plastic for recycling. 
4 - [bookmark: _Hlk65427440]The Directorate-General for Natural Resources, Safety and Maritime Services (DGRM) shall be responsible for conducting a study supporting the definition of the rate referred to in the previous paragraph.
5 - The establishment of each of the extended producer responsibility schemes provided for in paragraphs 1, 2 and 3 shall be published no later than one year before the entry into force of the scheme.

[bookmark: _Ref66121553]Article 15
Costs to be covered by extended producer responsibility schemes

1 - [bookmark: _Ref63444260]In addition to the costs provided for in Article 13(3)(a) of the GSWM and Unilex, producers of single-use plastic products referred to in Article 13 shall also cover the following costs, in so far as they are not already included in said costs: 
a) The costs of the awareness raising measures referred to in this Decree-Law relating to those products; 
b) The costs of waste collection for those products that are discarded in public collection systems, including the infrastructure and its operation, and the subsequent transport and treatment of that waste; and 
c) The costs of cleaning up litter resulting from those products and the subsequent transport and treatment of that litter.
2 - [bookmark: _Ref63444269]The producers of the single-use plastic products referred to in paragraphs 1 and 2 shall cover at least the following costs: 
a) The costs of the awareness raising measures referred to in this Decree-Law relating to those products;
b) The costs of cleaning up litter resulting from those products and the subsequent transport and treatment of that litter; and 
c) Costs of data gathering and reporting pursuant to Article 13(1)(c) and (d) of the GSWM. 
3 - [bookmark: _Ref63444276]In the case of tobacco products with filters and filters marketed for use in combination with tobacco products, producers are also to cover the costs of waste collection for those products that are discarded in public collection systems, including the infrastructure and its operation, and the subsequent transport and treatment of that waste. 
4 - [bookmark: _Ref63444282]The costs referred to in the preceding paragraph may include the setting-up of specific infrastructures for waste collection for those products, such as appropriate waste receptacles in common litter hotspots. 
5 - The costs to be covered referred to in preceding paragraphs shall not exceed the costs that are necessary to provide the services referred to therein in a cost-efficient way and shall be established in a transparent way between the actors concerned.
6 - The costs of cleaning up litter shall be limited to activities undertaken by public authorities or on their behalf, and the calculation methodology shall be developed in a way that allows for the costs of cleaning up litter to be established in a proportionate way.
7 - To minimise administrative costs, financial contributions towards the costs of cleaning up litter shall be determined by setting appropriate multi-annual fixed amounts, which will be fixed by an order of the members of the government responsible for economic and environmental matters.
8 - The financial contributions referred to in the previous paragraph may be updated and should take into account at all times the guidelines adopted by the European Commission on criteria relating to the cost of cleaning up litter.
9 - [bookmark: _Ref63672961]As regards the extended producer responsibility schemes set up under point (3) of Article 14, producers of fishing gear containing plastic shall cover the costs of separate collection of waste fishing gear containing plastic that has been delivered to adequate port reception facilities in accordance with Decree-Law No 102/2020 of 9 December or to other equivalent collection systems that fall outside the scope of that Directive, and the costs of its subsequent transport and treatment. 
10 - [bookmark: _Ref63672968]Producers of fishing gear shall also cover the costs of the awareness raising measures referred to in Article 18 of this Regulation, concerning those products. 
11 - The requirements set out in paragraph 9 and 10 supplement the requirements applicable to waste from fishing vessels provided for in Decree-Law No 102/2020 of 9 December. 

[bookmark: _Ref66121774]Article 16
Authorised representative

1 - Producers of the single-use plastic products referred to in Articles 13 and 14, who are established in another Member State of the European Union or in a third country and who sell products by means of distance communication techniques directly to final consumers in Portugal shall appoint a natural or legal person established in Portugal as their authorised representative, who shall be responsible for fulfilling the obligations under this Decree-Law.
2 - Without prejudice to the obligation provided for in paragraph 13, producers of the single-use plastic products referred to in Articles 13 and 14 established in another Member State of the European Union may appoint a natural or legal person established in Portugal as their authorised representative for the purposes of fulfilling the producer’s obligations under this Decree-Law.
3 - Producers established in Portugal who sell the single-use plastic products referred to in Articles 13 and 14 by means of distance communication techniques directly to final consumers in another Member State in which they are not established shall appoint an authorised representative in that Member State, who shall be responsible for fulfilling the producer’s obligations under this Decree-Law on the territory of that other Member State.
4 - The conditions for appointment of an authorised representative and the respective obligations laid down in Article 20 of Unilex shall be complied with.



Separate collection
[bookmark: _Ref66121801]Article 17
Objectives for the separate collection of bottles

1 - [bookmark: _Ref63698199]Producers of single-use plastic bottles for beverages with a capacity of up to three litres, including their caps and lids, shall ensure:
a) By 31 December 2025, separate collection of waste for recycling, in a proportion of at least 77 % of such products placed on the market by weight in a given year;
b) By 31 December 2029, the separate collection of waste for recycling in a proportion of at least 90 % of such products placed on the market by weight in a given year.
2 - To meet the targets set out in the previous paragraphs, the system of depositing non-re-usable plastic beverage packaging set out in Article 23c of Unilex, as it stands, shall contribute.
3 - The following shall be excluded from paragraphs 1 and 2:
a) Glass or metal beverage bottles with caps and lids made from plastic; 
b) Bottles for beverages intended and used for food for specific medical purposes as defined in point (g) of Article 2 of Regulation (EU) No 609/2013 that is in liquid form.
4 - For the purpose of verifying compliance with the objectives set out in paragraphs 1 and 2, account shall be taken of the calculation rules laid down in the implementing act adopted by the European Commission. 
5 - The quantity of single-use plastic bottles for beverages with a capacity of up to three litres that has been placed on the market may be considered equal to the amount of waste generated from such bottles, including litter, in the same year.


Awareness raising measures
[bookmark: _Ref63444090][bookmark: _Ref66121837]Article 18
Awareness raising measures

1 - Producers placing on the market the products listed in paragraph 3 of this Article and fishing gear shall promote information and awareness campaigns for consumers and users of such products with the aim of encouraging responsible behaviour and reducing waste from such products.
2 - The campaigns referred to in the preceding paragraph shall include at least information on:
a) The availability of re-usable alternatives, re-use systems and waste management options for single-use plastic products and fishing gear containing plastic, as well as best waste management practices carried out in accordance with Article 6 of the GSWM;
b) The environmental impact of waste disposal and other inappropriate methods of disposal of waste from single-use plastic products and fishing gear containing plastics, especially on the marine environment; and 
c) The impact on the sewage network of inadequate means of disposal of these single-use plastic products.
3 - The single-use plastic products for which the awareness and information campaigns referred to in paragraph 1 of this Article are carried out shall be as follows:
a) Food containers, i.e., receptacles such as boxes, with or without a cover, used to contain food which: 
i) is intended for immediate consumption, either on-the-spot or take-away; 
ii) is typically consumed from the receptacle; and 
iii) is ready to consume without any further preparation, i.e., without cooking, boiling or heating. 
including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food; 
b) Packets and wrappers made from flexible material containing food intended for immediate consumption from the packet or wrapper without further preparation; 
c)  Beverage containers with a capacity of up to three litres, i.e., receptacles used to contain liquid such as beverage bottles including their caps and lids and composite beverage packaging including their caps and lids, but not glass or metal beverage containers that have caps and lids made from plastic; 
d) Cups for beverage, including their covers and lids; 
e)  Tobacco products with filters and filters marketed for use in combination with tobacco products; 
f)  Wet wipes, i.e., pre-wetted personal care and domestic wipes; 
g)  Balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers; 
h) Lightweight plastic carrier bags;
i)  Sanitary towels (pads), tampons and tampon applicators.
4 - For the single-use plastic products referred to in points (a) to (g) of the preceding paragraph, producers shall comply with the obligation referred to in this Article through the managing body of the integrated system to which they transfer the producer’s extended responsibility, or an individual system authorised under Unilex.
5 - In the case of the single-use plastic products referred to in paragraph 3(h), producers shall comply with the obligations laid down in paragraphs 1 and 2 individually and/or through a representative association. 
6 - The producers and/or associations referred to in the previous paragraph shall send to the APA, I.P. and DGAE a report demonstrating the campaigns carried out in compliance with paragraphs 1 and 2, by 30 April of the following year, with the minimum information contained in the document published on the Internet portals of APA, I.P. and DGAE.
7 - Without prejudice to the responsibility of producers provided for in the preceding paragraphs, the other economic operators involved in the commercial chain, in particular distributors, sellers and catering service providers, responsible for making the products listed in paragraph 3 of this Article and fishing gear available on the market, in view of their proximity to consumers and end-users, shall also contribute to the information and awareness of such products.
8 - The economic operators referred to in the previous paragraph shall keep a record showing the information and awareness raising actions carried out by making it available at the request of the competent authorities.


Reporting
Article 19
Registration of Producers

1 - Producers of single-use plastic products provided for in this Decree-Law shall be required to enter and submit data into the integrated electronic waste register system (SIRER), as provided for in Articles 97, 98 and 99 of the GSWM, by informing APA, I. P. of the type and quantity of products placed on the market, without prejudice to other specific information in the case of a product falling within a specific flow of waste, and in compliance with the provisions of the SIRER Regulation.
2 - For the purposes of submitting the data provided for in paragraph 31, producers of products or their authorised representatives shall submit annually by 31 March of the year (n):
a) A correction statement from the previous year (n-1) to report information on the quantities of products placed on the market in year n-1;
b) A year n estimate statement to report information on the quantities of products they estimate to place on the market in year n.
3 - [bookmark: _Hlk66371193]For the purpose of measuring compliance with the measures provided for in this Decree-Law, APA, I.P. collects the following information in accordance with specific legislation or regulations: 
a) Data on cups for beverage and food containers that have been placed on the market in order to demonstrate a reduction in consumption in accordance with Article 7; 
b) Data on single-use plastic bottles for beverages with a capacity of up to three litres, which have been collected separately, in order to demonstrate compliance with the separate collection target set out in Article 17; 
c) Data on fishing gear containing plastics placed on the market and waste fishing gear collected annually;
d) Information on the content of recycled material in beverage bottles in order to demonstrate compliance with the targets set out in Article 11;
e) Data on waste from tobacco products with filters and filters marketed for use in combination with tobacco products collected in accordance with Article 15(3). 

4 - The first reporting period provided for in points (a) to (c) shall relate to the year 2022.
5 - The first reporting period provided for in points (d) and (e) is for the year 2023.
6 - The collection and processing of data resulting from the duties provided for in the preceding paragraph shall be subject to legislation on personal data protection.


Monitoring and Administrative Offence System
Article 20
Inspection and monitoring

1 - Monitoring of compliance with the provisions of this Decree-Law shall be the responsibility of the Inspectorate-General for Agriculture, the Sea, the Environment and Spatial Planning (IGAMAOT), the Food and Economic Safety Authority (ASAE) and the Tax and Customs Authority (AT), and the police authorities in accordance with their territorial competence.
2 - The provisions of the previous paragraph shall be without prejudice to the exercise of the monitoring and police powers granted to other public authorities.

Article 21
Economic administrative offences

1 - The following constitute serious economic administrative offences, punishable under the Legal Scheme for Economic Administrative Offences, approved by Decree-Law No 9/2021 of 29 January:
a) Non-compliance with Article 4(1); 
b) Non-compliance with Article 4(2); 
c) Non-compliance with Article 5(1); 
d) Non-compliance with Article 5(2) by entities carrying out the activities provided for therein; 
e) Non-compliance with the measures laid down in Article 8(1), (2) and (5) and (6);
f) Non-compliance by the producer with the obligation to appoint an authorised representative, in accordance with Article 20(3);
2 - 2. Attempts to commit an offence and negligence are punishable and the minimum and maximum limits of the fine shall be reduced to half. 

Article 22
Proceeds from fines

The proceeds from the fines provided for in the preceding Article shall be allocated in accordance with the Legal Regime for Economic Administrative Offences. 

Article 23
Environmental administrative offences

1 - The following constitutes a very serious environmental administrative offence, punishable under the Framework Law on Environmental Administrative Offences, adopted in annex to Law No 50/2006 of 29 August, in its current wording:
a) Non-compliance with the incorporation of recycled plastic into beverage bottles provided for in Article 11(5);
2 - The following constitute serious environmental administrative offences, punishable under the Framework Law on Environmental Administrative Offences, adopted in annex to Lei n.º 50/2006Law No 50/2006 of 29 August, in its current wording:
a) The placing on the market of beverage containers which do not comply with the design requirements laid down in Article 10(1);
b) Non-compliance with the marking requirements set out in Article 12(2); 
c) Non-compliance with the rules on marking specifications provided for in Commission Implementing Regulation (EU) 2020/2151 of 17 December 2020.
d) Failure by producers to comply with the obligation laid down in Article 18(5); 
e) Failure by producers, or by producers through associations, to comply with the obligation to send the report referred to in Article 18(6), in accordance with the procedure laid down therein;
f) Failure to comply with Article 18(7) by the economic operators referred to in the rules in question; 
g) Failure to comply with Article 18(8) by economic operators referred to in Article (7). 
3 - The following constitute minor environmental administrative offences, punishable under the Framework Law on Environmental Administrative Offences, adopted in an annex to Law No 50/2006 of 29 August, in its current wording:
h) Failure to comply with the obligations of the Authorised Representative in accordance with Article 16(4).
4 - Negligence is punishable in accordance with the Framework Law on Environmental Administrative Offences.
5 - The proceeds from fines provided for in this article shall be divided in accordance with Article 73 of the Framework Law on Environmental Administrative Offences.
6 - Conviction of the very serious and serious infringements provided for in paragraphs 1 and 2 may be advertised where the specific measure of the fine imposed exceeds half that of the maximum amount of the fine which is abstractly applicable, in accordance with the provisions of the Framework Law on Environmental Administrative Offences.

Article 24
Investigation and decision processes
1 - 1 - It is for IGAMAOT [General Inspectorate for Agriculture, Sea, Environment and Spatial Planning], ASAE [Food and Economic Safety Authority] and AT [Tax and Customs Authority], within the scope of their respective competences, to initiate administrative offence proceedings filed within the scope of this Decree-Law, as well as the application of the corresponding fines and ancillary penalties provided for in Article 90(6).
2 - Where the processing entity does not have the power to investigate the case, IGAMAOT shall investigate and decide in the event of environmental administrative offences provided for in Article 23 and shall inform the processing entities of the decisions.

Article 25
Precautionary seizure
The competent authority may, where necessary, determine the provisional seizure of assets and documents under Article 42 of the Framework Law on Environmental Administrative Offences, or the seizure of objects in accordance with the Legal Regime for Economic Administrative Offences. 


Legislative amendments 

Article 26
Amendment to Law No 77/2019 of 2 September

Articles 1, 2, 3, 4, 5, 6 and 7 of Law No 77/2019 of 2 September are replaced by the following:

‘Article 1
[…]
[bookmark: _Hlk65428420]This law prohibits the making available of very light plastic bags and single-use plastic containers, such as cuvettes and boxes, with or without a lid, in the marketing of bakery and pastry products, fruit and vegetables, in shops, and the obligation to make alternatives to the use of very light plastic bags available to final consumers. 

Article 2
[…]
For the purposes of this Law, the following definitions shall apply: 
a) [bookmark: _Hlk65428543]‘Very light plastic bags’ means plastic bags with a thickness of less than 15 micron necessary for hygiene purposes or supplied as primary packaging for unpackaged bread, fruit and vegetables;
b) ‘Biodegradable plastic’ means a plastic capable of undergoing physical, biological decomposition, such that it ultimately decomposes into carbon dioxide (CO2), biomass and water, and is, in accordance with European standards for packaging, recoverable through composting and anaerobic digestion;
c) [bookmark: _Hlk65428640]‘Commercial establishment’ means any fixed and permanent retail establishment, where the supplier of goods or the provider of catering services carries out his activity on a permanent basis, and which markets bread, fruit and vegetables, covered by the legal regime for access to and exercise of trading, services and catering activities, approved by Decree-Law No 10/2015 of 16 January, as amended by Decree-Law No 102/2017 of 23 August and by Law No. 15/2018 of 27.

Article 3
[…]
This law applies to all commercial establishments where baking and pastry products, fruit and vegetables are marketed.

Article 4
[…]
1 - From 1 June 2023, shops shall be prevented from:
a) [bookmark: _Hlk66404382]providing very light plastic bags for packaging of baking and pastry products, fruit and vegetables;
b) marketing in very light plastic bags, baking and pastry products, fruit and vegetables that are packed at the point of sale.
2 - [bookmark: _Hlk66404823]From 1 June 2023, shops shall be prevented from marketing baking and pastry products, fruit and vegetables packed in single-use plastic containers such as cuvettes and boxes, with or without a lid. 
3 - Bags manufactured from plastics proven to be biodegradable and compostable in accordance with the relevant standards in force at the time shall be excluded from the prohibition laid down in paragraph 1 provided that they are not made available free of charge.
4 - Containers manufactured from plastics proven to be biodegradable and compostable in accordance with the relevant standards in force at the time and where these are necessary for the purposes of hygiene and/or food safety shall be excluded from the prohibition laid down in paragraph 2.


Article 5
[…]

[bookmark: _Hlk65430716][bookmark: _Hlk66404649]From 1 January 2022, at points of sale of unpackaged products, it shall be mandatory to provide consumers with reusable alternatives for packaging of baking and pastry products, fruit and vegetables, or, where this is not possible, alternatives made from a single material.

Article 6
[…]

1 - [bookmark: _Hlk37520532]The following constitute minor economic administrative offences, punishable under the Legal Scheme for Economic Administrative Offences, approved by Decree-Law No 9/2021 of 29 January (RJCE): 
a) The non-availability of reusable alternatives or made of a single material to consumers in accordance with the previous Article;
b) The making available of very light plastic bags and the marketing of products in very light plastic bags in accordance with Article 4(1); 
c)  The marketing of products packaged in single-use plastic containers such as cuvettes and boxes, with or without a lid, in accordance with Article 4(2).
2 - Attempts and negligence are punishable under the RJCE. 

Article 7
Monitoring, investigation and decision

1 - The monitoring of compliance with the provisions of this law shall, within the scope of its respective powers, be the responsibility of the Food and Economic Safety Authority (ASAE) without prejudice to the competence of the police and administrative authorities.
2 - It is for the ASAE to investigate cases relating to the infringements referred to in Article 6 and to decide on the imposition of a fine.

Article 27
Addition to Law No 77/2019 of 2 September:

Following Article 7(a) is added to Law No 77/2019 of 2 September: 

‘Article 7(a)
Proceeds from fines
The proceeds of the fines shall be allocated in accordance with the RJCE.’

Chapter XI
Additional, transitional and final provisions

Article 28
Repealing provision
Law No. 76/2019 of September 2 is repealed.
[bookmark: _Hlk36038265]
Article 29
Subsidiary application of Decree-Law No. 152-D/2017, of 11 December
In all that is not expressly provided for in this Decree-Law, the GSWM shall additionally apply.

Article 30
Duty of cooperation and presentation of documentation

1 - APA, I.P., DGAE, DGRM and the monitoring bodies must cooperate with each other in order to ensure the application of this Decree-Law, in particular through technical cooperation and the exchange of information.
2 - 2 - The cooperation provided for in the previous paragraph aims to ensure the integrated control and monitoring of activities undertaken within the framework of this Decree-Law, with the duty to cooperate being extended to other public stakeholder bodies, in particular the competent bodies of the Autonomous Regions.
3 - The presentation of the documentation referred to in this Decree-Law which is in the possession of public administration services or bodies, may be exempted and obtained through the Public Administration Interoperability Platform in accordance with Article 28-A of Decree-Law No 135/99 of 22 April 1999, in its current form, if citizens or economic operators give their consent thereon.

Article 31
Autonomous Regions

1 - This Decree-Law shall apply to the Autonomous Regions of Azores and Madeira, without prejudice to its suitability to regional specificities, in accordance with its respective political and administrative autonomy, its implementation being the duty of the services and bodies of the respective autonomous regional governments with the tasks and powers within the scope of waste management, without prejudice to the powers of the bodies at national level.
2 - The proceeds from fines when applied in the Autonomous Regions shall be allocated exclusively as revenue of such regions.

Article 32
Entry into force and production

1 - This Decree-Law shall enter into force on 1 July 2021
2 - Without prejudice to Article 183 of Decree-Law No 9/2021 of 29 January, which approved the Legal Regime of Economic Administrative Offences, these arrangements shall apply immediately in the case of the infringements provided for in Article 21(1) of this Decree-Law.
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[bookmark: _Ref63440905]
Single-use plastic products referred to in Article 2(1)
1 - Cups for beverage, including their covers and lids; 
2 - Food containers, i.e., receptacles such as boxes, with or without a cover, used to contain food which: 
a) is intended for immediate consumption, either on-the-spot or take-away, 
b) is typically consumed from the receptacle, and 
c) is ready to be consumed without any further preparation, such as cooking, boiling or heating,
including food containers used for fast food or other meal ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food.
3 - Cotton bud sticks, except if they fall within the scope of Decree-Law No 145/2009 of 17 June as it stands; 
4 - Cutlery (forks, knives, spoons, chopsticks); 
5 - Plates; 
6 - Straws, except if they fall within the scope of Decree-Law No 145/2009 of 17 June as it stands; 
7 - Beverage stirrers; 
8 - Sticks to be attached to and to support balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers, including the mechanisms of such sticks;
9 - Food containers made of expanded polystyrene, i.e., receptacles such as boxes, with or without a cover, used to contain food which: 
a) is intended for immediate consumption, either on-the-spot or take-away, 
b) is typically consumed from the receptacle, and 
c) is ready to be consumed without any further preparation, such as cooking, boiling or heating, 
including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food; 
10 - Beverage containers made of expanded polystyrene, including their caps and lids; 
11 - Cups for beverage made of expanded polystyrene, including their covers and lids;
12 - Beverage containers with a capacity of up to three litres, i.e., receptacles used to contain liquid, such as beverage bottles including their caps and lids and composite beverage packaging including their caps and lids, but not: 
a) Glass or metal beverage containers that have caps and lids made from plastic; 
b) Beverage containers intended and used for food for special medical purposes as defined in point (g) of Article 2 of Regulation (EU) No 609/2013 of the European Parliament and of the Council (3) that is in liquid form.
13 - Sanitary towels (pads), tampons and tampon applicators; 
14 - Wet wipes, i.e., pre-wetted personal care and domestic wipes; 
15 - Tobacco products with filters and filters marketed for use in combination with tobacco products; 
16 - Packets and wrappers made from flexible material containing food that is intended for immediate consumption from the packet or wrapper without any further preparation;
17 - Lightweight plastic carrier bags;
18 - Balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers.
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