
Draft

ACT

of ..........................2021,

amending Act No 79/2015 on waste and on amendments to certain acts, as amended, and amending Act No 302/2019 on a deposit return scheme for disposable beverage containers and on the amendment of certain acts, as amended

The National Council of the Slovak Republic has passed the following Act:

Article I
Act No 79/2015 on waste and on amendments to certain acts, as amended by Act No. 91/2016, Act N. 313/2016, Act No 90/2017, Act No 292/2017 , Act No 106/2018, Act No 177/2018, Act No 208/2018, Act No 312/2018, Act No 302/2019, Act No 364/2019, Act No 460/2019, Act No 74/2020, Act No 218/2020, Act No 285/2020, Act No 9/2021 and Act No 46/2021, is amended as follows:
1.In § 27(1), the word ‘seventh’ is replaced by ‘eighth’.
2.In § 52, paragraphs 29 and 30 are deleted.
Paragraphs 31 to 35 become paragraphs 29 to 33.
3.§ 53a reads:
‘ 53a
State administration bodies shall not use beverages purchased in single-use packaging in their activities.’.
4.§ 73a is deleted.
5.After § 75, a new section eight is inserted, which, including the title, reads:

“Section eight
Special plastic products

§ 75a
Basic provisions

(1) This Section regulates requirements and measures to prevent the environmental impact of certain single-use plastic products, in particular on the aquatic environment, on human health, in order to reduce that impact and to support the transition to a circular economy with innovative and sustainable business models, products and materials.

(2) The provisions of this Section shall apply to single-use plastic products listed in Annex 7a, oxo-degradable plastic products and fishing gear containing plastic.

(3) Unless otherwise provided in this Section, the general provisions of this Act shall apply to all single-use plastic products and fishing gear containing plastic placed on the market or for distribution in the Slovak Republic and to the management of waste from them.

(4) For the purposes of this Section, plastic means a material consisting of a polymer, 72(a) to which additives or other substances may have been added and which may function as the main constituent of the finished products, except for natural polymers that have not been chemically modified.

(5)	Single-use plastic product means a product that is made wholly or partly from plastic and that is not designed, manufactured or placed on the market to accomplish, within its life span, multiple cycles or rotations by being returned to a producer for refill or re-used for the same purpose for which it was manufactured;

(6) Oxo-degradable plastic is a plastic material that contains additives that through oxidation break down the plastic material into microfragments or chemically decompose it.

(7) Fishing gear means any article or piece of equipment used in fishing or aquaculture to target, catch or raise marine biological resources or that floats on the sea surface, and is deployed with the objective of attracting and capturing or of raising such marine biological resources.

(8)	Waste fishing gear means any fishing gear that has become waste, including all separate components, substances or materials that were part of or attached to such fishing gear when it was discarded, including when it was abandoned or lost.

(9) Placing on the market is the initial making available on the market of a single-use plastic product or fishing gear containing plastic in the Slovak Republic.

(10)	Making available on the market means any supply of a single-use plastic product or fishing gear containing plastic intended for distribution, consumption or use on the market of the Slovak Republic as part of business activities, in return for payment or free of charge.

(11)	A harmonised standard is a harmonised standard according to special legislation.96(a)

(12)	The manufacturer of a single-use plastic product or fishing gear containing plastic is any sole trader or corporate entity that, regardless of the sales techniques used, including mail order and internet sales, except for an entity carrying out fishing activities under special legislation, 96(b)
a) 	has its registered office or place of business in the Slovak Republic and manufactures single-use plastic products and fishing gear, or has single-use plastic products and fishing gear manufactured, and places them on the market;
b) 	has its registered office or place of business in the Slovak Republic and sells single-use plastic products and fishing gear in the Slovak Republic;
c) 	has its registered office or place of business in the Slovak Republic and fills single-use plastic products or has single-use plastic products filled, and places them on the market;
d) 	has its registered office or place of business in the Slovak Republic and places single-use plastic products and fishing gear from another member state or from non-member state on the market of the Slovak Republic as part of business activities;
e)	 sells single-use plastic products and fishing gear in the Slovak Republic by means of distance communication directly to households or non-household users and has its registered office or place of business in another Member State or in another non-Member State;
f) 	has its registered office or place of business in the Slovak Republic and, as part of its business activities, sells single-use plastic products and fishing gear directly to a user in another Member State on the basis of a distance contract.

(13)	Biodegradable plastic means plastic capable of undergoing physical and biological decomposition, such that it ultimately decomposes into carbon dioxide (CO2), biomass and water, and is, in accordance with European standards for packaging, recoverable through composting and anaerobic digestion.

(14)	Port reception facilities are port reception facilities according to special legislation. 96(c)

(15)	Tobacco products are tobacco products defined according to special legislation. 96(d)

§ 75b
Reducing consumption

(1)	A manufacturer of single-use plastic product who provides single-use plastic products listed in Annex no. 7a of Part A to the final consumer for the consumption of food and beverages at a place other than the place of sale is obliged to
a) provide them in return for payment; it shall inform the final consumer of this fact;
b) offer a reusable alternative to the final consumer; or
c) offer a biodegradable alternative.

(2)	The following may not be provided to consumers for consumption of food and drink at the point of sale:
a) single-use plastic products in permanent establishments of public and fast-food catering;
b) single-use plastic dishes at public events.

(3)	In addition to the prohibition under paragraph 2(b) the organiser of a public event is obliged in the case of the provision of biodegradable products to ensure their subsequent separate collection.

(4)	The manufacturer of single-use plastic product listed in Annex 7a, Part A shall keep and maintain records on individual products placed on the market of the Slovak Republic and report data from it to the Ministry to the specified extent and shall keep the reported data.

(5) The manufacturer of a single-use plastic product listed in Annex 7a, Part A shall draw up a report on the measures taken to reduce consumption and notifies the Ministry by 30 April at the latest of the progress made in reducing consumption.

§ 75c

It shall be prohibited to place the single-use plastic products listed in Annex 7a, Part B and oxo-degradable plastic on the market of the Slovak Republic.

§ 75d
Product requirements

(1) The manufacturer of a single-use plastic product is obliged to place on the market of the Slovak Republic beverage containers listed in Annex 7a, Part C, provided that the caps or lids made of plastic remain attached to the beverage containers during the intended use of the product.
(2)	Beverage containers listed in Annex 7a, Part C manufactured in accordance with harmonised standards, the reference of which has been published in the Official Journal of the European Union, shall be considered as beverage containers in accordance with the requirement under paragraph 1.
(3)	Metal caps or lids with plastic seals are not considered to be made of plastic.

(4) The manufacturer of a single-use plastic product listed in Annex 7a, Part F is obliged to place beverage bottles on the market of the Slovak Republic
a) manufactured from PET containing at least 25 % recycled plastic from the total amount of PET beverage bottles it places on the market in the Slovak Republic;
b) with a minimum content of 30 % recycled plastic from the total quantity of plastic beverage bottles it places on the market in the Slovak Republic.
(5)	The manufacturer of a single-use plastic product shall submit a report on the content of recycled plastic pursuant to paragraph 4 to the Ministry no later than 30 April for the previous calendar year.This obligation shall be fulfilled, in the case of a packaging manufacturer who places beverages on the market in returnable single-use packaging, by an entity pursuant to special legislation.96(e)




§ 75e
Labelling requirements

(1)	The manufacturer of a single-use plastic product listed in Annex 7a, Part D is, before placing the product on the market of the Slovak Republic, obliged to label this product with information for consumers on
a) the most appropriate ways of disposing of the product when it becomes waste in accordance with the waste management hierarchy;
b) the presence of plastic in the product and its negative environmental impacts when the product becomes waste.

(2)	The labelling referred to in paragraph 1 shall be affixed to the packaging of the product or to the product itself in such a way that it is significant, legible and indelible.

(3) The manufacturer of a single-use plastic product listed in Annex 7a, Part D is obliged to ensure the labelling of the packaging according to paragraph 1 in accordance with specifications pursuant to special legislation.96(f)

(4)	The labelling of tobacco products referred to in paragraph 1 shall be supplementary to labelling pursuant to special legislation.96(g)


§ 75f
Extended liability of the manufacturer of a special plastic product

(1) In addition to the obligations under paragraphs 27 and 52, the manufacturer of a single-use plastic product listed in Annex 7a, Part E, Section I, shall bear the costs
a) of measures to increase awareness of its products placed on the market of the Slovak Republic;
b) associated with the collection, transport, recovery, recycling, treatment and disposal of waste products;
c) associated with cleaning up litter from these products in areas where they have not been thrown out in local waste collection systems.

(2)	The manufacturer of tobacco products for the purposes of the obligation under paragraph 1(b) may establish a specific infrastructure for the collection of waste from these products.

(3) The manufacturer of a single-use plastic product listed in Annex 7a, Part E, Sections II and III shall be required to
a) bear the costs of awareness-raising measures related to their products placed on the market of the Slovak Republic;
b) bear the costs associated with cleaning up litter from these products in areas where they have not been thrown out in local waste collection systems;
c) keep and maintain records of products placed on the market of the Slovak Republic and report data from them to the Ministry to the specified extent and keep the reported data.

(4) The manufacturer of a single-use plastic product listed in Annex 7a, Part E and fishing gear containing plastic, that has its registered office or place of business in the Slovak Republic and sells these products in another Member State, shall designate an authorised representative in that Member State to fulfil its duties in relation to these products.

(5) The manufacturer of fishing gear containing plastic shall keep and maintain records of fishing gear placed on the market of the Slovak Republic and shall report data from it to the Ministry and keep the reported data.

§ 75g
Awareness-raising
The manufacturer of a single-use plastic product listed in Annex 7a, Part G and of fishing gear containing plastic shall inform and motivate end-users of the single-use plastic product to behave responsibly in order to reduce environmental pollution from waste from these products;
a) to use available reusable alternatives;
b) to the correct way of disposing of products when they become waste;
c) on the impact of inappropriate disposal of waste from single-use plastic products and fishing gear containing plastic on the environment;
d) on the impact on sewage of inappropriate disposal of these products when they become waste.
Footnotes 96a to 96e read:
„96(a) Article2(1)(c) of Regulation (EU) No 1025/2012 of the European Parliament and of the Council of 25 October 2012 on European standardisation, amending Council Directives 89/686/EEC and 93/15/EEC and Directives 94/9/EC, 94/25/EC, 95/16/EC, 97/23/EC, 98/34/EC, 2004/22/EC, 2007/23/EC, 2009/23/EC and 2009/105/EC of the European Parliament and of the Council and repealing Council Decision 87/95/EEC and Decision No 1673/2006/EC of the European Parliament and of the Council (OJ L 316, 14.11.2012), as amended.
96(b) Article4(1)(28) of Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on the Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and (EC) No 1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC (OJ L 354, 28.12.2013) as amended.
96(c) § 2(1)(c) of the Regulation of the Government of the Slovak Republic no. 66/2007on port reception facilities for ship-generated waste and cargo residues.
96(d) § 2(3) of Act No 89/2016 on the production, labelling and sale of tobacco products and related products and on amendments to certain laws, as amended by Act No 92/2019
96(e) § 7(1)(v) of Act No 302/2019 on a deposit return scheme for disposable beverage containers and on the amendment of certain acts.
96(f) Commission Implementing Regulation (EU) 2020/2151 of 17 December 2020 laying down rules on harmonised marking specifications for single-use plastic products listed in Part D of the Annex to Directive (EU) 2019/904 of the European Parliament and of the Council on the reduction of the effects of certain plastic products on the environment (OJ L 428, 18.12.2020).
96(g) Act No 89/2016, as amended by Act No 92/2019.'.
6.In § 105(3) the following point ad) is added:
‘ad) The labelling specifications referred to in § 75e.’
7.In § 106(h), the text ‘§ 53a, § 73a’ is replaced by ‘§ 75c’.
8.In § 110(1)(a), the text ‘Section 53a’ is deleted, the text ‘§ 73a and § 135g’ is replaced by ‘§ 75b, § 75c, § 75d, § 75e and § 135 g, § 135i’.
9.In § 111(6), the text ‘§ 53a and § 73a’ is replaced by ‘§ 75c’.
10.§ 117(6) reads:
‘(6) A fine between EUR 4 000 and EUR 350 000 shall be imposed by the relevant state administration waste management authority on a corporate entity or a sole trader who violates the obligation pursuant to § 13;§ 16(5), (10); § 19(1)(f), § 21(2); § 21(3)(f), (g); § 25(1),(7); § 27(25); § 28(9)(e); § 31a(2), (6), (8); § 33; § 43; § 53(3); § 62(6); § 75c; § 75d; § 75e; § 75f; § 75g; § 76(4); § 79(16), (24); § 84(3), (5); § 135e(1), (2), (3), (4); § 135g.’.

11.In § 135 g, the text ‘Part B’ is inserted after ‘7a’.
12.After § 135h, a new § 135i is inserted, which, including the title, reads:
§ 135i
Transitional provisions concerning the amendments in effect from 1 July 2021
Products subject to the labelling obligation under § 75e that do not comply with the requirements of this Act may be distributed until 31 January 2022.
13.Annex 7a, including the heading, reads:
‘Annex 7a
to Act No. 79/2015
PART A
Single-use plastic products whose consumption is to be reduced
1.Beverage cups, including their caps and lids;
2.Food containers, i.e., containers such as boxes, with or without lids, for foodstuffs that are
a) intended for immediate consumption either at the point of sale or at a point other than the point of sale;
b) typically consumed from this container; and
c) are ready to be consumed without any further preparation, such as cooking, boiling or heating;

including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food.

PART B
It is prohibited to place these single-use plastic products on the market of the Slovak Republic
1.cotton ear swabs not covered by special legislation162)
2. cutlery (forks, knives, spoons, chopsticks);
3. plates;
4. straws not covered by special legislation;162)
5. stirrers for beverages;
6. sticks to be attached to and to support balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers, including the mechanisms of such sticks;
7. food containers made of expanded polystyrene, i.e., containers such as boxes, with or without lids, for foodstuffs that are
a) intended for immediate consumption either at the point of sale or at a point other than the point of sale;
b) typically consumed from this container; and
c) are ready to be consumed without any further preparation, such as cooking, boiling or heating;

including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food;

8. beverage containers made of expanded polystyrene, including their caps and lids;
9. cups for beverage made of expanded polystyrene, including their caps and lids.

PART C
Single-use plastic products that may be placed on the market in accordance with the requirement under § 75d(1) of the Act
Beverage containers not exceeding three litres, i.e., containers for liquids such as drink bottles, including caps and lids, and compound beverage containers, including caps and lids, but excluding:
a) glass or metal beverage containers with plastic caps and lids;
b) beverage containers intended and used for food for specific medical purposes in liquid form, subject to special legislation.163)

PART D
Single-use plastic products that should comply with the labelling requirement pursuant to § 75e of the Act
1.Sanitary pads, tampons and tampon applicators;
2. Wet wipes, i.e., pre-moistened personal hygiene wipes, and household wipes;
3. Tobacco products containing filters and filters sold for use in combination with tobacco products;
4. beverage cups.

PART E
I. Single-use plastic products covered by § 75f(1) and (4) of the Act
1.Food containers, i.e., containers such as boxes, with or without lids, for foodstuffs that are
a) intended for immediate consumption either at the point of sale or at a point other than the point of sale;
b) typically consumed from this container; and
c) are ready to be consumed without any further preparation, such as cooking, boiling or heating;

including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food;

2. packets and wrappers made from flexible material containing food that is intended for immediate consumption from the packet or wrapper without any further preparation;
3. beverage containers with a capacity of up to three litres, i.e., receptacles used to contain liquid such as beverage bottles including their caps and lids and composite beverage packaging including their caps and lids, but not glass or metal beverage containers that have plastic caps and lids;
4. beverage cups, including their caps and lids;
5. lightweight plastic carrier bags.

II. Single-use plastic products covered by § 75f(1), (3) and (4) of the Act
1.Wet wipes, i.e. pre-moistened personal hygiene wipes, and household wipes;
2.balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers.

III. Other single-use plastic products covered by § 75f(1) to (4) of the Act
Tobacco products containing filters and filters sold for use in combination with tobacco products.
PART F
Single-use plastic products that may be placed on the market in accordance with the requirement under § 75d(4) of the Act
Beverage bottles of up to three litres including caps and lids, excluding:
a) glass or metal beverage bottles with plastic caps and lids;
b) beverage bottles intended and used for food for specific medical purposes in liquid form that are subject to special legislation, 163).

PART G
Single-use plastic products covered by § 75g of the Act
1. Food containers, i.e., containers such as boxes, with or without lids, for foodstuffs that are
a) intended for immediate consumption either at the point of sale or at a point other than the point of sale;
b) typically consumed from this container; and
c) are ready to be consumed without any further preparation, such as cooking, boiling or heating;

including food containers used for fast food or other meals ready for immediate consumption, except beverage containers, plates and packets and wrappers containing food;

2. packets and wrappers made from flexible material containing food that is intended for immediate consumption from the packet or wrapper without any further preparation;
3. beverage containers with a capacity of up to three litres, i.e., receptacles used to contain liquid such as beverage bottles including their caps and lids and composite beverage packaging including their caps and lids, but not glass or metal beverage containers that have plastic caps and lids;
4. beverage cups, including their caps and lids;
5. tobacco products containing filters and filters sold for use in combination with tobacco products;
6. wet wipes, i.e., pre-moistened personal hygiene wipes, and household wipes;
7. balloons, except balloons for industrial or other professional uses and applications that are not distributed to consumers;
8. lightweight plastic carrier bags;
9. sanitary pads, tampons and tampon applicators.’.

Footnotes 162 and 163 read as follows:
‘162)For example, Act No 362/2011 on medicinal products and medical devices and on amendments to certain acts, as amended, Regulation of the Government of the Slovak Republic No 527/2008 laying down details on technical requirements and conformity assessment procedures for active implantable medical devices.
163) Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food intended for infants and young children, food for special medical purposes, and total diet replacement for weight control and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC and 2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Commission Regulations (EC) No 41/2009 and (EC) No 953/2009 (OJ L 181, 29.6.2013), as amended.'

Article II
Act No 302/2019 on a deposit return scheme for disposable beverage containers and on the amendment of certain acts, as amended by Act No 74/2020 and Act No 285/2020, is amended as follows:

1.In § 4(1)(h), the text ‘(l) and (m)’ is replaced by ‘(l), (m) and (v)’.
2.In § 7(1) the following point v) is added:
‘(v) reports to the Ministry on the content of recycled plastic in products in accordance with the obligations of a packaging manufacturer pursuant to special legislation11(a) by 30 April at the latest for the previous calendar year.’.

Footnote 11a reads as follows:
‘11(a) § 75d(4) and (5) of Act No 79/2015 on waste and on amendments to certain acts, as amended.’

3.In § 13(j), the text ‘and (u)’ is replaced by ‘(u) and (v)’.

4.The existing text of Annex 2 is labelled as point one and the following point two is added:
‘2.Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the effects of certain plastic products on the environment (OJ L 155, 12.6.2019).’.


Article III
This Act shall come into effect on 3 July 2021, with the exception of Article I point 3, which shall enter into force on 1 January 2022, Article I point 5 § 75f, which comes into effect on 1 January 2023, Article I point 5 § 75d(1), which comes into effect on 3 July 2024, Article I point 5 § 75d(4)(a), which comes into effect on 1 January 2025 and Article I point 5 § 75d(4)(b), which comes into effect on 1 January 2030.
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