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	The Kingdom of Belgium

	_________

	

	FEDERAL PUBLIC SERVICE FOR HEALTH, FOOD CHAIN SAFETY AND ENVIRONMENT

	________________________

	

	Royal Decree amending the Royal Decree of 28 February 1994 on the storage, placement on the market and use of agricultural pesticides

	

	PHILIPPE, King of the Belgians,

	

	To all those present and to come, Greetings.

	

	Having regard to Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and 91/414/EEC;

	

	Having regard to Article 5, § 1(12) of the Law of 21 December 1998 on product standards aimed at promoting sustainable production and consumption practices and protecting the environment, health and workers, as amended by the Law of 27 July 2011;


	Having regard to the Royal Decree of 28 February 1994 on the storage, placement on the market and use of agricultural pesticides;


	Having regard to the impact assessment on the regulation, conducted in accordance with Articles 6 and 7 of the Law of 15 December 2013 on various provisions relating to administrative streamlining;


	Having regard to the opinion of the Supreme Health Council issued on [date];


	Having regard to the opinion of the Central Council for the Economy issued on [date];


	Having regard to the opinion of the Federal Council for Sustainable Development issued on [date];


	Having regard to the opinion of the National Labour Council issued on [date];


	Having regard to the opinion of the Consumer Council issued on [date];


	Having regard to the collaboration between the regional governments in drafting this decree during the Interministerial Environment Conference held on [date];


	Having regard to the consultation between the regional governments and the Federal authority on [date];


	Having regard to the communication to the European Commission on [date] pursuant to Article 5(1) of Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services;


	Having regard to the opinion of the Inspector of Finances issued on [date];


	Having regard to the approval of the Budget Minister given on [date]; 


	Having regard to opinion XXX of the Council of State, issued on [date], pursuant to Article 84, § 1(1)(2) of the Laws on the Council of State, consolidated on 12 January 1973;


	On the proposal of the Minister for Public Health, the Minister for Agriculture and the Minister for the Environment, and the opinion of the ministers who deliberated the proposal in the Council,


	WE HAVE DECREED AND HEREBY DECREE:

	

	

	Article 1. In Article 10/1, § 1 of the Royal Decree of 28 February 1994 on the storage, placement on the market and use of agricultural pesticides, added to said decree by the Royal Decree of 10 January 2010, a new subparagraph is added between the first and second subparagraphs, as follows:
‘Pharmaceutical products intended for destroying plants or unwanted parts of plants, with the exception of mosses and lichens, or for stopping or preventing unwanted plant growth, with the exception of mosses and lichens, may be authorised for non-professional use only if they meet at least one of the following requirements: 
1. the product is a low-risk plant protection product as defined in Article 47 of Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009 concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and 91/414/EEC;
2. the active substances in the plant protection product come under the following categories only: micro-organisms, plant extracts and natural substances of animal, plant, mineral or microbial origin, including synthetic substances that are completely identical to substances of natural origin.’

	

	Article 2. For plant protection products that do not comply with the provisions of this decree, tiered transitional measures shall apply to total herbicides and selective herbicides.
‘Total herbicides’ are understood as a product authorised solely for one or more of the following applications: treatment of temporarily or permanently uncultivated land, or local treatment between crops or ornamental plants without touching them. Authorisation holders will no longer be able to market total herbicides that do not comply with the provisions of this decree once it enters into force; said herbicides may still be sold and used for a period of six months thereafter.
‘Selective herbicides’ are understood as a product authorised for at least one use not included under the uses as a total herbicide. Selective herbicides not complying with the provisions of this decree may still be marketed for three years after this decree enters into force; said herbicides may still be sold and used for non-professional purposes for four and five years, respectively, after this decree enters into force.


	Article 3. The Minister for Public Health and the Minister for Agriculture shall be responsible, each within their respective remits, for the implementation of this decree.

	

	

	, [date]

	


By the King:
The Minister for the Economy,
Kris Peeters
The Minister for the Interior,
Jan Jambon
The Minister for Public Health,
Maggie De Block
The Minister for Agriculture,
Denis Ducarme
The Minister for the Environment,

Marie-Christine Marghem
