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	REGULATORY IMPACT ASSESSMENT 

	1. Which problem is being addressed?

	The regulation will be issued under Article 8(8) of the Construction Products Act of 16 April 2004 (Journal of Laws 2014, item 883; 2015, item 1165). 
The proposed regulation, in accordance with the authorisation, specifies groups of construction products covered by the obligation to draw up a national declaration on performance properties and the appropriate national systems for the assessment and verification of the constancy of performance properties for construction products, the manner of declaring the performance properties of construction products, a specimen national declaration on performance properties and the content thereof, the manner of delivering a national declaration on performance properties to the recipients of construction products, the manner of marking construction products with construction marking and the scope of information accompanying the marking.

	2. Recommended solutions, including planned intervention tools and the expected impact

	The solution recommended by the draft regulation takes into account the guidelines under Article 8(8) of the amended Construction Products Act. These guidelines refer to regulations applied under Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC (OJ L 88 of 4.4.2011, p. 5, as amended), concerning the placing and making available on the market of construction products with CE marking. 
The groups of products that are covered by the obligation to draw up a national declaration on performance properties (provided that these products are not covered by an obligation to place a CE marking on them, in accordance with Article 5(1) of the Construction Products Act) are indicated in Annex 1 to the draft regulation. These groups refer to groups of products indicated in Table 1 of Annex IV to Regulation 305/2011. National systems for the assessment and verification of the constancy of performance properties applied when assessing the performance properties of construction products with construction marking, specified in § 4, are modelled on the systems specified in Annex V to Regulation 305/2011. 
The specimen national declaration on performance properties, the manner of placing a construction marking and the scope of information accompanying the marking correspond to the solutions contained in Regulation 305/2011 and referring to products containing a CE marking.

The draft regulation also introduces, much the same as the provisions of Regulation 305/2011, simplified procedures on the declaration of performance properties for the producers of construction products with micro-enterprise status and for other producers of construction products, covering a similar scope to that anticipated under the provisions of Regulation 305/2011.

The approximation of procedures employed when placing construction products with construction marking on the market to procedures applied in reference to products with CE marking will result in the principles on the functioning of the national market for construction products facilitating the functioning of producers of construction products (uniform procedures for products produced with construction marking and CE marking), as well as of entities that use construction products when carrying out building works (uniform information on the performance properties of construction products).

	3. How was this problem resolved in other countries, in particular OECD/EU Member States?

	The draft regulation is executive in nature in terms of the solutions adopted in the amended act; as a result, it is not expected that there will be a need to conduct comparative analyses with other OECD/EU States.

	4. Entities impacted by the draft

	Group
	Size
	Source of data 
	Impact

	Producers, importers, sellers placing on the market or making available on the domestic market construction products covered by an obligation to draw up a national declaration on performance properties  
	No data
	-
	Application of procedures on the declaration of performance properties, the drawing up of a national declaration on performance properties and providing it to recipients, the manner of applying construction marking in terms of products indicated in Annex 1 but not covered by the provisions of Regulation 305/2011.

	The recipients of construction products (individuals and businesses that use construction products when performing building works) 
	No data
	-
	Obtaining credible information on the performance properties of construction products.

	Accredited units (certification bodies and research laboratories) participating in the assessment and verification of the constancy of performance properties for construction products
	approx. 40
	Database of the accredited bodies of the Polish Accreditation Centre
	Participation, following the obtaining of the appropriate accreditation, under procedures on the assessment and verification of the constancy of performance properties for construction products.

	5. Information on the scope, duration and summary of the results of consultations

	The draft regulation was made available in the Public Information Bulletin of the Ministry of Infrastructure and Construction and on the Government Legislation Centre website. On 2 March 2016, the draft was submitted for consultation to those organisations that bring together the producers and sellers of construction products and other interested entities. The submitted comments were discussed at a conference attended by the representatives of entities that had submitted comments. The conference took place on 9 May 2016. Discussion of the outcome of the consultation may be found in the Public Consultation Report.

	6. Impact on the public finances sector
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	Source of financing  
	None


	Additional information, including identification of data sources and assumptions made in the calculation
	Because of its scope, the draft regulation will not impact the above-mentioned units.

	7. Impact on the competitiveness of the economy and enterprise, including the functioning of enterprises and impact on families, citizens and households

	Impact

	Time in years since the entry into force of the changes
	0
	1
	2
	3
	5
	10
	Total (0-10)

	In monetary terms
(in PLN millions, fixed prices for …… (year))
	large enterprises
	
	
	
	
	
	
	

	
	micro-, small and medium-sized enterprises sector
	
	
	
	
	
	
	

	
	families, citizens and households
	
	
	
	
	
	
	

	
	(add/remove)
	
	
	
	
	
	
	

	In non-monetary terms
	large enterprises
	

	
	micro-, small and medium-sized enterprises sector
	

	
	families, citizens and households
	

	
	(add/remove)
	

	Immeasurable
	(add/remove)
	

	
	(add/remove)
	

	Additional information, including identification of data sources and assumptions made in the calculation
	The provisions of the regulation, thanks to the precise specification of groups of products covered by the obligation to draw up a national declaration on performance properties and to apply construction marking, as well as the related procedures, will improve the conditions under which entrepreneurs function in terms of currently available solutions. In addition, the draft approximation of procedures employed when placing construction products with construction marking on the market to procedures applied in reference to products with CE marking shall improve the conditions under which entrepreneurs function; this also includes entities that use construction products when carrying out building works (identical scope and manner of providing information about product performance properties). At the same time, the introduction of simplified procedures for the producers of construction products will have a positive impact on their competitiveness on the market.

	8. Change of regulatory burden (including disclosure obligations) resulting from the draft 

	 FORMCHECKBOX 
 not applicable

	Burdens beyond those strictly required by the EU are introduced (see reverse side of the compatibility table for details)
	 FORMCHECKBOX 
 yes
 FORMCHECKBOX 
 no

 FORMCHECKBOX 
 not applicable

	 FORMCHECKBOX 
 reduction in the number of documents 
 FORMCHECKBOX 
 reduction in the number of procedures

 FORMCHECKBOX 
 shortening the time for settling a case

 FORMCHECKBOX 
 other:
	 FORMCHECKBOX 
 increase in the number of documents
 FORMCHECKBOX 
 increase in the number of procedures

 FORMCHECKBOX 
 extending the time for settling a case

 FORMCHECKBOX 
 other: submitting a copy of the national declaration on performance properties with the construction product marked with construction marking


	The implemented burdens have been adapted for computerisation.  
	 FORMCHECKBOX 
 yes
 FORMCHECKBOX 
 no

 FORMCHECKBOX 
 not applicable



	Commentary: The amended Construction Products Act introduces an obligation to submit with each construction product marked with construction marking a copy of the national declaration on performance properties (as is the case when dealing with construction products with CE marking). The currently binding provisions do not impose an obligation to submit a copy of a national declaration on compliance together with products marked with construction marking. At the same time, the draft regulation indicates that the preferred manner of making a national declaration on performance properties available is by posting it on the producer’s website. A paper version of the declaration on performance properties will be made available upon the request of the recipient of the product.

	9. Impact on the labour market

	The provisions of the act will have no direct impact on the employment market.

	10. Impact on other aspects

	 FORMCHECKBOX 
 environment

 FORMCHECKBOX 
 regional standing and development

 FORMCHECKBOX 
 other:
	 FORMCHECKBOX 
 demography

 FORMCHECKBOX 
 State property
	 FORMCHECKBOX 
 computerisation  

 FORMCHECKBOX 
 health

	Discussion of impact
	No impact



	11. Planned performance of the provisions of the act

	As soon as the provisions come into force.



	12. How and when will the impact of the draft be evaluated and what measures will be applied?

	

	13. Annexes (important source documents, research, analyses etc.)

	


