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Impact assessment
1. Problem and objective
The purpose of the regulation is to reduce the input of certain plastic particles to the sea, lakes and streams. The prohibition applies to cosmetic products intended for rinsing and which contain plastic particles less than 5 mm in any dimension and which have been added to have a cleaning, scrubbing or polishing effect. The prohibition is a first step in a coherent national effort to minimise the release of plastic particles to the sea, lakes and streams.
The growing amount of plastic waste and microplastics in the sea today represents one of the major threats to the marine plant and wildlife. Through the UN General Assembly, the world’s countries have undertaken to prevent and significantly reduce all kinds of marine pollution, including marine waste (Sustainability Objective 14, Oceans, Seas and Marine Resources) by 2025. In May 2017, the UN Environment Agency (UNEA) adopted a resolution on marine plastic litter and microplastics in which the world’s governments are encouraged to, among other things, ‘further identify the most significant sources, as well as important and cost-effective preventive measures at the national and regional levels’ (UNEA 2/11, Marine plastic litter and microplastic).
Swedish treatment plants receive large amounts of plastic particles from household waste water. In a study conducted in 2014, it was found that the two major plants, Henriksdal and Ryaverket, were reached by approximately 300 million microscopic plastic particles each hour (‘Mikroskopiska skräppartiklar i vatten från avloppsreningsverk’ [Microscopic waste particles in water from waste water treatment plants] IVL Report No B 2208 August 2014). Despite the fact that the purification plants separate a large part of the plastic particles, significant amounts were discharged with the output water. The study estimated that approximately 27 million plastic particles were released every hour from Henriksdal’s waste water treatment plant and approximately 70 million plastic particles were released per hour from Ryaverket.
Many plastics have a density that is lower than or about the same as water and they therefore float in the waterbody or on the water surface. Heavier particles settle to the bottom. Most plastics decompose very slowly in freshwater recipients and in the sea.
Microscopic plastic particles in the sea, lakes and streams can harm aquatic organisms and affect biodiversity. Filter-feeding aquatic animals’ uptake of plastic particles also causes plastic particles to enter the food chain. Microscopic plastic particles have been found in, among other things, cod, haddock, whiting and prawns. In Sweden, microscopic plastic particles have been found in common and commercially important species such as blue mussels and Norway lobster.
With today’s technology, it is impossible to capture and collect plastic particles that have ended up in seas, lakes and streams. It is therefore necessary to take measures that prevent plastic particles from reaching the water.
2. Risk assessment
2.1 Introduction
Unless otherwise specified, the description of the risks are taken from the Swedish Chemicals Agency’s Report 2/16 ‘Förslag till nationellt förbud mot mikrokorn av plast i kosmetiska produkter’ [Proposal for a national ban on microplastic beads in cosmetic products; Report from a government assignment] (http://www.regeringen.se/48fdb3/contentassets/aa91c8fa4d9f425bb3e4e9096b68f781/forslag-till-nationellt-forbud-mot-mikrokorn.pdf).
The risks of plastic particles are also described in UNEP’s report ‘UNEP (2016) Marine plastic debris and microplastics, Global lessons and research to inspire and guide policy change’ and in a report from the EUNOMIA consultancy firm ‘Study to support the development of measures to combat a range of marine litter sources’, commissioned by the European Commission’s Environment Directorate.
2.2 Intake of plastic particles
Many plastic particles are approximately the same size as plankton. The size of plant plankton can vary between a few thousandths of a millimetre and half a millimetre. The most typical group of animal plankton in Swedish sea areas, mesozooplankton, is between 0.2 millimetres and 20 millimetres in size. Studies have shown that aquatic organisms can absorb plastic particles from the water mass or from the bottom sediment in connection with their food intake. Plastic particles are consumed both by filter-feeding animals, animals that feed on deposited material and by predators. Examples of animals found in studies to consume plastic particles are animal plankton, jellyfish, mussels, barnacles, sea cucumbers, crustaceans, marine worms and fish.
2.3 Physical and physiological effects
When animal plankton ingests plastic particles instead of normal food, a ‘saturation’ can occur, which means that they do not seek other food. Laboratory studies have found that animal plankton species consume plastic particles and that the intake varies according to the species, life stages and size of the plastic particles. The studies showed that the plankton’s intake of plastic particles reduced its consumption of algae. Even blue mussels and juvenile fish that have been exposed to very small plastic particles in studies have shown signs of reduced food intake. Laboratory trials with marine worms that were exposed to plastic particles, showed a reduced food intake, resulting in lower weight or reduced energy reserves, but there are also studies where such effects could not be detected.
A study with two species of marine algae has shown that nano-sized plastic particles can attach to the algae’s cell walls, resulting in reduced photosynthesis and even reduced mobility for one species. Some filter feeders, such as mussels, can separate the plastic particles and secrete them through so-called pseudofaeces before the particles reach the intestines, but this requires extra energy. There are also indications that small particles can be embedded into new tissue in the intestinal canal of mussels, which is a sign that the tissue is damaged and repaired. Exposure to plastic particles can cause inflammation and adversely affect energy reserves, the nervous system and reproduction in marine organisms. The smaller the plastic particles, the greater the risk that they will penetrate the tissues of the organisms. There are simulation studies indicating that nano-size plastic particles can penetrate lipid membranes and change the membrane structure and thus cellular functions.
Laboratory studies, where blue mussels (a major species in the Baltic Sea’s food web) were exposed to polystyrene particle 3.0 microns and 9.6 microns in size for 3 hours, showed that the particles entered the mussels’ circulatory system (haemolymph). The particles were transported from the intestine to the haemolymph in less than 3 days, where particles were then found throughout the study period (48 days). The smaller particles were absorbed to a greater extent by the mussels. No toxicological effects were noted in this study, but inflammatory effects were observed in another study, where blue mussels were exposed to plastic particles in the range of 1-8 microns. In a two-generation test with animal plankton, exposure to 0.05-micron polystyrene particles caused mortality in the first and second generation, as well as reduced fertility. Fish of the common goby species that were exposed to different concentrations of polyethylene particles (1-5 microns), showed effects on biomarkers (decreased acetylcholinesterase) indicating toxic effects on the nervous system.
2.4 Hazardous substances uptake and its effects
Plastic particles are suspected of being able to absorb toxic substances, which poses a risk of long-term transport and bioaccumulation of contaminants, especially persistent organic pollutants, in aquatic organisms. It is either the plastic itself that attracts the substances or the microfilm that can be formed on the particle when it is in the environment.
Studies have found that classical organic pollutants such as polychlorinated biphenyls (PCB), polycyclic aromatic hydrocarbons (PAH), dichlorodiphenyltrichloroethane (DDT) and other persistent, bioaccumulative and toxic substances can accumulate on plastic particles. The particles can accumulate hydrophobic substances in environments where they occur in elevated concentrations, such as in the surface film of the ocean or in sewage systems, and the particles can then be transported to other places where they can be absorbed by organisms. Once the organisms have absorbed the particles, toxic substances can be released from them and absorbed by the tissues. There are also studies showing transport in the opposite direction, i.e. that ‘relatively clean’ plastic particles absorb harmful substances from the tissues of the organisms.
Several laboratory trials have shown persistent organic substances such as PCB, PAH and polybrominated diphenyl ethers (PBDE) being absorbed in organisms exposed to contaminated plastic particles. However, the importance of this transport of hazardous substances in natural environments is unclear. In one study, fish were fed feed mixed with either new plastic particles or plastic particles equilibrated with the water in a sea bay, where the particles accumulated e.g. PCB and PAH. In both situations, liver damage and signs of endocrine disrupting effects occurred in the fish. The effects were greater in the fish fed with particles that had been equilibrated in sea water before the experiment.
2.5 Effects in terrestrial environments
Plastic particles trapped in waste water treatment plants end up in the sludge, which after digestion can be spread as fertiliser on farmland. Knowledge about the impact of microplastics on organisms in the soil is sparse, but some studies show that plastic particles can be accumulated in field worms and that the growth of the worms is hampered by the plastic (Esperanza, Huerta, Lwanga et al., ‘Microplastics in the Terrestrial Ecosystem: Implications for Lumbricus terrestris’, DOI: 10.1021/acs.est.5b05478. Environment Science Technology. 2016). The studies also show that the worms can spread the plastic particles deeper into the soil, which in the long term can lead to plastic particles reaching the groundwater.
3. Alternative solutions
3.1 Improved purification in waste water treatment plants
An alternative to banning microplastics in cosmetic products intended to be rinsed off, could be to impose requirements for better separation of plastic particles in the outgoing waste water in the country’s waste water treatment plants. Results from studies in Sweden, Russia, Germany and the Netherlands in waste water discharged from waste water treatment plants show that about 95 % of plastic particles larger than 300 microns are separated in the waste water treatment plants. According to a Swedish study of three Swedish waste water treatment plants, an average of 82 % of plastic particles larger than 20 microns are separated (‘Mikroskopiska skräppartiklar i vatten från avloppsreningsverk’ [Microscopic litter particles in water from waster water treatment plants] IVL Report No B 2208 August 2014). It is uncertain to what degree plastic particles less than 20 microns can be separated in the waste water treatment plants. It is unclear whether it would be possible to achieve a complete purification of plastic particles in the treatment plants and what investment and operating costs it would entail. The costs would be borne by the subscribers who are connected to the treatment plants through increased tariffs. Compared to the much simpler solution to prohibit the use of plastic particles in cosmetic products intended to be rinsed off, a requirement for increased purification treatment is not considered reasonable.
Even if the treatment plants’ separation of plastic particles in the incoming waste water was improved so much that virtually all plastics particles were captured, the use of plastic particles entails a risk of damage in terrestrial environments if sludge is spread on arable land. A better separation in the treatment plants is thus not a sustainable solution to the environmental problems with plastic particles in cosmetic products, so it would be better to ensure that the problem is addressed at the source.
3.2 Increased consumer information
Increased consumer information is not considered to be an acceptable way to solve the problem of plastic particles in cosmetic products. Firstly, it cannot be expected that more than a small group of particularly committed consumers will choose products without plastic particles by studying the list of contents. Secondly, the products cannot be used in a way that is safe for the environment. Environmental impacts occur if the products in question are used for the purpose for which they are intended. There are no technical solutions in the home to separate plastic particles before flushing them out into the waste water systems. Therefore, information directed to consumers about how to use the products safely, cannot solve the environmental problems with plastic particles in cosmetic products.
4. The impacts if no regulatory action is taken
If no regulation occurs, plastic particles from cosmetic products that are intended to be rinsed off will continue to reach the environment and the problems that arise as a result of this will persist. Several companies in the cosmetics industry in Sweden have committed themselves to phasing out plastic particles in the form of micro-sized plastic balls in cosmetic products intended to be rinsed off, in accordance with a commitment from the Swedish Union of Chemical Technical Suppliers (KTF). However, voluntary phasing-out is not considered sufficient. KTF stated in 2015 that the companies covered by the agreement had almost completely phased out microplastic beads in cosmetic products. However, in a retail survey conducted by the Swedish Chemicals Agency in October 2015, it was found that 40 % of the analysed products for cleaning and exfoliation still contained plastic particles.
5. Implications for professional activities and other activities
5.1 Companies affected
The companies affected by the prohibition are mainly manufacturers and importers of cosmetic products. According to information on its website, KTF has eleven member companies engaged in manufacturing in Sweden. A majority of these should have adjusted their production due to KTF’s voluntary agreement. There may be additional companies that manufacture cosmetic products in Sweden and who are not members of KTF.
The number of importing companies involved is significantly greater. According to Statistics Sweden, there are approximately 930 companies with the SNI code Wholesale of perfume and cosmetics. There are also companies that deal in cosmetic products as a smaller proportion of their range. Voluntary work is ongoing, both at a global level and in Sweden, to phase out plastic particles in cosmetic products that are intended to be rinsed off. Prohibitions have already been introduced in the United States and France. In practice, therefore, only companies that are not committed to voluntarily phasing-out the use of plastic particles in cosmetics, and who do not sell the same products in the USA or France, will be affected.
5.2 Access to alternatives
Plastic particles are added to cosmetic products for several purposes, including to provide a cleaning, exfoliating or polishing effect. There are plenty of alternative materials that can be used instead of plastic particles to provide such an effect in products that are intended to be rinsed off. The following alternatives are used today.
· Microcrystalline cellulose
· Rice grains
· Olive grains
· Minerals
· Walnut shell powder
· Sugar
· Salt
· Pineapple bark
· Bentonite (clay)
· Pumice
· Microbeads of jojoba
· Silica
· Corn husk powder
· Seville oranges
· Citric acid
· Mica
· Montmorillonite (silicate mineral)
· Almond nut shell
5.3 Cost of phasing-out
In Sweden, several companies in the cosmetics industry have completed or commenced a phasing-out of microplastic in accordance with a commitment from KTF. The European industry association, Cosmetics Europe, also recommends phasing out microplastics in cosmetic products intended to be rinsed off by the year 2020. Since the proposed prohibition is broadly in line with the industry’s own voluntary commitment, the additional costs for the companies will be limited.
The company’s costs to implement the change mainly consist of product development costs, process conversion costs and possibly increased costs for purchasing raw materials. The first two are non-recurring costs, while the last one is a running cost. The increased costs are assumed to be reflected in the form of a slightly higher price for consumers. The consumers’ access to peeling and scrubbing products will not be affected, as there are plenty of alternatives to plastic particles.
Product development costs arise when a new ingredient has to be tested in the mixture after the replacement, so that the product meets the safety and quality requirements imposed on it. Furthermore, new lists of contents must be provided. All these costs are non-recurring costs. The size of the costs per product depends on the complexity of replacing the ingredient and the extent of the quality testing performed by the company. For more extensive work, it may involve several hundred thousand kronor or even more per product, while a smaller amount of work may only cost a few tens of thousands of kronor.
Plastic, such as polyethylene plastic, is an inexpensive material. A transition to any of the alternative materials available may increase the cost of purchasing raw materials. However, plastic particles usually only represent 1-10 % of the total volume of the products. Alternatives to plastic can cost between SEK 0 and SEK 100 more per kilo. Even if the price of the commodity should increase by SEK 100 per kilo, this would only correspond to a cost increase of SEK 0.2-2 for a 200 cl product containing 1-10 % plastic particles.
In the Swedish market, there is already a voluntary agreement with special rules that a majority of Swedish companies follow. Only those companies that do not comply with the voluntary agreement will have increased product development and raw material costs as a consequence of the proposed ban.
5.4 Administrative costs for companies
The national rules will entail additional costs for companies that are part of international groups. In typical cases, the company can divide a particular product into two different products (with partially different content) in order to comply with specific rules in a particular market. This means, however, that the company’s administrative costs, storage costs and possible production costs will increase.
The administrative costs will be reduced if more countries ban plastic particles in cosmetic products. At present, the United States and France have introduced a ban on plastic particles in cosmetic products intended to be rinsed off. The United Kingdom and Ireland have announced that they intend to introduce similar prohibitions. It is likely, therefore, that more countries will ban plastic particles in cosmetic products, which is expected to reduce the companies’ administrative costs.
Only those companies that do not comply with the voluntary agreement that exists on the Swedish market will experience increased administrative costs as a consequence of the ban.
5.5 Impact on the companies’ competitiveness
As the ban affects all companies that provide the relevant products on the market in Sweden, competition between the companies is not distorted. On the contrary, companies may obtain a competitive advantage on the global market at a later stage if more countries choose to ban plastic particles in cosmetic products.
A national ban reduces the distortion of competition for companies in the Swedish market compared to a situation where some companies follow a voluntary agreement while others do not.
6. Conformity of the proposed provisions with EU law
6.1 Regulation on cosmetic products
Regulation (EC) No 1223/2009 of the European Parliament and of the Council on cosmetic products (the cosmetics regulation) is intended to protect consumers from health risks with cosmetic products (Article 1). The provisions of the regulation are not intended to deal with environmental risks when using cosmetic products. This is clarified in recital 5 of the regulation, which states that ‘[t]he environmental concerns that substances used in cosmetic products may raise are considered through the application of REACH, which enables the assessment of environmental safety in a cross-sectoral manner.’ The regulation thus harmonises the rules for handling health risks with cosmetic products, but not the rules for managing environmental risks with such products.
It follows from the practice of the European Court of Justice that, in principle, harmonising EU rules do not prevent Member States from introducing national rules for the same products, if they are justified by reasons other than those underlying the EU rules. Consequently, the cosmetics regulation does not constitute a barrier to national rules aimed at managing environmental risks when using cosmetic products.
6.2 The REACH Regulation
Regulation (EC) No 1907/2006 of the European Parliament and of the Council concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) contains provisions regulating the placing on the market of substances as such, as well as substances contained in mixtures and articles.
Waste management is not covered by the scope of the REACH Regulation. Wastes as defined in Directive 2006/12/EC of the European Parliament and of the Council are not a substance, a mixture or a product within the meaning of the Regulation (see Article 2.2 of the REACH Regulation).
Title VIII and Annex XVII of the Regulation provide for prohibitions and restrictions on the manufacture, placing on the market and use of certain hazardous substances. New restrictions shall be introduced if the manufacture, placing on the market or use of a substance constitutes an unacceptable health or environmental hazard that ‘needs to be addressed on a Community-wide basis’ (Article 68.1). Decisions on such restrictions must follow the procedure in Articles 68-73 of the regulation.
Pursuant to Article 128.1 of the Regulation, Member States may not prohibit, restrict or impede the manufacture, import, placing on the market of substances on their own, in mixtures or in articles, if it falls within the scope of the regulation and meets the requirements of the regulation. It follows from case-law that Articles 67 and 128.1 of the REACH Regulation must be interpreted as meaning that European Union Law has harmonised the requirements for the manufacture, use or placing on the market of a substance that is subject to a restriction in Annex XVII to the regulation (see the judgement of 7 March 2013, Lapin luonnonsuojelupiiri ry, C-358/11, EU:C:2013:142, paragraph 38). However, under Article 128.2, the REACH Regulation does not contain any provision which prevents Member States from maintaining or introducing national provisions to protect workers, human health and the environment, that apply in cases where the regulation does not harmonise the requirements for manufacture, placing on the market or use (refer to the named judgement, paragraph 32). The EU legislator has thus only intended to harmonise the requirements for manufacture, placing on the market or use in certain cases (see judgement of 17 March 2016, Canadian Oil Company Sweden, C-472/14, EU:C:2016:171, paragraph 27).
The conditions for manufacture, placing on the market and use of polymers on their own are not harmonised by the REACH Regulation. Annex XVII to the Regulation contains a ban on the use of cadmium in certain polymers. However, there are environmental and health risks associated with the manufacture, placing on the market or use of cadmium, which has justified the restriction, and it is the substance cadmium which is the subject of the restriction. There is no limitation in Annex XVII relating to the manufacture, placing on the market and use of polymers as such. Polymers are also not included in Annex XIV to the Regulation.
New restrictions shall be introduced in Annex XVII if there is an unacceptable health or environmental hazard in connection with the manufacture, use or placing on the market of substances (Article 68.1). Thus, it is only in the case of substances on their own or in mixtures or articles, that new restrictions can be introduced and that the procedure in Articles 68-73 must be followed.
The proposed prohibition does not apply to substances, but to articles. The form of the plastic particles is namely more important than their chemical composition, which means that they comply with the definition of articles according to the REACH Regulation (see Article 3.3 of the REACH Regulation). The prohibition refers to the articles as such, not to the substances included in the articles, and is justified by the fact that the articles represent risks to aquatic organisms after they have been used. Since the prohibition does not concern substances and is not motivated by the presence of unacceptable health or environmental risks associated with the manufacture, placing on the market or use of the substances contained in the articles, the restriction procedure in Articles 68-73 is not applicable. Consequently, there is no obligation to follow the procedure provided for in Article 69.4 of the REACH Regulation.
Environmental problems arise when the goods have become waste. The measure is part of the work to reduce the amount of plastic waste in the sea. The purpose of the restriction is therefore consistent with that underlying Directive European Parliament and Council Directive (EU) 2015/720 amending Directive 94/62/EU as regards reducing the consumption of thin plastic carrier bags. The purpose is thus to reduce the amount of plastic waste in the sea, since plastic litter leads to pollution of the environment and aggravates the problem of waste in water bodies, which threatens the aquatic ecosystems worldwide. Measures aimed at reducing the amount of waste are outside the scope of the REACH Regulation.
6.3 Rules of the EU Treaty regarding free movement
According to Article 34 of the Treaty on the Functioning of the European Union (TFEU), quantitative restrictions on imports and all measures having equivalent effect shall be prohibited between Member States. This means that a Member State must not introduce measures which hinder the free movement of goods between Member States in the EU/EEA. A ban on placing on the market cosmetic products containing plastic particles of a certain size is likely to be such a measure. There are, however, possibilities for justifying impediments to free movement by citing one of the protection interests stated in Article 36 of the TFEU. The environment is such a protection interest.
The European Court of Justice has long since established that environmental protection is one of the EU’s most important objectives and that it can justify anti-trade measures. According to the European Court of Justice, Member States’ ability to prevent trade in order to protect the environment should be seen in light of the principles set down in Article 191.2 of TFEU: ‘Union policy on the environment shall aim at a high level of protection taking into account the diversity of situations in the various regions of the Union. It shall be based on the precautionary principle and on the principles that preventive action should be taken , that environmental damage should as a priority be rectified at source and that the polluter should pay.’
The measure which hinders free movement must be proportionate. This means that it is required to be necessary and appropriate for attaining the protective purpose of the measure, and also that the protective purpose cannot be attained in a way which is less restrictive of trade between Member States in the EU/EEA.
The purpose of the proposed ban is to protect the environment from the adverse effects that occur when plastic particles reach the marine environment. In laboratories, a number of adverse effects of plastic particles have been found in aquatic animals. In summary, exposure to microscopic plastic particles can result in reduced food intake in aquatic animals because the particles take up room in the intestines, cause inflammation, have a negative effect on energy storage, the nervous system and reproduction, and even result in the death of aquatic organisms. The plastic particles also accumulate environmental pollutants found in the sea, which can be absorbed by the organisms and give toxic effects. Limiting the supply of plastic particles to the aquatic environment therefore has a direct link to environmental protection.
In view of the environmental hazards arising from the use of plastic particles in cosmetics, and the fact that the voluntary phasing-out that the industry has begun is not sufficient, the measure is both necessary and appropriate. Certainly, plastic particles derived from cosmetic products intended for rinsing off are only responsible for a small part, estimated at 4 %, of the plastic released to the sea. However, measures need to be taken against all sources, both large and small, of plastic in the sea, lakes and streams. The proposed prohibition is the first step in a coherent national effort to minimise the release of plastic to the sea, lakes and streams. Measures may also be taken against other sources of plastic in the sea. In addition, the consequences of the proposed ban will be limited, since many companies have already started phasing out the plastic particles in question, and because similar prohibitions have been introduced by the United States and France.
The protection objective cannot be achieved in a way that distorts trade between the Member States to a lesser extent. Normally, labelling requirements or information efforts may be considered appropriate and less obstructive to trade as alternatives to technical rules and prohibitions. In this case, however, such measures are not expected to provide equivalent environmental protection. Labelling requirements or information efforts might be appropriate if consumers could be informed through these about how the product can be used safely without adverse effects on the environment, for example by wiping off and discarding instead of rinsing off. In this case, however, such ‘safe modes of use’ do not exist because it concerns products that are intended to be rinsed off during use. An alternative measure to achieve the purpose could be to make investments in waste water treatment plants to improve their ability to capture the plastic particles there. However, this is not a sustainable solution because the disposal of the plastic particles becomes a waste problem, may lead to e.g. the plastic particles being spread on arable land instead.
It should be possible for plastic particles that have been manufactured with naturally occurring polymers as raw materials and which break down sufficiently rapidly to monomers in the aquatic environment, to be exempted from the prohibition. Today, there are no standards that are adapted to assess the degradability of these products in aquatic environments. This makes it difficult to design a general exemption. Instead, the Swedish Chemicals Agency should be given the authority to issue regulations for exemption or dispensation in individual cases for materials that have been manufactured with naturally occurring polymers as raw materials. Plastic particles of bioplastic can thus be exempted from the prohibition if the applicant for a dispensation can show that the material breaks down so quickly to monomers in aquatic environments that they do not cause damage to aquatic organisms. If a dispensation has been granted for a specific material, the Swedish Chemicals Agency may issue regulations regarding general exemption for that material.
Cosmetic products lawfully marketed under the rules in other Member States of the European Union or Turkey, or lawfully manufactured in an EFTA country that has signed the EEA Agreement, shall be granted a dispensation, provided that an equivalent level of protection is achieved through these regulations.
The prohibition cannot come into force before 1 January 2018. In order to allow retailers to sell off their stocks, the prohibition contains a transitional provision. The provision means that products that are lawfully made available on the market before the date of entry into force, may continue to be made available on the market for 6 months after that date.
6.4 Loyalty principle
Pursuant to the principle of loyal cooperation (Article 4.3 of the Treaty on the Functioning of the European Union, TFEU), the Union and the Member States shall respect and assist each other in carrying out the tasks that follow from the Treaty. The Member States shall take all appropriate measure, both general and particular, to ensure fulfilment of the obligations arising out of the Treaty or resulting from the acts of the institutions of the Union. The Member States shall help the Union to achieve its tasks and shall refrain from any measure that could jeopardise the attainment of the Union’s objectives.
In autumn 2015, the Commission presented a package for a circular economy. In the package, the Commission promised to develop, during their term of office, a strategy for plastic in the circular economy that would address recyclability, degradability, the presence of hazardous substances in plastic and sustainability targets for a significant reduction of marine litter.
In June 2016, the Council adopted conclusions on the Commission’s package for a circular economy. The Council invited the Commission to propose by 2017, as part of the plastic strategy, strong measures to reduce the release of micro and macro-sized plastic to the marine environment, including proposals for banning microplastics in cosmetics, and other appropriate proposals for managing products that lead to marine litter.
In January 2017, the Commission presented a roadmap for a plastics strategy. According to the roadmap, the Commission will present the plastics strategy in the fourth quarter of 2017. The plastics strategy shall, among other things, aim to reduce the leakage of plastic to the environment. The Commission points out in the roadmap that deliberately added microplastics and microplastics that occur during a product’s life cycle, cause particular concern, because the size of the particles (less than 5 mm) increases their toxicity. The roadmap also states that the amount of plastic litter and microplastics in the sea is alarming and that microplastics are entering the food chain.
To date, the Commission has not submitted any proposal for a restriction.
The Swedish government welcomes an EU-level regulation of plastic particles in cosmetic products and other mixtures. However, the effectiveness of EU law is not jeopardised by a Member State introducing a national restriction until a possible EU restriction is in place.
In conclusion, the proposed ban does not jeopardise the Union’s goal of reducing the release of micro and macro-sized plastic to the marine environment.
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