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Act transposing requirements under the Single-Use Plastics Directive and the Waste Framework Directive into the Packaging Act and other acts[footnoteRef:1], [footnoteRef:2]  [1: 	This Act implements Directive (EU) 2018/851 of the European Parliament and of the Council of 30 May 2018 amending Directive 2008/98/EC on waste (OJ L 150, 14.6.2018, p. 109) and Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment (OJ L 155, 12.6.2019, p. 1).]  [2: 	This Act was notified in accordance with Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services (OJ L 241, 17.9.2015, p. 1).] 

Dated ...
The German Bundestag has adopted the following Act:
Article 1
Amendment to the Packaging Act
The Packaging Act of 5 July 2017 (Federal Law Gazette I p. 2234), most recently amended by Article 1 of the Act of 27 January 2021 (Federal Law Gazette I p. 140) has been amended as follows:
Section 1 is preceded by the following overview of contents:
‘Overview of contents
Section 1
General provisions
§ 1 Waste management objectives
§ 2 Scope
§ 3 Definitions
§ 4 General requirements pertaining to packaging 
§ 5 Limitation on placing on the market
§ 6 Labelling for identifying the packaging material
Section 2
Placement on the market of packaging which is subject to the scheme participation obligation
§ 7 System participation obligation 
§ 8 Industry solution 
§ 9 Registration 
§ 10 Data reporting 
§ 11 Statement of completeness 
§ 12 Exemptions
Section 3
Collection, take-back and recovery
§ 13 Separate collection 
§ 14 Obligations for collection, recovery and information systems 
§ 15 Obligations incumbent upon manufacturers and distributors concerning take-back and recovery
§ 16 Requirements pertaining to recovery 
§ 17 Obligations to furnish proof
Section 4
Schemes
§ 18 Approval and organisation
§ 19 Joint body 
§ 20 Reporting obligations
§ 21 Ecological design of participation fees
§ 22 Coordination 
§ 23 Awarding of collection services
Section 5
Central Authority
§ 24 Establishment and legal form; foundation statutes 
§ 25 Financing 
§ 26 Duties 
§ 27 Registration of experts and other inspectors
§ 28 Organisation
§ 29 Supervision and financial control
§ 30 Partial suspension of objection proceedings and suspensive effect of action for annulment; Appeal Board
Section 6
Drinks packaging
§ 30a Minimum recyclate content for certain single-use plastic beverage bottles
§ 31 Deposit-refund and take-back obligations for single-use drinks packaging 
§ 32 Notification requirements
Section 7
Reduction of the consumption of certain single-use packaging materials

§ 33 Reusable alternatives to single-use plastic food packaging and single-use cups for beverages
§ 34 Simplifications for small businesses and vending machines
Section 8
Concluding provisions
§ 35 Commissioning of third parties and delegation of authority
§ 36 Provisions on administrative fines
§ 37 Confiscation
§ 38 Transitional provisions
Annex 1 (re § 3(1)) Packaging criteria and examples
Annex 2 (re § 3(7)) Filling materials containing hazardous substances as defined by § 3(7))
Annex 3 (re § 5(1)(2)(2)) Requirements under which the limit for heavy metals laid down in § 5(1) sentence 1 does not apply to plastic crates and plastic pallets
Annex 4 (re § 5(1)(2)(4)) Requirements under which the limit for heavy metals laid down in § 5(1) sentence 1 does not apply to glass packaging
Annex 5 (re § 6) Marking of packaging’.
The following sentence is added to § 1(3):
‘Of the single-use plastic beverage bottles placed on the market for the first time each calendar year, at least 77 % by mass shall be collected separately for recycling beginning 1 January 2025, and at least 90 % by mass shall be collected for recycling beginning 1 January 2029, with the exception of single-use plastic beverage bottles under § 30a(3).’ 
In § 2(2) sentence 2, after the words ‘§ 17(2) and (3),’the entry ‘§ 19(2),’ is inserted.
§ 3 is amended as follows:
In paragraph 2 the entry ‘652/2014 (OJ L 189 of 27.6.2014’ is replaced by the entry ‘2019/1381 (OJ L 231 of 6.9.2019’.
The following paragraphs 4a to 4c are inserted after paragraph 4:
‘(4a)	Single-use plastic packaging means single-use packaging that is made wholly or partly from plastic.
(4b)	Single-use plastic food packaging means single-use plastic packaging, i.e. receptacles such as boxes, with or without a cover, used to contain food which:
0. is intended for immediate consumption, either on-the-spot or take-away,
is typically consumed from the receptacle, and
is ready to be consumed without any further preparation, such as cooking, boiling or heating;
single-use plastic food packaging in this sense does not include beverage containers, beverage cups, plates and packets and wrappers containing food.
(4c)	Single-use plastic beverage bottles means drinks packaging in bottle form, including their caps and lids, with a fill volume of up to 3.0 litres that also meet the prerequisites of single-use plastic packaging.’
The following paragraph 14a is inserted after paragraph 14:
‘(14a)	An authorised representative is any natural person or legal person or partnership having legal capacity established within the area of application of this Act whom a producer without an establishment within the scope of this Act has appointed to perform on its behalf any functions for the purpose of fulfilling the producer’s obligations under this Act.’
The following paragraphs 14b and 14c are inserted after paragraph 14a:
‘(14b)	Electronic marketplace means a website or any other instrument through which information is made available via the Internet, and that enables distributors who are not operators of the marketplace to market goods in their own name. An operator of an electronic marketplace is any natural or legal person or partnership having legal capacity that maintains an electronic marketplace and enables distributors to place goods on the market via this marketplace.
(14c)	Fulfilment service provider means any natural or legal person or partnership having legal capacity that provides at least two of the following services to distributors in the context of a business activity within the scope of this Act: stocking, packing, addressing and shipping goods which are not its property. postal, package delivery, or other freight transportation service providers are not considered to be fulfilment service providers.’  
The following paragraph 21 is added:
‘(21)	Plastic means a material consisting of a polymer as defined in Article 3(5) of Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, amending Directive 1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (OJ L 396, 30.12.2006, p. 1), as last amended by Regulation (EU) 2021/57 (OJ L 24, 26.1.2021, p. 19), as amended, to which additives or other substances may have been added, and which is capable of functioning as a main structural component of finished products; except for materials made from natural polymers that have not been chemically modified.’
In § 4, the words ‘to be developed,’ are inserted after the word ‘such’ in the part of the sentence before subparagraph 1.
The following paragraph 3 is added to § 5:
‘(3) Restrictions on the placing on the market of packaging under § 3 of the Single-Use Plastics Prohibition Ordinance of 20 January 2021 (Federal Law Gazette I p. 95), as amended, shall remain unaffected.’
§ 7 is amended as follows:
Paragraph 1 is amended as follows:
In sentence 1, the words ‘prior to placement on the market’ are inserted after the word ‘take-back’.
In sentence 3, the reference ‘§ 33’ is replaced by the reference ‘§ 35(1)’.
Sentence 4 is repealed.
In paragraph 2, sentence 3, after the word ‘over’ the words ‘; the producer in accordance with paragraph 1, sentence 1 shall remain additionally obliged to register itself in accordance with § 9’ are inserted.
The following paragraph 7 is added:
‘(7) Producers may not place packaging subject to the scheme participation obligation on the market if they have not participated in a scheme with this packaging in accordance with paragraph 1, sentence 1. Subsequent distributors may not offer for sale packaging subject to the scheme participation obligation and operators of an electronic marketplace may not enable packaging subject to the scheme participation obligation to be offered for sale if the producers have not participated in a scheme with this packaging in accordance with paragraph 1, sentence 1. Fulfilment service providers may not perform any of the activities specified in § 3(14c), sentence 1 in respect of packaging subject to the scheme participation obligation if the producers have not participated in a scheme with this packaging in accordance with paragraph 1, sentence 1; if a fulfilment service provider’s activity includes the packaging of goods in shipping packaging subject to the scheme participation obligation, the distributor of the goods for whom the fulfilment service provider is acting shall be deemed to be the producer in accordance with paragraph 1, sentence 1 in respect of the shipping packaging.’
§ 8 is amended as follows:
In paragraph 3, sentence 3, the words ‘to be submitted to the Central Authority’ are replaced by the words ‘to be deposited with the Central Authority’.
The following paragraph 4 is inserted after paragraph 3:
‘(4) The obligations under § 15(4) apply accordingly to producers operating an industry solution.’
The previous paragraph 4 becomes paragraph 5.
§ 9 is amended as follows:
In paragraph 1, sentence 1, the words ‘in accordance with § 7(1), sentence 1’ are replaced by the words ‘of packaging filled with goods’ and the words ‘of packaging subject to the scheme participation obligation’ are replaced by the word ‘of’.
Paragraph 2 is amended as follows:
In subparagraph 1, the words ‘telephone and fax numbers and e-mail address’ are replaced by the words ‘telephone number and European or national tax identification number’.
The following subparagraph 2 is inserted after subparagraph 1:
‘2. in the case of a delegation of authority under § 35(2):
0. The name, address and contact details of the authorised representative as specified in subparagraph 1, as well as
0. the written mandate from the producer;’.
The previous subparagraph 2 becomes subparagraph 3.
The current subparagraph 3 becomes subparagraph 4 and the words ‘and e-mail address’ are inserted after the words ‘identification number’ and the words ‘, including the producer’s European or national tax number’ are replaced by the words ‘; in the case of an authorisation, the same information concerning the authorised representative’.
The previous subparagraph 4 becomes subparagraph 5.
The word ‘subject to the scheme participation obligation’ in the new subparagraph 5 is deleted.
The previous subparagraphs 5 and 6 become the new subparagraphs 6 and 7.
The new subparagraphs 6 and 7 are worded as follows:
‘6. Information on the packaging placed on the market by the producer, broken down into packaging subject to the scheme participation obligation pursuant to § 3(8), the respective packaging pursuant to § 15(1), sentence 1, subparagraphs 1 to 5 and single-use drinks packaging subject to the deposit-refund obligation pursuant to § 31;
7. A declaration stating that all the information provided under this paragraph is truthful.’
The following sentence is added: 
‘Producers pursuant to § 7(1) sentence 1 shall also submit a declaration that they fulfil their take-back obligations by participating in one or more schemes or through one or more sector solutions; in the event of a complete transfer of the scheme participation obligation pursuant to § 7(2) to one or more upstream distributors, they shall instead declare that they are only placing service packaging which is already involved in a scheme on the market.’
Paragraph 4, sentence 1 is amended as follows:
The words ‘and 4’ are replaced by the words ‘, 2(a) and subparagraph 5’.
The new entry ‘subparagraph 5’ is replaced by the words ‘subparagraphs 5 and 6’.
Paragraph 5 is amended as follows:
In sentences 1 and 2, the words ‘subject to the scheme participation obligation’ are deleted.
In sentence 2, the words ‘and operators of an electronic marketplace may not enable packaging to be offered for sale’ are inserted after the word ‘offer’, the words ‘in accordance with paragraph 1’ are inserted after the word ‘properly’ and the words ‘contrary to paragraph 1’ are deleted.
The following sentence is added:
‘Fulfilment service providers may not provide any of the activities referred to in § 3(14c), sentence 1 in relation to packaging if the producers of said packaging are not, or are not properly, registered in accordance with paragraph 1.’
The following sentences are added to § 10(1):
The information as per sentence 1(2) must be itemised according to the material types mentioned in § 16(2) sentences 1 and 2. Other materials are each to be consolidated into a single statement. Composite packaging that is recovered in accordance with § 16(3) sentence 4 shall be allocated to the corresponding main material type.’
§ 11 is amended as follows:
Paragraph 2 is amended as follows:
In sentence 2, the words ‘sentences 1 and 2’ are inserted after ‘paragraph 2’.
The following sentence is added:
‘Composite packaging that has been recovered in accordance with § 16(3) sentence 4 shall be allocated to the appropriate main material type.’
In paragraph 3, sentence 2, the words ‘in accordance with § 2 of the Electronic Signature Act’ are deleted. 
§ 12 is worded as follows: 
‘§ 12
Exemptions
0. The provisions of this section do not apply to packaging that is demonstrably not supplied to final consumers within the area covered by this Act.
The provisions of this Section, with the exception of § 9, do not apply to
reusable packaging,
single-use packaging which is subject to the deposit-refund obligation as per § 31,
sales packaging holding filling materials containing hazardous substances.’
§ 14 is amended as follows:
The following sentence is inserted after paragraph 3, sentence 1:
‘Schemes must also provide information on the following with regard to single-use plastic packaging:
1. on the impact of littering on the environment, in particular on the marine environment, and
on measures to prevent such littering, in particular on the availability of reusable packaging as an alternative to the single-use plastic packaging referred to in Part G of the Annex to Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment (OJ L 155, 12.6.2019, p. 1).’
The following paragraph 4 is added:
‘(4) Schemes shall publish and regularly update the following information on their websites:
1. their ownership and membership situations,
the fees paid by the participating producers per unit of packaging or mass subject to the scheme participation obligation on the market, and
the procedure they use to select waste management facilities, unless they are selected in accordance with the requirements of § 23.
This does not apply if the information is a trade secret. If there is any doubt as to whether a trade secret is at hand, the Central Authority may require schemes to provide a justification in text form as to why the undisclosed information constitutes a trade secret.’
§ 15 is amended as follows:
Paragraph 1 is amended as follows:
Sentence 1 is amended as follows:
In subparagraph 3, the word ‘and’ after the word ‘is,’ is deleted.
The word ‘or’ is added to subparagraph 4.
The following subparagraph 5 is inserted after subparagraph 4:
‘5. reusable packaging’. 
The following sentence is added:
‘Final distributors of packaging pursuant to sentence 1 shall inform the final consumers by appropriate measures to an adequate extent about the return option and its meaning and purpose.’
Paragraph 3 is amended as follows:
Sentence 3 is worded as follows:
‘Evidence of compliance with the take-back and recovery requirements shall be provided.’
The following sentence is inserted after sentence 5:
‘Appropriate self-monitoring mechanisms shall be established to assess the accuracy and completeness of documentation.’
In the new sentence 7, the word ‘It’ is replaced by the words ‘The documentation’.
The following paragraph 4 is inserted after paragraph 3:
‘(4) Producers and subsequent distributors of packaging in the supply chain pursuant to paragraph 1, sentence 1 shall be obliged to maintain the financial and organisational means to fulfil their obligations under this provision. They shall establish appropriate self-monitoring mechanisms to evaluate their financial management.’
The previous paragraph 4 becomes paragraph 5 and is amended as follows:
In sentence 1, the word ‘and’ is replaced by a comma and the words ‘and the obligations under paragraph 4’ are inserted after the entry ‘sentence 2’.
In sentence 5, the number ‘5’ is replaced by the number ‘6’.
§ 16 is amended as follows:
In paragraph 3(4), the word ‘can’ is replaced by the word ‘is’ and the words ‘will be credited’ are replaced by the words ‘is to be credited’.
In paragraph 6, the words ‘Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste (OJ L 190, 12.7.2006, p. 1), Council Regulation (EC) No 1420/1999 of 29 April 1999 establishing common rules and procedures to apply to shipments to certain non-OECD countries of certain types of waste (OJ L 166, 1.7.1999, p. 6) and Commission Regulation (EC) No 1547/1999 of 12 July 1999 determining the control procedures under Council Regulation (EEC) No 259/93 to apply to shipments of certain types of waste to certain countries to which OECD Decision C(92)39 final does not apply (OJ L 185, 17.7.1999, p. 1)’ are replaced by the words ‘Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste (OJ L 190, 12.7.2006, p. 1), as last amended by Regulation (EU) 2020/2174 (OJ L 433, 22.12.2020, p. 11), as amended, and by Commission Regulation (EC) No 1418/2007 of 29 November 2007 concerning the export for recovery of certain waste listed in Annex III or IIIA to Regulation (EC) No 1013/2006 of the European Parliament and of the Council to certain countries to which the OECD Decision on the control of transboundary movements of wastes does not apply (OJ L 316, 4.12.2007, p. 6), as last amended by Regulation (EU) No 733/2014 (OJ L 197, 4.7.2014, p. 10), as amended’.
§ 17 is amended as follows:
Paragraph 1 is amended as follows:
After sentence 4, the following sentence is inserted:
‘Composite packaging that has been recovered in accordance with § 16(3) sentence 4 shall be allocated to the appropriate main material type.’
In the new sentence 6, the words ‘In the process’ are replaced by the words ‘In the volume flow record’.
The following sentence is added:
‘To assess the accuracy and completeness of the volume flow record, schemes shall establish appropriate self-monitoring mechanisms.’
Paragraph 3 is amended as follows:
In sentence 1, the words ‘to the Central Authority’ are deleted and the words ‘to be submitted in written form’ are replaced by the words ‘to be filed with the Central Authority in electronic form’.
The following sentences are inserted after sentence 1:
‘The corroboration as per paragraph 2, sentence 1 must be provided with a qualified electronic signature. The Central Authority may prescribe the use of specific electronic forms and input templates as well as a particular means of encryption for deposit.’
§ 18 is amended as follows:
The heading is worded as follows:
‘§ 18
Approval and organisation’.
Paragraph 1, sentence 2 is amended as follows:
In subparagraph 3, the words ‘capacities and’ are replaced by the word ‘capacities,’.
The following subparagraph 4 is inserted after subparagraph 3:
‘4. is in good financial standing and’
The previous subparagraph 4 becomes subparagraph 5.
The following paragraph 1a is inserted after paragraph 1:
‘(1a) The financial standing requirements in paragraph 1, sentence 2, subparagraph 4 are met if the scheme demonstrates that it can meet all existing and projected obligations under realistic assumptions over a twelve-month period. A scheme is not deemed to be in good financial standing if insolvency proceedings have been opened against it or if there are substantial or recurrent arrears of tax or social security contributions arising from the company’s activities. The authority pursuant to paragraph 1, sentence 1 shall verify financial standing on the basis of the annual financial statements under commercial law in particular or, if a scheme cannot submit annual financial statements under commercial law, on the basis of a balance sheet and, in both cases, additionally on the basis of an audit report under commercial law. Each scheme shall provide at least the following information:
1. available financial resources including bank balances and committed overdrafts and loans,
2. funds and assets available as collateral,
3. working capital, 
4. encumbrances on business assets, 
5. taxes and social security contributions. 
The authority pursuant to paragraph 1, sentence 1 may require the scheme to submit further documents necessary to verify the individual case, in particular the submission of suitable documents from a bank, a public savings bank, an auditor or a certified accountant. The authority referred to in paragraph 1, sentence 1 shall transmit to the Central Authority the documents evidencing the financial capacity of the scheme and, in doing so, may request from the Central Authority an assessment of the financial capacity of the scheme.’
Paragraph 4 is worded as follows:
‘(4) The authority as per paragraph 1, sentence 1 shall require that a scheme provides an appropriate, insolvency-proof security for the event that it, or the third parties appointed by it, fails to fulfil the obligations under this Act arising from the coordination agreement as per § 22(1) or those arising from the stipulations as per § 22(2), or fails to do so in full or properly, and additional costs or financial losses arise as a result for the public bodies responsible for waste management or the competent authorities. As a rule, the security deposit shall be deemed appropriate within the meaning of sentence 1 if the period to be secured does not exceed three months. Exceeding the standard period requires a separate justification.’
The following paragraph 5 is added:
‘(5) Schemes shall be required to maintain the organisational means to comply with their obligations under this Act. They shall establish appropriate self-monitoring mechanisms to evaluate their financial management.’ 
§ 19 Paragraph 2 is amended as follows:
The following subparagraph 5 is inserted after subparagraph 4:
‘5. Designation of joint representatives in accordance with the first sentence of Section 22(7);’.
The previous subparagraphs 5 and 6 become the new subparagraphs 6 and 7.
§ 20 is amended as follows:
Paragraph 1 is amended as follows:
The words ‘type of material and’ are replaced by the words ‘the types of material specified in § 16(2) sentence 1 and 2 and the’.
The following sentence is added:
‘Composite packaging that is recovered in accordance with § 16(3) sentence 4 shall be allocated to the appropriate main material type.’
The following paragraph 5 is added: 
‘(5) Each scheme shall be required to report electronically to the Central Authority, by 1 July of the calendar year following each fiscal year, its annual financial statements under commercial law or, if a scheme is unable to submit annual financial statements under commercial law, a balance sheet and, in both cases, an additional audit report under commercial law. Each scheme shall provide at least the information specified in § 18(1a) sentence 4. § 18(1a) sentence 1 and 2 apply accordingly.  If there are indications of poor financial standing or that the reports submitted are incomplete, the Central Authority may require the schemes concerned to electronically submit further documents necessary for the examination in the individual case, in particular the necessary documents from a bank, a public savings bank, an auditor or a certified accountant.’
§ 21 is amended as follows:
In paragraph 1(2) and paragraph 4, every occurrence of the words ‘recyclates’ [Recyclaten] is replaced by the words ‘recyclates’ [Rezyklaten].
Paragraph 2 is amended as follows:
In sentence 1, the words ‘in the previous calendar year’ are inserted after the words ‘participation fees’.
The following sentence is inserted after sentence 3:
‘It may, in agreement with the Federal Environment Agency, adopt and publish binding specifications regarding the form of the reports.’
The following paragraph 4 is added to § 24:
‘(4)	The Federal Ministry for the Environment, Nature Conservation and Nuclear Safety may revoke the consent pursuant to paragraph 2, sentence 11 and the approval pursuant to paragraph 3, sentence 3 with effect for the future, even after they have become incontestable if the actual circumstances no longer meet the requirements of paragraph 2, sentence 2, subparagraphs 2 to 5. It shall be irrefutably presumed that the actual circumstances no longer meet the requirements of paragraph 2, sentence 2, subparagraph 3 if the proportion of packaging taken back in a calendar year by the member companies of the associations represented on the board of trustees participating in schemes or via industry solutions falls below 75 % of the total packaging taken back in the same calendar year through participation in schemes or via industry solutions.’
The following sentence is added to § 25(5):
‘The Federal Environment Agency may request information and the submission of further documents and other data from the Central Authority if necessary to verify the certificates pursuant to sentence 2, the documentation of the underlying method of assessment of the levy revenue, the performance of the recalculation or its application by the Central Authority or to verify the appropriateness of the amount of the levy revenue, including the recalculation.’
§ 26(1) sentence 2 is amended as follows: 
In subparagraph 4, the words ‘(register information as per § 9,)’ are inserted after the word ‘with’.
The following subparagraph 6a is inserted after subparagraph 6:
‘6a.	may require systems to provide a statement of reasons in accordance with § 14(4) sentence 3, shall verify the statement of reasons provided and, in the event of continuing doubts as to the existence of trade secrets, shall immediately inform the competent federal state authority of the result of the verification,’.
In subparagraph 7, the word ‘submitted’ is replaced by the word ‘filed’ and the entry ‘2’ is replaced by the entry ‘4’ and the words ‘and the schemes’ are inserted after the words ‘federal state authorities’.
The following subparagraph 7a is inserted after subparagraph 7:
‘7a.	shall, at the request of the competent federal state authorities, examine the documents submitted in accordance with the sixth sentence of Section 18(1a) and inform the competent federal state authorities of their assessment of the financial capacity of the scheme,’.
The following subparagraph 8a is inserted after subparagraph 8:
‘8a.	shall examine the reports submitted by the schemes in accordance with § 20(5) sentence 1, may, if necessary, issue orders in accordance with § 20(5) sentence 4, and shall inform the competent federal state authorities without delay if a scheme has not submitted a report in accordance with § 20(5) sentence 1 or cannot dispel the indications in accordance with § 20(5) sentence 4 to the satisfaction of the Central Authority,’.
The following subparagraph 10a is inserted after subparagraph 10:
‘10a.	may, in accordance with § 21(2) sentence 3 in agreement with the Federal Environment Agency, adopt and publish binding requirements with regard to the form of the reports pursuant to § 21(2) sentence 1,’.
In subparagraph 19, the entry ‘4’ is replaced by the entry ‘5’.
In subparagraph 21, the entry ‘34’ is replaced by the entry ‘36’.
In subparagraph 22, after the words ‘§ 11(3), sentence 3’ the words‘, the deposit of the quantity flow proofs in accordance with § 17(3) sentence 3’ are inserted.
In subparagraph 23, the comma at the end is replaced by the words ‘; it may adopt administrative provisions to that effect,’.
The following § 30a is inserted before § 31:
‘§ 30a
Minimum recyclate content for certain single-use plastic beverage bottles
0. Producers of single-use plastic beverage bottles made primarily of polyethylene terephthalate will only be allowed to place these bottles on the market after 1 January 2025 if they each contain at least 25 % by mass of plastic recyclates. From 1 January 2030, producers of all single-use plastic beverage bottles will only be allowed to place these bottles on the market if they consist of at least 30 % by mass of plastic recyclates.
0. A producer of single-use plastic beverage bottles may also comply with the requirements set out in paragraph 1 by ensuring that the total mass of single-use plastic beverage bottles placed on the market by the producer in a calendar year contains a corresponding proportion of plastic recyclate. In this case, it shall document in a verifiable form the type and mass of the plastic recyclates it used for bottle production as well as the total plastics used for bottle production. The documentation shall be submitted on request to the competent federal state authority where the producer is located.
Paragraphs 1 to 2 shall not apply to single-use plastic beverage bottles
in which the body of the bottle is made of glass or metal and only the caps, lids, labels, stickers or wrappers are made of plastic;
intended and used for liquid foods for special medical purposes referred to in Article 2(2)(g) of Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food intended for infants and young children, food for special medical purposes, and total diet replacement for weight control and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC and 2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Regulations (EC) No 41/2009 and (EC) No 953/2009 of the Council and of the Commission (OJ L 181, 29.6.2013, p. 35), as last amended by Regulation (EU) 2017/1091 (OJ L 158, 21.6.2017, p. 5).’
§ 31 is amended as follows:
In the paragraph 1, sentence 4, the words ‘and shall publish a suitable scope of information for the final consumer on the take-back and collection system for single-use drinks packaging subject to a deposit and on the recovery of the packaging taken back on an Internet site’ shall be inserted after the word ‘enables’.
In paragraph 3, sentence 3, the word ‘applies’ is replaced by the words ‘and § 3 sentence 3 to 7 apply’.
Paragraph 4 is amended as follows:
Subparagraph 7(g) is amended as follows:
‘(g) other drinkable dairy products as referred to in § 2(1)(2) of the Milk and Margarine Act of 25 July 1990 (Federal Law Gazette I p. 1471), last amended by Article 2 of the Act of 18 January 2019 (Federal Law Gazette I p. 33), as amended, in particular yoghurt and kefir, if no substance listed in Annex 8 to the Fruit Juice and Soft Drinks and Tea Ordinance of 24 May 2004 (Federal Law Gazette I p. 1016), as last amended by Article 1 of the Ordinance of 18 May 2020 (Federal Law Gazette I p. 1075), in its current version, is added to the other drinkable dairy products;’.
The following sentences are added:
‘The exemption under sentence 1(7) shall not apply if the drinks referred to in sentence 1(7)(a) to (e), (h) and (i), and, starting 1 January 2024, also the drinks referred to in (f) and (g), are filled in single-use plastic beverage bottles; § 30a(3) shall apply accordingly. Furthermore, the exemption under sentence 1(7) shall not apply if the beverages referred to in sentence 1(7) are filled in beverage cans.’
The following paragraph 5 is added:
‘(5) Producers pursuant to paragraph 1, sentence 1, and distributors pursuant to paragraph 2, sentence 1, shall be obliged to maintain the financial and organisational means to comply with their obligations under this Act. For the purpose of evaluating their financial management for the proper fulfilment of their duties under this Act, they shall establish appropriate self-monitoring mechanisms.’ 
In § 32(5), the words ‘Article 11 of the Act of 11 March 2016 (Federal Law Gazette I p. 396)’ are replaced by the words ‘Article 5 of the Act of 17 July 2017 (Federal Law Gazette I, p. 2394)’ and the words ‘as amended,’ are inserted after the words ‘(Federal Law Gazette I, p. 2394),’.
The following Section 7 is added after § 32:
‘Section 7
Reduction of the consumption of certain single-use packaging materials 
§ 33
Reusable alternatives to single-use plastic food packaging and single-use cups for beverages
Starting 1 January 2023, final distributors of single-use plastic food packaging and of single-use cups for beverages that are only filled with goods at the final distributor shall be obliged to offer the goods offered for sale in said single-use packaging in reusable packaging as well at the place of market placement. When doing so, final distributors may not offer the sales unit consisting of the product and reusable packaging at a higher price or on less favourable terms than the sales unit consisting of the same product and single-use packaging. Sentences 1 and 2 do not apply to distribution by means of vending machines which are set up in establishments for supplying employees and which are not accessible to the public.
Final distributors pursuant to paragraph 1, sentence 1 shall be obliged to inform final consumers at the point of sale by means of clearly visible and legible information boards or signs of the possibility of obtaining the goods in reusable packaging. In the case of a delivery of goods, this reference is to be given accordingly in the respective presentation media used.
In deviation from § 15(1) sentence 2, the take-back obligation for final distributors pursuant to paragraph 1, sentence 1 shall be limited to the reusable packaging they have placed on the market.
§ 34
Simplifications for small businesses and vending machines
Final distributors pursuant to § 33(1) sentence 1 with a total of no more than five employees and whose sales area does not exceed 80 square metres may also fulfil the obligation pursuant to § 33(1) sentence 1 by offering to fill the goods into returnable containers provided by the final consumer; in the case of a delivery of goods, all storage and dispatch areas shall also be deemed to be sales areas. In determining the number of employees, part-time employees with a regular weekly working time of not more than 20 hours shall be taken into account at the rate of 0.5 and part-time employees with a regular weekly working time of not more than 30 hours shall be taken into account at the rate of 0.75. § 33(1) sentence 2 shall apply accordingly. 
In the case of distribution through vending machines, final distributors may also fulfil the obligation under § 33(1) sentence 1 by offering to fill the goods into returnable containers provided by the final consumer. § 33(1) sentence 2 shall apply accordingly. 
Final distributors who avail themselves of the facilities provided for in paragraphs 1 or 2 shall be obliged to inform the final consumer at the point of sale of the offer to fill the goods into reusable containers provided by the final consumer by means of clearly visible and legible information boards or signs. In the case of a delivery of goods, this reference shall be made accordingly in the respective presentation media used.’
The previous Section 7 becomes Section 8.
The previous § 33 becomes § 35 and is worded as follows:
‘§ 35
Commissioning of third parties and delegation of authority
0. The parties obligated under this Act may delegate fulfilment of their obligations to third parties; § 22 sentences 2 and 3 of the Circular Economy Act shall apply accordingly.  Sentence 1 shall not apply to registration under § 9 or to the submission of data reports as per § 10.
0. Producers who do not have an establishment within the area covered by this Act may appoint an authorised representative to fulfil their obligations under this Act, with the exception of registration under § 9. The authorised representative shall be considered a producer within the meaning of this Act for the purposes of these obligations. The performance of tasks by the authorised representative shall be in its own name. Each producer may only appoint one authorised representative. The assignment pursuant to sentence 1 shall be made in writing and in German.’
The previous § 34 becomes § 36 and is amended as follows:
Paragraph 1 is amended as follows:
In subparagraph 1, the words ‘paragraph 1, sentence 4’ are replaced by the words ‘paragraph 7, sentence 1’.
The following subparagraphs 5 and 5a are inserted after subparagraph 4:
‘5. offers packaging for sale or enables packaging to be offered for sale in contravention of § 7(7) sentence 2 or § 9(5) sentence 2
5a.	performs an activity referred to in § 3(14c) sentence 1 in contravention of the first half-sentence of § 7(7) sentence 3 or § 9(5) sentence 3,’.
In subparagraph 6, the word ‘submits’ is replaced by the word ‘files’.
The previous subparagraphs 5 to 8 become subparagraphs 6 to 9.
The previous subparagraph 9 is deleted.
In subparagraphs 14 to 16, each instance of the entry ‘4’ is replaced by the entry ‘5’.
Subparagraph 17 is worded as follows:
‘17. fails to keep a record or to keep it correctly, completely or in the prescribed manner, in contravention of § 15(3) sentence 3 including in conjunction with § 31(3) sentence 3, or § 15(5) sentence 5,’.
The following subparagraph 20a is inserted after subparagraph 20:
‘20a.	places a single-use plastic beverage bottle on the market in contravention of § 30a(1),’.
In subparagraph 26, the word ‘or’ is replaced by a comma.
In subparagraph 27, the full stop at the end is replaced by a comma.
The following subparagraphs 28 to 30 are added:
‘28. fails to offer reusable packaging in contravention of § 33(1) sentence 1,
29. offers a sales unit at a higher price or at worse conditions in contravention of § 33(1) sentence 2, also in conjunction with § 34(1) sentence 3, or (2) sentence 2 or
30. fails to provide an indication or to do so correctly, completely or as instructed in contravention of § 33(2) sentence 1, also in conjunction with sentence 2, or § 34(3) sentence 1 also in conjunction with sentence 2.’
In paragraph 2, the entry ‘5a,’ is inserted after the entry ‘5,’ and the entry ‘9’ is replaced by the entry ‘8’.
The following § 37 is inserted after § 36:
‘§ 37
Confiscation
If an administrative offence as per § 36(1) has been committed,
objects to which the administrative offence relates; or
objects that can be used to commit or prepare for it, or which were intended for it,
can be confiscated. § 23 of the Code of Administrative Offences.’
The current § 35 becomes § 38.
The following paragraphs 6 and 7 are added to § 38:
‘(6) Schemes which, by the end of [insert: date of entry into force pursuant to Article 4(1) of this Act], have been granted an authorisation pursuant to § 18(1) sentence 1 shall be deemed to be in good financial standing pursuant to § 18(1) sentence 2, subparagraph 4 until the Central Authority pursuant to § 26(1) sentence 2, subparagraph 8a has examined the reports of the schemes to be submitted pursuant to § 20(5) sentence 1 by 1 July 2022. The Central Authority shall provide the competent federal state authority with the reports pursuant to sentence 1.’
(7) Single-use plastic beverage bottles and beverage cans which, from 1 January 2022, are subject for the first time to the deposit obligation for single-use beverage packaging pursuant to the first sentence of Section 31(1) and which have already been placed on the market by the producer prior to 1 January 2022 may continue to be distributed by any additional distributor at all stages of the trade up to the final consumer until 1 July 2022 without a deposit being required.’
Annex 2 is amended as follows:
Subparagraph 1 is worded as follows:
‘1. Substances and mixtures which, if sold in the retail sector, would be subject to the prohibition of self-service pursuant to § 8(4) of the Chemicals Prohibition Ordinance of 20 January 2017 (Federal Law Gazette I p. 94, 2018 I p. 1389), last amended by Article 300 of the Ordinance of 19 June 2020 (Federal Law Gazette I p. 1328),’.  
In subparagraph 2, the words ‘Article 4(84) of the Act of 18 July 2016 (Federal Law Gazette I p. 1666)’ are replaced by the words ‘Article 278 of the Ordinance of 19 June 2020 (Federal Law Gazette I p. 1328)’.
In subparagraph 3, the entry ‘(EU) 2015/1221 (OJ L 197, 25.7.2015, p. 10)’ is replaced by the entry ‘(EU) 2020/1677 (OJ L 379, 13.11.2020, p. 3)’.
In Annex 5, each instance of the German word ‘Polyethylenterephtalat’ is replaced by the German word ‘Polyethylenterephthalat’. 
Article 2
Amendment of the Circular Economy Act
The Circular Economy Act of 24 February 2012 (Federal Law Gazette I p. 212), last amended by Article 2(2) of the Act of 9 December 2020 (Federal Law Gazette I p. 2873), is amended as follows:
§ 2 Paragraph 2 is amended as follows:
Subparagraph 1 is amended as follows:
Point c is worded as follows:
‘c) pursuant to the Milk and Margarine Act of 25 July 1990 (Federal Law Gazette I, p. 1471), as last amended by Article 2 of the Law of 18 January 2019 (Federal Law Gazette I, p. 33), in the currently applicable version,’.
Point e is worded as follows:
‘e) pursuant to the Plant Protection Act, as amended by the notice of 14 May 1998 (Federal Law Gazette I p. 971, 1527, 3512), as last amended by Article 278 of the Ordinance of 19 June 2020 (Federal Law Gazette I p. 1328), in the currently applicable version, and’.
Subparagraph 2 first half sentence is worded as follows:
‘2. animal by-products, insofar as they are to be [...] pursuant to Regulation (EC) No 1069/2009 of the European Parliament and of the Council of 21 October 2009 laying down health rules as regards animal by-products not intended for human consumption and repealing Regulation (EC) No 1774/2002 (Animal By-products Regulation) (OJ L 300, 14.11.2009, p. 1), as amended, pursuant to the legal acts of the European Union adopted for their implementation, pursuant to the Animal By-Products Elimination Act of 25 January 2004 (Federal Law Gazette I p. 82), as last amended by Article 279 of the Ordinance of 19 June 2020 (Federal Law Gazette I, p. 1328), as amended,’
Subparagraph 7 is worded as follows:
‘7. Waste which is directly generated when searching for, extracting and processing and in the associated storage of mineral resources in establishments under the supervision of the mining control authorities and which is disposed of under the Federal Mining Act of 13 August 1980 (Federal Law Gazette I p. 1310), which was last amended by Article 237 of the Ordinance of 19 June 2020 (Federal Law Gazette I p. 1328), as amended in the respectively applicable version and the statutory ordinances adopted pursuant to the Federal Mining Act,’
§ 30(6) is amended as follows: 
In subparagraph 9(b), the full stop at the end is replaced by a comma.
The following subparagraph 10 is added:
‘10. measures taken to transpose Articles 4 to 10 of Directive (EU) 2019/904.’
§ 33(3)(2) is amended as follows: 
In point (l), the word ‘and’ is replaced by a comma.
In point (m), the word ‘and’ is inserted after the comma at the end.
The following point (n) is added:
‘n) measures taken to transpose Articles 4 to 10 of Directive (EU) 2019/904,’.
§ 46 is amended as follows:
Paragraph 2, sentence 2 is worded as follows:
‘In giving advice, particular reference should be made to
1. the facilities of the public waste management authority and, as far as possible, the facilities of other natural persons or legal entities which collect and reuse non-waste products, and 
2. the availability of reusable products, in particular as an alternative to the single-use plastic products as defined in Article 3(2) of Directive (EU) 2019/904.’
Paragraph 3, sentence 2 is worded as follows:
‘The advice also includes 
1. the provision of advice on how to make bulky waste available in the most resource-efficient way possible, 
2. providing information on the impact of littering or other improper recovery and disposal of waste on the environment, in particular on the marine environment, and advice on measures to prevent such littering; and
3. information on the effects of improper recovery and disposal of waste on wastewater facilities.’
§ 69 is amended as follows:
In paragraph 1, subparagraph 4, the words ‘§ 53 (3), sentence 2’ are replaced by the words ‘§ 53 (3), sentence 1’.
In paragraph 2, subparagraph 4, after the word ‘information’ the word ‘not,’ is added.
The following sentence is added to § 72(2):
‘For procedures for the preparation of waste management plans initiated by the end of 3 July 2021, § 30 of the Circular Economy Act of 24 February 2012 (Federal Law Gazette I p. 212) in the version valid until the expiry of … [insert: date of entry into force in accordance with Article 4(1) of this Act] shall apply.’
Article 3
Amendment of the Water Resources Act
The Water Resources Act of 31 July 2009 (Federal Law Gazette I p. 2585), last amended by Article 1 of the Act of 19 June 2020 (Federal Law Gazette I p. 1408), is amended as follows:
§ 45h(1) sentence 4 is amended as follows:
In subparagraph 3, the word ‘and’ after the word ‘justification’ is deleted.
In subparagraph 4, the full stop at the end is replaced by the word ‘and’.
The following subparagraph 5 is added:
‘5. Measures referred to in Articles 4 to 10 of Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on the environment (OJ L 155, 12.6.2019, p. 1).’
The following sentence is added to § 82(2):
‘The programme of measures shall also include measures under Articles 4 to 10 of Directive (EU) 2019/904.’
Article 4
Entry into force
Subject to paragraphs 2 and 4, this Act shall enter into force on 3 July 2021.
Article 1(13)(b), (14)(b)(aa) and (bb), (23)(b), (25)(b) and (c) and (34)(a) shall enter into force on 1 January 2022.
Article 1(4)(d), (7)(a)(bb) (b) and (c), (9)(a), (b)(ff), (hh) and (ii), (c)(bb) and (d), (12) and (30) (a) (aa), (bb), (dd) and (ee) and (b) shall enter into force on 1 July 2022.
Article 3 shall enter into force on … [insert: the date of that day of the sixth calendar month following the month of promulgation whose number corresponds to the day of promulgation or, if such a calendar day does not exist, the date of the first day of the following calendar month]. 


