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2. Lithuania

3A. Lietuvos standartizacijos departamentas
Algirdo g. 31, LT-03219 Vilnius
Tel. +370 659 67311
Elektroninis paštas: lstboard@lsd.lt

3B. Lietuvos Respublikos ekonomikos ir inovacijų ministerija
Gedimino pr. 38, LT-01104 Vilnius
tel. +370 706 64 845
el. p. kanc@eimin.lt

4. 2025/0311/ES - X40M - Labelling and advertising

5. article 5, paragraph 2, of Directive (EU) 2015/1535

6. MINISTRY OF THE ECONOMY AND INNOVATION OF THE REPUBLIC OF LITHUANIA
Gedimino pr. 38, LT-01104 Vilnius, tel. 8 706 64 845,
e-mail: kanc@eimin.lt, http://eimin.lrv.lt.

COMMENTS FROM THE REPUBLIC OF LITHUANIA ON THE DRAFT TECHNICAL REGULATION PREPARED BY SPAIN
(NOTIFICATION NO. 2025/0311/ES)

‘While the objectives pursued by the Spanish proposal are to be evaluated positively – we support the need to ensure the
rights of consumers with disabilities and their access to clear, comprehensible and sufficient information on the essential
qualities of the products, including labelling in formats accessible to them – the proposed measures nevertheless raise
concerns about their impact on the functioning of the single market.

In particular, the requirements introduced by this draft may create barriers to the free movement of goods in the internal
market. In order to trade in Spain, economic operators currently supplying their products to the markets of other Member
States would be forced to apply specific labelling solutions designed exclusively for this national market. Such
requirements complicate the application of the principle of mutual recognition of goods, according to which goods
lawfully marketed in one Member State should also be accepted in other Member States.

There are doubts as to whether the draft does not adversely affect the application of Article 34 of the Treaty on the
Functioning of the European Union (TFEU), which prohibits quantitative restrictions on imports and measures having
equivalent effect between Member States. The labelling requirements laid down in the draft create, in principle,
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additional barriers to entry into the Spanish market and can be considered equivalent to quantitative restrictions.

Furthermore, although under Article 36 TFEU such restrictions could be justified on grounds of public interest, including
the protection of the rights of persons with disabilities, such restrictions must comply with the principle of proportionality.
The impact assessment accompanying the draft lacks a more detailed analysis of whether less restrictive alternatives
have been considered that would allow achieving the same objectives without disproportionately affecting the free
movement of goods. We note that, if the feasibility and proportionality of the proposed provisions can be demonstrated,
it should be proposed to consider the harmonisation of such a requirement at EU level, rather than the introduction of
different national measures in individual Member States. Attention is also drawn to the ongoing negotiations on the
Omnibus IV package and future initiatives on the digital product passport, one of the objectives of which is to raise
consumer awareness.

In our assessment, the draft may be incompatible with and contrary to the provisions of Regulation (EU) 2025/40 of the
European Parliament and of the Council of 19 December 2024 on packaging and packaging waste, in particular Article
4(2) and (3):
[Article 4.
Free Movement
(...)
2. Member States shall not prohibit, restrict or impede the placing on the market of packaging that complies with the
sustainability, labelling and information requirements laid down in or pursuant to Articles 5 to 12.
3. If Member States choose to maintain or introduce national sustainability requirements, or information requirements
additional to those laid down in this Regulation, those requirements shall not conflict with those laid down in this
Regulation and the Member States shall not prohibit, restrict or impede the placing on the market of packaging that
complies with this Regulation for reasons of non-compliance with those national requirements.]

The proposed national labelling requirements may be considered incompatible with these provisions if they de facto
impede the placing on the Spanish market of goods that comply with the EU Regulation.

We also draw attention to the potential practical and economic challenges that manufacturers and importers may face.
The implementation of the requirements can be technically difficult, require additional investments, increase production
costs, which may also have an impact on the prices of the final products.

We would also like to point out that the draft does not provide for any transitional period for economic operators to adapt
to the proposed requirements (although there is a 2-year sell-off period for products already labelled before entry into
force, all other products are required to comply on the day following publication of the document).

We ask the drafters to carry out a detailed feasibility and proportionality analysis, including an assessment of other less
restrictive measures. This would help achieve the social objective (accessibility of information for persons with
disabilities) without prejudice to the principles of the single market and while ensuring legal consistency with EU
legislation. The drafters should also assess whether the current EU legislation and future EU initiatives would not
guarantee the objectives pursued by the Draft.’
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